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C. Exhibit C to the Affidavit of Paul Bujold sworn September 12, 2011 (Order of Mr.
Justice D. H. Bowen dated June 15, 1983)
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Trust Resolution of Trustees April 15, 1985)

1. Exhibit | to the Affidavit of Paul Bujold sworn September 12, 2011 (Sawridge Band
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Declaration of Trust)
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Exhibit D to the Affidavit of Darcy Twin (August 24, 2016 Consent Order)

Exhibit E to the Affidavit of Darcy Twin (April 25, 2019 email from Justice
Henderson)

Exhibit F to the Affidavit of Darcy Twin (Transcript of the April 25, 2019 Proceeding)

Exhibit G to the Affidavit of Darcy Twin (Transcript of the September 4, 2019
Proceeding)

Exhibit H to the Affidavit of Darcy Twin (September 13, 2019 Application)
Exhibit | to the Affidavit of Darcy Twin (December 18, 2018 Consent Order)

Affidavit of Roland Twinn, sworn September 21, 2016, filed September 28, 2016 at
para 7 and Exhibit 2 at para 2

Correspondence from INAC of attaching Band Lists, being documents SAW002316-
2323 of the Supplemental Affidavit of Records sworn by Paul Bujold on April 27,
2018

Band Council Resolution 54-117-85/86, being document SAWO001895 of the
Supplemental Affidavit of Records sworn by Paul Bujold April 27, 2018

Demand Debenture executed January 21, 1985, being document SAW000495-521
of the Affidavit of Records sworn by Paul Bujold on November 2, 2015

Assignment of Debenture, being document SAWO000537-539 of the Affidavit of
Records sworn by Paul Bujold on November 2, 2015

Affidavit of Paul Bujold sworn and filed February 15, 2017 at paras 75, 153-155
Transcript from the October 30, 2019 Proceedings at page 30
Financial Statement of Sawridge Band Inter Vivos Settlement Trust for 1985-1986,

being document SAW000488-493 at 492 of the Affidavit of Records sworn by Paul
Bujold on November 2, 2015
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R.S.A. 2000, ¢. T-8, AS AMENDED

IN THE MATTER OF THE SAWRIDGE
BAND INTER VIVOS SETTLEMENT
CREATED BY CHIEF WALTER PATRICK
TWINN, OF THE SAWRIDGE INDIAN
BAND, NO. 19, now known as SAWRIDGE
FIRST NATION, ON APRIL 15, 1985

(the “1985 Sawridge Trust”)

ROLAND TWINN,

CATHERINE TWINN,

WALTER FELIX TWIN,

BERTHA L'HIRONDELLE, and
CLARA MIDBO, as Trustees for the 1985
Sawridge Trust

AFFIDAVIT OF PAUL BUJOLD on advice
and direction in the 1985 trust

Reynolds, Mirth, Richards & Farmer LLP
3200 Manulife Place

10180 - 101 Street

Edmonton, AB T5J 3W8

Attention: Doris C.E. Bonora
Telephone:  (780) 425-9510
Fax: (780) 429-3044
File No: 108511-001-DCEB

AFFIDAVIT OF PAUL BUJOLD

Sworn on September 12, 2011

I, Paul Bujold, of Edmonton, Alberta swear and say that:

1. I am the Chief Executive Officer of the Sawridge Trusts, which trusts consist of the

Sawridge Band Intervivos Settlement created in 1985 (hereinafter referred to as the “1985
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Trust”) and the Sawridge Band Trust created in 1986 (hereinafter referred to as the “1986
Trust™), and as such have personal knowledge of the matters hereinafter deposed to

unless stated to be based upon information and belief, in which case I verily believe the

same to be true.

I make this affidavit in support of an application for the opinion, advice and direction of

the Court respecting the administration and management of the property held under the
1985 Trust.

Issues for this Application

At present, there are five trustees of the 1985 Trust: Bertha L’Hirondelle, Clara Midbo,

Catherine Twinn, Roland C. Twinn and Walter Felix Twin (hereinafter referred to as the

“Trustees”).

The Trustees would like to make distributions for the benefit of the beneficiaries of the
1985 Trust. However, concerns have been raised by the Trustees:
a. Regarding the definition of “Beneficiaries” contained in the 1985 Trust.

b. Regarding the transfer of assets into the 1985 Trust.

Accordingly, the Trustees seek the opinion, advice and direction of the Court in regard to

these matters.

Background

In 1966, Chief Walter Patrick Twinn (hereinafter referred to as “Chief Walter Twinn”)
became the Chief of the Sawridge Band No. 454, now known as Sawridge First Nation
(hereinafter referred to as the “Sawridge First Nation” or the “Nation”), and remained the

Chief until his death on October 30, 1997.
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I am advised by Ronald Ewoniak, CA, retired engagement partner on behalf of Deloitte
& Touche LLP to the Sawridge Trusts, Companies and First Nation, and do verily
believe, that Chief Walter Twinn believed that the lives of the members of the Sawridge
First Nation could be improved by creating businesses that gave rise to employment
opportunities. Chief Walter Twinn believed that investing a portion of the oil and gas
royalties received by the Nation would stimulate economic development and create an

avenue for self-sufficiency, self-assurance, confidence and financial independence for the

members of the Nation.

I am advised by Ronald Ewoniak, CA, and do verily believe, that in the early 1970s the
Sawridge First Nation began investing some of its oil and gas royalties in land, hotels and
other business assets. At the time, it was unclear whether the Nation had statutory
ownership powers, and accordingly assets acquired by the Nation were registered to. the
names of individuals who would hold the property in trust. By 1982, Chief Walter
Twinn, George Twin, Walter Felix Twin, Samuel Gilbert Twin and David Fennell held a

number of assets in trust for the Sawridge First Nation.

Creation of the 1982 Trust

I am advised by Ronald Ewoniak, CA, and do verily believe, that in 1982 the Sawridge
First Nation decided to establish a formal trust in respect of the property then held in trust
by individuals on behalf of the present and future members of the Nation. The
establishment of the formal trust would enable the Nation to provide long-term benefits
to the members and their descendents. On April 15, 1982, a declaration of trust
establishing the Sawridge Band Trust (hereinafter referred to as the “1982 Trust™) was
executed. Attached as Exhibit “A” to my Affidavit is a copy of the 1982 Trust.

In June, 1982, at a meeting of the trustees and the settlor of the 1982 Trust, it was
resolved that the necessary documentation be prepared to transfer all property held by

Chief Walter Twinn, George Vital Twin and Walter Felix Twin, in trust for the present
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and future members of the Nation, to the 1982 Trust. Attached as Exhibit “B” to my
Affidavit is a copy of the resolution passed at the said meeting dated June, 1982.

The 1982 Trust was varied by a Court Order entered on June 17, 2003, whereby
paragraph 5 of the 1982 Trust was amended to provide for staggered terms for the
trustees. Attached as Exhibit “C” to my Affidavit is a copy of the Court Order entered
on June 17, 2003 varying the 1982 Trust.

On December 19, 1983, a number of properties and shares in various companies which
had been held by Chief Walter Twinn, Walter Felix Twin, Samuel Gilbert Twin and
David Fennell in trust for the present and future members of the Nation were transferred
into the 1982 Trust. Attached as Exhibit “D” to my Affidavit is an agreement dated
December 19, 1983, transferring certain assets into the 1982 Trust. Attached as Exhibit
“E” to my Affidavit is a transfer agreement dated December 19, 1983 transferring certain

assets from the 1982 Trust to Sawridge Holdings Ltd.

Changes in Legislation — The Charter of Rights and Freedoms and Bill C-31

On April 17, 1982, the Constitution Act, 1982, which included the Canadian Charter of
Rights and Freedoms (hereinafter referred to as the “Charter’), came into force. Section
15 of the Charter did not have effect, however, until April 17, 1985, to enable provincial

and federal legislation to be brought into compliance with it.

After the Charter came into force, the federal government began the process of amending
the Indian Act, R.S.C. 1970, ¢. I-6 (hereinafter referred to as the “1970 Indian Act™).
Following the federal election in 1984, the government introduced Bill C-31, a copy of
which is attached as Exhibit “F” to my Affidavit. Bill C-31 was introduced to address
concemns that certain provisions of the 1970 Indian Act relating to membership were

discriminatory.
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It was expected that Bill C-3/ would result in an increase in the number of individuals

included on the membership list of the Sawridge First Nation. This led the Nation to

settle a new trust, the 1985 Trust, within which assets would be preserved for the Band

members as defined by the legislation prior to Bill C-31.

Creation of the 1985 Trust

Attached as Exhibit “G” to my Affidavit is a copy of the 1985 Trust dated April 15,

1985.

The 1985 Trust provides that the “Beneficiaries” are:

"Beneficiaries at any particular time shall mean all persons who at that time
qualify as members of the Sawridge Indian Band No. 19 pursuant to the
provisions of the Indian Act R.S.C. 1970, Chapter I-6 as such provisions existed
on the 15th day of April, 1982 and, in the event that such provisions are amended
after the date of the execution of this Deed all persons who at such particular time
would qualify for membership of the Sawridge Indian Band No. 19 pursuant to
the said provisions as such provisions existed on the 15™ day of April 1982 and,
for greater certainty, no persons who would not qualify as members of the
Sawridge Indian Band No. 19 pursuant to the said provisions, as such provisions
existed on the 15™ day of April, 1982, shall be regarded as “Beneficiaries” for the
purpose of this Settlement whether or not such persons become or are at any time
considered to be members of the Sawridge Indian Band No. 19 for all or any other
purposes by virtue of amendments to the Indian Act R.S.C. 1970, Chapter I-6 that
may come into force at any time after the date of the execution of this Deed or by
virtue of any other legislation enacted by the Parliament of Canada or by any
province or by virtue of any regulation, Order in Council, treaty or executive act
of the Government of Canada or any province or by any other means whatsoever;
provided, for greater certainty, that any person who shall become enfranchised,
become a member of another Indian band or in any manner voluntarily cease to be
a member of the Sawridge Indian Band No. 19 under the Indian Act R.8.C. 1970,
Chapter 1-6, as amended from time to time, or any consolidation thereof or
successor legislation thereto shall thereupon cease to be a Beneficiary for all
purposes of this Settlement.”

The 1985 Trust effectively “froze” the definition of beneficiaries according to the

legislation as it existed prior to Bill C-31.
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Attached as Exhibit “H” to my Affidavit is a copy of a Resolution of Trustees dated
April 15, 1985, whereby the trustees of the 1982 Trust resolved to transfer all of the
assets of the 1982 Trust to the 1985 Trust.

On April 15, 1985, the Sawridge First Nation approved and ratified the transfer of the
assets from the 1982 Trust to the 1985 Trust. Attached as Exhibit “I” to my Affidavit is
a Sawridge Band Resolution dated April 15, 1985 to this effect.

On April 16, 1985 the trustees of the 1982 Trust and the trustees of the 1985 Trust

declared:
a. that the trustees of the 1985 Trust would hold and continue to hold legal title to
the assets described in Schedule “A” of that Declaration; and

b. that the trustees of the 1985 Trust had assigned and released to them any and all

interest in the Promissory Notes attached as Schedule “B” of that Declaration.
Attached as Exhibit “J” to this my Affidavit is the Declaration of Trust made April 16,
1085.

Based upon my review of the exhibits attached to this my affidavit and upon the
knowledge I haﬁfe acquired as Chief Executive Officer of the Sawridge Trusts, I believe
that all of the property from the 1982 Trust was transferred to the 1985 Trust. Further,
there was additional property transferred into the 1985 Trust by the Sawridge First Nation

or individuals holding property in trust for the Nation and its members.

The transfers were carried out by the trustees of the 1982 Trust under the guidance of
accountants and lawyers. The Trustees have been unable to locate all of the necessary
documentation in relation to the transfer of the assets from the 1982 Trust to the 1985
Trust or in relation to the transfer of assets from individuals or the Nation to the 1985

Trust,
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It is clear that the transfers were done but the documentation is not currently available.
The Trustees have been operating on the assumption that they were properly guided by

their advisors and the asset transfer to the 1985 Trust was done properly.

The Trustees seek the Court’s direction to declare that the asset transfer was proper and
that the assets in the 1985 Trust are held in trust for the benefit of the beneficiaries of the
1985 Trust.

The 1985 Trust is the sole shareholder of Sawridge Holdings Ltd. I am advised by Ralph
Peterson, Chairman of the Board of Directors of the Sawridge Group of Companies, and
do verily believe that an approximate value of the 1985 Trust investment in Sawridge
Holdings Ltd. as at December 31, 2010 is $68,506,815. This represents an approximate
value of the net assets of Sawridge Holdings Ltd., assuming all assets could be disposed
of at their recorded net book value and all liabilities are settled at the recorded values as

at that date, with no consideration for the income tax effect of any disposal transactions.

Taking into account the other assets and liabilities of the 1985 Trust, the approximate

value of the net assets of the 1985 Trust as at December 31, 2010 is $70,263,960.

To unravel the assets of the 1985 Trust after 26 years would create enormous costs and
would likely destroy the trust. Assets would have to be sold to pay the costs and to pay

the taxes associated with a reversal of the transfer of assets.
Creation of the 1986 Trust
Attached to my affidavit as Exhibit “K” is a copy of the 1986 Trust dated August 15,

1986. The beneficiaries of the 1986 Trust included all members of the Sawridge First
Nation in the post-Bill C-31 era.
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The Sawridge First Nation transferred cash and other assets into the 1986 Trust to further

the purposes of the trust. After April 15, 1985 no further funds or assets were put into the
1985 Trust.

Effectively, the assets in existence as at April 15, 1985 were preserved for those who
qualified as Sawridge members based on the definition of membership that existed at that
time. The 1986 Trust was established so that assets coming into existence subsequent to
April 15, 1985 could be held in trust for those individuals who qualified as members in

accordance with the definition of membership that existed in the post-Bill C-31 era.

Identification of Beneficiaries Under the 1985 Trust and the 1986 Trust

The Trustees have determined that maintaining the definition of “Beneficiaries”
contained in the 1985 Trust is potentially discriminatory.  The definition of
“Beneficiaries” in the 1985 Trust would allow non-members of the Nation to be
beneficiaries of the 1985 Trust and would exclude certain members of the Nation (such as

those individuals acquiring membership as a result of Bill C-31) from being beneficiaries.

The Trustees believe that it is fair, equitable and in keeping with the history and purpose
of the Sawridge Trusts that the definition of “Beneficiaries” contained in the 1985 Trust
be amended such that a beneficiary is defined as a member of the Nation, which is

consistent with the definition of “Beneficiaries” in the 1986 Trust.

Current Status

The Trustees have been administering the Sawridge Trusts for many years. In December
of 2008, the Trustees retained the Four Worlds Centre for Development Learning
(hereinafter referred to as “Four Worlds”) to conduct a consultation process with the
beneficiaries of the Sawridge Trusts. Four Worlds prepared a report identifying the types

of programs and services that the Sawridge Trusts should offer to the beneficiaries and
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the types of payments the Trustees should consider making from the trusts. Attached
hereto as Exhibit “L” is a summary chart of recommendations taken from the said

report.

35.  Having undertaken the consultation process, the Trustees have a desire to confer more
direct benefits on the beneficiaries of the Sawridge Trusts. The Trustees require
clarification and amendment of the 1985 Trust such that the definition of “Beneficiaries”
in the 1985 Trust is varied to make it consistent with the definition of “Beneficiaries” in
the 1986 Trust. In this way the members of the Nation are the beneficiaries of both the
1985 Trust and the1986 Trust and the assets that once belonged to the Nation can be
distributed through the trusts to the members of the Nation.

SWORN before me at Edmonton
in the Province of Alberta,
on the /.2 day of September, 2011.

4 f}/)c\% S, Paul Buj\ld
A Commissioner Yor Oaths in and for \
the Province of Alberta

Catherine A. Magnan
My Gommission Explres
“lanuary 28, 20

809051 _2;September 12, 2011
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Meeting of the Trustse's and Settlors of the
SAWRIDGE BAND TRUST
dune, 1982, held at Sawridge Bard O

OFfic
Sewridgs Reserve, Slave Lake, Alterta

IN ATTENDANCE:

WALTER P, TWINN
GEORGE TWIN
WALTER FELIX TWIN

All the Trustees ard Setilars baing ptesent, formal notice
calling the meeting was dispanssd with and the meeting daclared to be
r‘evularly called. Waltar P. Twinn acted as Ehamnan‘, ard called the
meeting to ader. George Twinn acted as secratary. '

LT IS HEREBY RESOLVEQD:

1. THAT the Soulicitors and David A. Fennell and David Jones
and the Accountants, Ron Ewonisk of Celoitte, Haskins & Sells
presented to the Settlors & Trust Ssttlement document which
settled certain of the asseta of the 8and o tha Trust.

2. THAT this JdoBument was reviewsd by the Settlors and
approved dnanimously,

3. THAT thae Trustees then instructed the Solicitors tn
peepare tha necessary documentation to transfer all propechty
orasznbiy held hy themselves to thg Trust arnd to present the
Aocumentation for review and spproval,

Thers feing fo Further business, the meeting then afiourned.

£ /x} { e A
WELTER P, TWINN

This 15 Extibit * 3 * referred to in the / %

Afiidayit of ‘:;{Jm- mmh‘l
y \ e
Paud. Baald jiidla 7 7.

Sworn before me this....... [& ..................... day STACTER FFL_IK TN
o Sepremben. . .AD. 20/ L...

/4/Yc\cm%\

A COmmissioner far Oaths
in and for the Province of Alberta

N

Catherine A. Magnan
My Commission Expiies
January 29, 20
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This is Exhibit * <  referred to in the
avit‘of

T PQLJ " up)&

: "  Sworn before me this /Q day

............................ eorersnee

- o Sentomber AD. 20/

B m CAL AN,
ic, A Conftnissioner for Oaths
in and for the Province of Alberta

IN THE QCURT OF QUEEN'S BENCH OF ALBERTA {JatherineA

- Magn
JUDICIAL DISTRICT OF EDMONTON . My Commission !Eigl’; iein
January 29, 21 / Q

IN THE MATTER OF THE SAWRIDGE BAND TRUST:

BETWEEN:

O —

WALTER P. TWINN, GEORGE TWINN
AND SAMUETL, TWINN

APPLICANTS

AND: .

- WALTER P. TWIMNN (as representative
[ of the beneficiaries)

e

‘ BEFORE THE HONOURABLE
MR, JUSTICE b. H, BOWEN
N CHAMBERS

LAW COURTS, EDMONTON

ON WEDNESDAY, ‘IHE 15TH DAY
QF JUNE, A.D. 1933.

— ot gt et

ORDER :

o

uPeN [ﬁ‘!\RING THE APPLICATION Of the Applicant in the matter of the -
_ . variation of the Sawridge Band Trust to amend paragraph 5 of the original trust
o deed made on the 15th day of April, 1982 (a copy of which is attached) pursuant
to the Alberta Trustee Act, R.S.A. 1980 c. T-10, s.42(l);

IT IS ORDERERD that the Sawridg}e Band Trust be amended to allow
the increase of the terms of office of the Trustees to 6 years for the
Chief, 4 years For the Councillor (a), 2 years for Camcillor (b) and that
the Trustees complete their terms before they are replaced.

}:le"{"k'oﬁ the Court

loce

Vo TRRGETUD T TSR OIS WL UL

e g e

b Wit n i ":»'!'\CJL;‘}T
\

e et — s s e gt 4 Ak
.8
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No: B303 15822

A.p, T3

IN THE COURT OF CUEEN'S DENCH OF ALBERTA

JUDICIAL DISTRICT OF EDMONTON

IN THE MATTER OF THE SAWRIDGE BAND TRUST:

BETWEEN:

WALTER P. TWINN, GPORGE TWINN
AND SAMUEL TWINN

APPLICANTS

BND:

WALTER P. TWINN (as representative
of the beneficiaries)
RESPCNDENT

ORDER

David A Fennell

- 'Professional Corporation
910, 10310 Jasper Avenue
Edmonton, Alberta

ITELTERETIY Aty
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THIS AGREEMENT made with affect from the |® day of Decgmber~

This is Exhibit * L " referred 1o in the

A.0. 14983.
Affigavit of
]DQ.Lb Lk\d
Sworn before me thls........'...é;) ..................... day
BETWEEN: of 530 pTembel.  AD,20.LL..
ie, & Commissioner for Oaths
, in and for the Province of Albsrta
WALTER PATRICK TWINN, WALTER FELIX TWINN, SAM
TWINM, and DAVID A. FENNELL {sach being Trustees of
certain properties for the Sawridge Indian Band,
1 afay " § "
hersin referred to as the "01d Trustees") Gatherine A. Magnan
My Commission EXpifes
- January 28,20
OF THE FIRST PART
and s
WALTER PATRICK TWINN, SAM TWINN and GEDRGE TWINN
(together being the eurrent Trustses of the
Sawridge Band Trust, heregin referrsd tao as the "New
Trustees”)
OF THE SECOND PART
"WHEREAS:
1. Each of the 0ld Trustess individually or together with onre or

more or the other 0ld Trustees holds one or more of those cartain

properties listed in Appendix A atteched hersto in {rust far the

present and

future members of the Sawridge Indian Band;

2. The Sawridge Bard Trust has been established te provide a
more formal vehicle to hold property for the benefit of oresant
and future members of the Sawridge Indian Band; and

cea/2
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3. It is desirable to consolidate all of the properties under
the Sawridge Band Trust, by having the Old Trustees transfer the
said properties listed in Appendix A to the New Trustees.

NOW THEREFORE, THIS AGREEMENT WITNESS AS FOLLOWS:

1.  Each of the 0ld Trustees hereby transfers all of his legal
interest in each of the properties listed in Appendix A attached
hereto to the New Trustees as joint tenants, to be held by the New
Trustees on the terms and conditions set out in the Sawridge Band
Trust, and as part of the said Trust.

2. The Old Trustees agree to convey their said legal interests
in the properties referred to ahove in the few Trustees, or to
their arder, forthwith upon bein% directed to do soc by the New
Trustees, and in the meantime hold their interests in the said
properties as agents of the New Trustees and subject to the
direction of the New Trustess.

. The New Trustees hereby undertake to indemnify and save harm-
ess each and avery one of the 0Uld Trustees with respect to any
laim or action arising after the date of this Agreement with
respect to the said propertiess herein transfarred to the New
Trustess,

3
1
o

IN WITNESS WHEREOF each of the parties hereto has signed on
the respective dates indicated bslow:

O m &8 A
wg“’/ i Lo A -""9».4«&:;,«3-’_.%;”

= 7
Witness !
. ; Walter Patrick Twinn
{’»'i,_ o ':,i [/ _,g'?_)
Date
o _ r
L7 7 {i,:t;,‘&aﬁ,t.-diux/, &

Witness ~ | g// /fz < %WM

Walter Felix Twinn

oo /3
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CHEDULE "A"

Description

(.

ow

The Zeidler Property

ATT that portion of the Northeast
quarter of Section 36, Township 72,
Range 6. West of the 5th Meridian which
lies between the North Timit of the

Road as shown on Road Plan 346 E.Q.

and. the Southwest 1imit of the right-
of-wdy of the Edmonton Dunevegan and
British Columbia Railway on shown on
Railway Plan 4961 B. 0. containirg 28.1
Hectare (69.40 acres) more or less

excepting thereout:

(a) 22.6 Hectares (55.73 acres) more
or less described in Certificate of
Title No. 227-V-136;

(b) 0.158 Hectares {1.28 acres) more
or lass as shown on Road Plan 469 L.Z.

The Planher Mill

Plan 2580 T.R., Lot Four (4),
containing 7.60 Hactares (18.79

acres) more or less (P.T. SECS. 29

and 30-72-4-W5TH, Mitsue Lake
Industrial Park) excepting thereout
all mines and minerals,

Adjusted Cost

Base

$100,000.00

- Lind
$ 64,633.00

Equipment
$135,687.00

Primissary Note
in the amount of
$100,000.00

1 Common share
in Sawridge
Heldings Ltd.

Premissory Note in
the amount of
$200,320.00

1 Common Share in
Sawridge Holdings L
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! Adjusted Cost
Description Base Consideration
‘.ﬁ‘. :
E C. Mitsue Property
Plan 2580 T.R. Lot Eight (8) Land Promissory Note in
coritaining 6.54 Hectares more or less $ 55,516.00 the amount of
(part of Sections 29 and 30-72-4- $419,941.00
WSTH, Mitsue Lake Industrial Park) Building 1 Common Share in
excepting thereout all mines and. $364,325.00 Sawridge Holdings L
minerals and the right to work the
same,
B D. The Residences
Land
5'[ Lot 3, Block 7, Plan 1915 H.W. $ 24,602.00 Promissory Note in
i (305-Tst St. N.E.) the amount of
House $40,000.00
1 $ 30,463.00 1 Common Share in
Sawridge Holdings Ltr
- ) Lot 18, Block 35, Plan 5928 R.S. § 20,184.00 Promissory Note i
1 F {301-7th St. S.E.) © the amount of
L ' , $4,620.00
Mortgage assumed
- $15,564
:1 1 Common Share in
Sawridge Holdings L&
Lot 17, Block 35, Plan 5928 R.S. $ 20,181.00 Promissory Note in
(303-7th St. S.E.) the amount of
$4,564.00
Mortgage assumed
$15,617.00
1 Common Share in
. Sawridge Holdings Lt
S
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Description

Consideration

Shares in Companies

1,

Sawridge Haldings Ltd.

Walter Patrick Twinn =
20 Clasg "A"™ common

George Twinn -
2 Class "A" common

Walter Falix Twinn =
10 Class "A” common

Sawridpge Enterprises Ltd.

Walter P. Twinn -

1 share
Sawridge
5. Twinn -
1 share 1 common
Sawridge
George Twinn -
1 share 1 common
Sawridge

Sawridge Development Co. (1877} Ltd.

Walter P. Twinn - 1 comman
B common Sawridge
Sam Twinn = 1 comman
1 common ‘ Sawridge
Walter Felix Twinn - 1 commaon
1 common Sawridge

1 commmon share in

Holdings Ltd.

share in
Holdings Ltd,

share in
Holdings Ltd.

share in
Holdings Ltd,

share in
Holdings Ltd.

share in
Holdings Ltd.
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Description

Sawridee Hotels Ltd.

Walter P, Twinn, 1059

David A. Fennell, 1

Slave Lake Developments Lid.

Adjusted Cost

Band holds 272,000
shares

Ssaaat

Walter Twinn
holds 250 shares

Base

$8,138.00

$ 1.00

$ 44,000

$ 250.

Considaration

Promissory Nofe fram
Sawridge Holdings Ltd.
$8,138.00

1 Common Share in
Sawridgs Holdings Litda

1 Common Share in
Sawridge Holdings Ltd.

Promissory Note from
Sawridge Hdldings Ltd.
in the amount of $44,000
1 common share in

Sawridge Holdings Ltd.

1 common shares in
Sawridge Holdings Lid.
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PREMISSORY NOTE

FOR VALLE RECEIVED SAWRIDGE HOLDINGS LTOU. a Federally incarporated
corpany maintaining its head office on the Sawridge Irdian Band Reserve near
Slave Lake, in the Province of Alberta, hersby promises to pay to WALTER PATRICK
TWINN, SAM TWINN AND GEORGE TWINN (together being the Trustees of the Sawridge
Band Trust, hereinafter referred to as the "Trustees”), the sum of TWd HUNDRED
AND NINETY-THREE THOUSAND, OME HUNDREOD AND SEVENTY-EIGHT ($293,178.00]) DOLLARS
in lawful money of Canada at Edmonton, in the Provincs of Alberta, DN DEMAND,
together with interest thereon, calvulated and covpourded semi-annually (not in
advance) at a rate per annum equal to Thres (3%) per cant in excess of the prime
comercial lending rate published and charged by the Bank of Nova Scotia on
substantial Canadlan Dollar loans to its prime risk camercial customers, both

before as well as after maturity until all sums of interest and principal are
paid.

Interest to be determined at a rate per annun equal te Three (3%)
Percent in excess of the prime commercial lending rate publishied and charged by
The Bark of Nova Scotia (a Chartered Bank of Canada with Corporate Head Offices
in the City of Taronto, in the Province of Ontario) on a substantial Canadian
Dollar loans to its prime risk commercial customers (hereinsfter referred to at
"prime rate”), until all amounts secured hereunder are paid. It being further
understocd and agreed that if and whenever the prise rate is a variable rate
published and charged by the Bank of Nova Scotia from time to time. It being
further understoad and agreed that if and whenever the prime rate is varied by
The Barnk of Nova Scotia the interest rate hereunder shall also be varied, so
that at all times the interest rate hersunder, computed on the daily minimum
balance, shall bes the percentage stipulated for the pericds aforesaid plus the
prime rate then in effect (hereinafter referred to as the "current mortgage
rate”}. Ths Mortgagsr, by thess preésents, hereby waives dispute of and contest
with the prime rate, and of the effactive date of any thange thereto, whether or
not the Mortgagor shall have recelved notice in respect of any change. It being
provided and agreed that interest at the current mortgage rate then in effect
from time to time oo the principal sum, o on such part thereof ss has been from
time to time advanced ard is then outstanding, computad from (ard including) the
date the principal sum or any such part is advanced.

WE HEREBY waive presentment far payment, notice of protest, demard for
payment and notice of non-payment.

DATED at the City of Edmonton, in ths Provine of Albecta, this 197

day of ecemwec , A0, 1983,

SAWRIDGE HOLDINGS LTOD.

Per: W
Per: /g‘/"/?)//’/éz.}__,.—-
/ WL
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PROMISSORY NOTE

FOR VALLE RECEIVED SAWRIDGE HOLDINGS LT0. a Federally incarporated
company maintsining its head office on the Sawridge Indian Bard Reserve near
Slave Lake, in the Provincs of Alberta, hershy promises to pay to WALTER PATRICK
TWINN, SAM TWINN AND GEORGE TWINN (together being the Trustees of thas Sawridge
Band Trust, hereinafter referred to as the "Trustees”), the sum of ONE HUNORED
THOUSAND ($1GD 000.00) DOLLARS in lawful money of Canada at Edmonton, in the
Province of Alberts, ON DEMAND, together with interest thereon, calculated and
corpounded semi-annually (not in advance) at a rate per annum squal to Three
(3%) per cent in excess of the prime cowrercial lendisg rate published and
charged by the Bank of Nova Scotia on substantial Canadian Oollar loans to its
prime risk commercial customers, both before as well as after maturity until all
surs of interest and principal are paid.

Interest to be determined at & rate per annum equal to Three (3%)
Percent in excess of the prime commercial lending rate published and charged by
The Bark of Nova Scotia (a Chartered Bark of Canada with Corporate Head Offices
in the City of Toronto, in the Province of Ontario) on a substantial Canadian
Oollar loans to its prime risk comwrercial customers (hereinafter referred to at
"prime rate’}, until all ancunts sscured hereunder are paid. It being further
understood and agreed that if ard whenever the prime rate is a variaeble rate
published end charged by the Bank of Nova Scotia from tims to time. It being
further understood and agreed that if and whenever the prime rate is varied by
The Bank of Nova Scotia the interest rate hereurder shall also be varied, so
that at all times the interest rate hersunder, cormputed on the daily minirum
balance, shall be the percentags stipulated for the pericds aforesaid plus the
prime rate then in effect (hersinafter referred to as the "current martgage
rate”). The Martgagor, by these presents, hereby walves dispute of and contest
with the prime rate, and of the sffective date of any change tharsto, whether or
not the Mortgagor shall have received notice in respect of any change. It being
provided and agreed that interest st the current mortgsge rate then in effect
from time to time on the principal sum, ar on such part thereof es has been from
time to time advanced and is then cutstanding, computed from (end including) the
date the principal sum o any such part is advanced.

WE HEREBY walve presentment for payment, notice of protest, demard for
payment and notice of non-payment.

-, DATED at the City of Egmonton, in the Provins of Alterts, this [ A
day of Wesebw | A,D, 1983,
SAWRTOGE HOLDINGS LTO.

Per: /17, é@}‘ﬁ': ;.
Per: é’?{f/fﬁ{?
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PROMISSORY NOTE

FOR VALLE RECEIVED SAWRIDGE HOLDINGS LTD. a Federally incarporated
company maintaining its head office on the Sawridge Indian 8and Reserve near
Slave Lake, in the Province of Alberta, hereby promisss to pay to WALTER PATRICK
TWINN, SAM TWINN AND GEORGE TWINMN (together being the Trustess of the Sawridge
Band Trusk, hereinafter referred to a the "Trustees”), the sum of SIXTY
THOUSAND ($50,000.00) DOOLLARS in lawful money of Canada at Edmonton, in the
Province of Alberta, ON DEMAND, together with interest thereon, calculated and
corpounded sami-annually (not in advance) at a rate per annum equal to Three
(3%) per cent in excess of the prime comwmercial lendiag rate published and
charged by the Bank of Nova Scetia on substantial Canaiian Dollar loans to its
prime risk cawrercial custamers, both before es well s after maturity until all
sums of interest and prinecipal are paid,

Interest to be determined at a rate per annum equal to Three (3%)

Percent in excess of the prime comercial lending rate published and charged by
The Bank of Nova Scotia (a Chartered Bank of Canada with Corporate Head Offices
in the City of Toronto, in the Province of Ontario) on a substantial Canadian

ollar loans to its prime risk comercial customers (hersinafter referred to at
prlme rate”]), until all anounits secured hergunder ars ﬁalu. Jt being further
understood and agreed that if and whenever the prime rate is 4 variable rate
published and charged by the Bank of Nova Scotia from time to time. It being
further understood and agreed that if and whenever the price rate is varied by
The Bank of Nova Scotia the interest rate hereunder shall also. bg varied, so

that at all times the interest rate hereunder, computed on the daily minimum

balance, shall be the percentage stipulated -Far the pericds afor_esald olus the

prime rate: then in effect (hereinafter referred to as the "current mortgage
rate”). The Mortgegor, by these presents, her by walyes dispute of and contest

with the prime rste, ard of the affective date of any chenge thereto, whether or
not the Mortgager shall have received notice in respect of any change. It being
provided and agreed that interest at the current mortgage rste then in affect
fron time to time on the pmnmpal sum, ofF on such pa*t ‘thereof as has been from
time to time:advanced and is then oubstanding, computed fron (and including) the
date the principal sum ar any such part is advanced.

WE HEREBY walve presentment for payment, notice of protest, demard for
payment and notice of non-payment.

. OATED at the City of Edmonton, in the Province of Alberta, this \ Ot
day 6f Dhecemver, A0, 1983,

SAWRIDGE HOLOINGS LD,

Per: éiéi @f 2
Per: ///Z//w/gzﬁ,:.-——»
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PROMISSORY NOTE

FOR VALLE RECEIVED SAWRINGE HOLDINGS LTD. s Federally incorporated
campany maintaining its head office on the Sawridge Indian Band Reserve near
Slave Lame, in the Province of Alberta, hereby promises to pay to WALTER PATRICK
TWINN, SAM TWINN AND GEORGE TWINN (together being the Trustees of the Sawridge
Band Trust, hereinafter referred to as the "Trustees®), the sum of TWENTY FOUR
THOUSAND, SIX HUNDRED AND TWO ($24,802.00) DOLLARS in lawful monsy of Canada at
Edmonton, in the Province of Alberta, ON DEMAND, together with interest thereon,
calculated and cormpounded semi-annually (nobt in edvance) at a rate per annum
equal to Thres (3%) per cent in excess of the prime comercial lending rate
published and charged by the Bank of Nova Scotia on substantial Canadian Dollar
loans to its prime risk comercial customers, both before as well a5 after
maburity until all sums of interest and principal are paid.

Interest to be determined at a rate per anmum equal to Three (3%)
Percent in excess of the prime commercial lending rate published and charged by
The Bank of Nova Scotia (a Chartered Bank of Canada with Corporate Head Offices
in the City of Toronto, in the Province of Ontario) m a substantial Canadian
Dollar loans fo its prime risk commercial customers (hereinafter referred to at
"prime rate”), until all amounts secured hereunder are paid. It being further
understoal ard agresd that if and whenever the prise rate is a variable rate
published and charged by the Bank of Nova Scotia from time to time. It being
further understood and agrsed that if ard whenever the orime rate is varied by
The Bank of Nova Scotia the interest rate hereunder shall also be varied, so
that at a2ll times the interest rate hersunder, comutsd on the daily minimum
balance, shall be the percentage stipulated for the pericds aforesaid plus the
prime rate then in effect [(hereinafter referred to ss the "current mortyags
rate"}. The Mortzagor, by thess presents, hereby walves disputs of and contest
with the prime rate, and of the effective date of any change thereto, whether or
nat the Mortgagor shall have received notice in respect of any change. It being
provided and agreed that interest at the current mortzage rats then in effect
from time to time on the principal sum, a on such part thereof as has been from
time to time sdvanced ard is then cutstanding, compuled fron (and including) the
date the principal sum o eny such part is advanced.

WE HEREBY walve presentment fo payment, notice of pmtest demand for
payment and notice of non-payment. .

Y
_.. DATED at the City of Edmonton, in the Province of Albertas, this |@ i
day of llecsmbeac, AD. 1983,

SAWRIDGE HOLOINGS L7D,

Pers [y fy LI

Per: /%A SRS S
e 4
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PROMISSORY NOTE

FOR VALUE RECEIVED SAWRIDGE HOLDINGS LTD. a Federally incorporated
corpany maintaining its head office on the Sawridge Indian Band Reserve near
Slave Lake, in the Province of Alberta, hershy promises to pay to WALTER PATRICK
TWINN, SAM TWINN AMD GEORGE TWINN (together being the Trustees of the Sawridge
Band Trust, hereinafter referred to as the "Trustezes”), the sum of TWENTY
THOUSAND, ONE HUNDRED AND EIGHTY FOUR ($20,184.00) DOLLARS in lawful mongy of
Canada at Edmonton, in the Province of Alberta, ON DEMAND, together with

interest thereon, calculated and corpounded semi-annually (not in advance) at =

rate per annum equal to Three (3%) per cent in excess of the prime comercial
lending rate published and charged by the Bank of Nova Scotia on substantial
Canadian Dollar loans to its prime risk commercial customers, both before as
wall as after maturity until all sums of intersst amd principal are paid.

Interest to be determined at a rate per annum equel to Three (3%)
Percent in excess of the prime cowrercial lending rate published and charged by
The Bank of Nova Scotia (a Chartered Bank of Canada with Corporate Head Uffices
in the City of Taronto, in the Province of Ontaric) on a substantial Canadian
Dollar loans to its prime risk covmercial customers (hereinafter referred to at
"orime rate”), until all amcunts secured héreunder are paid. It being further
understood and agreed that if and whenever the prime rate is a variable rate
published and charged by the Bamk of Nova Scotlia from time to time. It being
further understocd and agreed that if and whenever the prime rate is varied by
The Bank of Nova Scotia the interest rate hereunrdar shall also be varied, so
that at all timss the interest rate hereunder, nomuted on the daily minimum
balance, shall be the percentage stipulated for the pericds aforesaid plus the
prime rate then in effect (hersinafter referred to as the "current mortgage
rate"). The Mortgagor, by these presents, hereby waives dispute of and contest
with the prime rate, and of the effactive date of any changs thereto, whether or
not the Mortgagor shall have received notice in respect of eny change. It belng
provided and agreed that interest at the current martgege rate then in effect
from time to fime on the principal sum, or on such part thersof as has been from
time to time advanced and is then outstanding, computed fron (and including) the
date the principal sum or any such part is advanced.

WE HEREBY waive presentment fuor payment, notice of protest, demard for
payment and dotice of non-payment.

_ DATED at the City of Edmonton, in the Province of Alberta, this (A
day of Tseszewwor, AD. 1883,

SAWRIDGE HOLDINGS LTD.

Per: o 7o Zgzﬁ :Z —
Per: f{//j// '..ﬁ——-——-«-——ﬂ 3
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PROMISSORY NOTE

FOR VALLE RECEIVED SAWRINGE HOLDINGS LTD. a Federally incarporated
carpany maintaining its head office on the Sawridge Indian Band Reserve nsar
Slave Lake, in the Province of Alberta, hereby promises to pay to WALTER PATRICK
TWINM, SAM TWINN AND GECRGE TWINN (together being the Trustees of the Sawridge
Band Trust, hereinafter referred to as the "Trustees”), the sum of TWENTY
THOUSAND, ONE HUNDRED AND EIGHTY ONE ($20,181.00) DOLLARS in lawful money of
Canada at Edmonton, in the Province of Alberta, ON OEMAND, together with
interest thereon, calculated and compounded semi-annually (not in advance) at a
rate per annum equal to Three (3%) per cent in excess of the prime comercial
lending rate published and charged by the Bank of Nova Scotia on substantial
Canadian Dollar loans to its prime risk camercial custarers, both before as
well as after maturity until all sums of interest and principal are paid.

Interest to be determined at a rate per annum squal to Three (3%)
Percent in excess of the prime commercial lending rate published and charged by
The Bank of Nova Scotia {a Chartered Bark of Canada with Corporate Head Offices
in the City of Toronto, in the Province of Ontario) on e substantial Canadian
Dollar loans to its prime risk cowrercial customers (hereinafter referred to at
*prime rate"), until all amounts secured hereunder are paid. It being further
understood and agresd that if and whenaver the prime rete is a variable rate
published and charged by the Bank of Nova Scotia from time to time. It being
further understood ard agreed that if and whenever the prime rate is varied by
The Bank of Nova Scotia the interest rate hereunder shall alsc be varied, so
that at all times the interest rate hereunder, computfed on the daily minimum
balance, shall be the percentage stipulated for the pericds aforesald plus the
prime rate then in effect (hereinafter referred to as the "ocurrent morigage
rate”). The Mortgagar, by these presents, hereby waives dispute of and contest
with the prime rate, ard of the effective dete of any change thersto, whether or
not the Martgagar shall have received notice in respect of any change. It being
provided and agreed that interest at the current mortgage rate then in effect
from time to time on the principal sum, or on such part thereof as has been from
time to time advanced armd is then outstanding, computed fraw (and including) the
date ths principal sum or any such part is advanced,

WE HEREBY waive presentment for payment, notics of protest, demard for
payment and notice of non-payment.

__ DATED at the City of Edmonton, in the Provinee of Alberta, this |9 *h
day of Yecesbse , A0, 1883,

SAWRIOGE HOLDINGS L0,

Per: /1 d, j_/_éz/?d 7, 7
Per; /,’7//////{______..1
a
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PROMISSORY NOTE

FOR VALLE RECEIVED SAWRIDGE HOLDINGS LTD. a Federally incorporated
company maintaining its head office on the Sawridge Indian Band Reserve near
Slave Lake, in the Province of Alberta, _hereby promises to pay to WALTER PATRICK
TWINN, SAM TWINN AND GEORGE TWINN (together being the Trustees of the Sawridge
Band Trusu, hereinafter referred to as the "Trustees”), the sum of EIGHT
THOUSAND, ONE HUNBRED AND THIRTY EIGHT ($8,138.00) DOUARS in Law-Ful monsy of
Canada at Edmonton, in the Province of Alberta, ON DEMAND, together with
interest thereon, calculated and cormpoundad semi-annually {not in advance) at a
rate per annum equal to Three (3%) per cent in excess ¢f the prime covrercial
lending rate published and charged by the Bank of Nova Scotia on substantial
Canadian Dollar loans to its prime risk commercisl customers, both befare as
well as after meturity until all sums of interest and principal are paid.

Interest to be determined at a rate per annum equal to Three (3%)
Percent in excess of the prime cawrercial lermding rate published and charged by
The Bank of Nova Scotia (2 Chartered Bank of Canada with Carporate Head DFflces
in the City of Toronto, in the Province of Ontaric) en a substantial Canadian
Dollar loans to its prime risk comercial customers (hereinafter referred to at
"nrime rate"), until all amounts secured hereunder are paid. It being further
understood and agreed that if and whenmever the prime rate is a variable rate
published and charged by the Bank of Nova Scotie from time to time. It being
further understood and agreed that if and whenever the prime rate is varied by
The Bank of Nova Scotia the interest rate hersunder shsll aleo be varied, so
that at 2ll times the interest rate hereundsr, computad on the daily minimum
balance, shall be the percentage stipulated for the periads aforesaid plus the
prima rate then in effect (hereinafter referred to as the "current mortgage
rate”). The Ntrr‘tgagor, by these presents, hereby walves dispute of and contest
with the prime rate, and of the effective date of any change thersto, whether or
not the Mortgagor shall have received notice in respect of any change, It being
provided and agreed that intersst at the current mortg ge rats \,her\ in effect
from time to time o the prmclpal sum, or on such part thereof as has been from
tire Lo Ltime advanced and iz then outstanding, computed fran (and including) the
date the principal sum o any such part is sdvanced .,

WE HEREBY walve presentment for payment, notice of protest, demard for
payment and notice of non-payment.

. DATED at the City of Edmonton, in the Provinee of Alberta, this (qQ1h
day of Yiecsmper , A0, 1983.

SAWRTOGE HOLODINGS LTD.

Per: 54@2 éé?ﬁ 2
Per: C/ﬂﬂﬂ//f/?‘;—-m
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PROMISSORY NOTE

FOR VALUE RECEIVED SAWRIOGE HOLDINGS LTD. a federally incorporated
company meintalning its head office on the Sawridge Indian Band Reserve near
Slave Lake, in the Province of Alberta, hereby promises to pay to WALTER PATRICK
TWINN, SAM TWINN AND GEORGE TWINN (together being the Trustees of the Sawridgs
Band Trust, hereinafter referred to as the "Trustees?), the sum of FORTY FOUR
THOUSAND, ($44,008.00) DOLLARS in lawful monay of Canada at Edmonton, in the
Province of Alberta, ON DEMAND, together with interest thereon, caleculated and
corpounded semi-annually (not in advance) at a rate per annum equal to Three
(3%) per cent im excess of the prime comrercial lending rate published and
charged by the Bank of Nova Scotia on substantial Canadian Oollar loans to its
prime risk comercial customers, both before as well a after maturity until sll
sume of interest and principal are paid.

Interest to be determined at a rate per annum equal to Three (3%)
Percent in excess of the prime commercial lending rate published and charged by
The Bank of Nova Scotia {a Chartered Bank of Canada with Corporate Head Offices
in the City of Toronto, in the Province of Ontario) on a substentisl Canadian
Uollar loans to its prime risk comwercisl customers (hereinafier referred to at
"orime rate”), until all amounts sescured hereunder are paid. It being further
understood and agreed that if and whenever the prime rate is a varisble rate
published and charged by the Bank of Nova Scotia from time to time. It belng
further understood ard agreed that 1f and whenever the prime rate is varied by
The Bank of Nava Scotia the interest rate hereunder shall also be varied, so
that at all times the interest rate hersunder, cormputed on the deily minimum
halance, shall be the percentage stipulated for the pericds afareseid plus the
orime rate then in effect (hersinafter referred to as the "current mortgage
rate"). The Mortgagar, by these presents, hereby walves dispute of and contest
with the prime rate, and of the effective date of any change thersta, whether or
not the Mortgagor shall have received notice in respect of any change. It being
provided ard agreed that interest at the current martgage rate then in effect
from time to time on the principal sum, ar on such part thereof as has been from
time to time advanced and is then outstanding, computed fron (amd including) the
date the principal sum or any such part is advanced.

WE HEREBY walve presentmant far payment, notice of protest, demand for
payment and notice of non-payment.

A

DATED at the City of Edmonton, in the Province of Alberts, this {AF
day D’F 3-"-.:‘4'3 :2-#,?'{'-[’\'{').2{"} A-D- 1983'

SAWRIDGE HOLDINGS LTD.
Per: /<-( /A /v_f.;)& —7
V7 :
Pert fé’ //,45’ —
/ (= Lo
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PROMISSORY NOIE

FOR VALUE RECEIVED SAWRIDGE HOLDINGS LID. a Federally incorporated
company maintaining its head office on the Sawridge Indian Bard Reserve near
Slave Lake, in the Provinece of Alberta, hereby promises to pay to WALTER PATRICK
TWINN, SAM TWINN AND GEORGE TWINN (together being the Trustees of the Sawridge
Band Trust, hereinafter referred to as the "Trustees”), the sum of TWO HUNDRED
FIFTY ONE THOUSAND THREE HUMDRED ($251,300,00) DOLLARS in lawful money of Canada
at Edmonton, in the Province of Alberta, (N DEMAND, together with interest
thereon, calculated and compounded semi-annually (not in advance) at a rate per
annum equal to Three (3%) per cent in excess of the prime commercial lending
rate published and charged by the Bank of Nova Scotia on substantial Canadian
Iollar loans to its prime risk commercial customers, both before as well as
after maturity until 411 sums of interest and principal are paid.

Interest to be determiried at a rate per annum equal to Three (3%)
Percent in excess of the prime commercial lending rate published and charged by
The Bank of Nova Scotia {a Charteéred Bank of Canada with Corporate Head Offices
in the City of Toronto, in the Province of Ontaric) on a substantial Canadian
Dollar loans to its prime risk commercial customers (hereinafter referred to at
"prime rate"), until all amounts sSecured hereurder are paid, It being further
understood and agreed that if and whenever the prime rate is a variable rate
published and charged by the Bank of Nova Scotia from time to time., Tt being
further understood and agreed that if and whenever the prime rate is varied by
The Bank of Nova Scotia the interest rate hereunder shall also be varied, so
that at all times the interest rate hersunder, computed on the daily minimum
palance, shall be the percentage stipulated for the periods aferesaid plus the

prime rate then in effect (hereinafter referred to as the “current mortgage
> by g

rate"). The Mortgagor, by these presents, hereby waives dispute of and contest
with the prime rate, ard oOf the effective date of any change thereto, whether or
not the Mortyagor shall have received notice in respect of any change. It Being
provided and agreed that interest at the current mortgage rate then in effect
from time to time on the principal sum, or on such pert thereof as has been from
time to time advanced ard is then outstanding, computad from (and including) the
date the principal sum or any such part is advanced,

WE HEREBY waive presentment for payment, notice of protest, demand for
payment and notice of non-payment.

Wy
_ DATED at the City of Edmonton, in the Province of Alberta, this {4 i
day of Tiscgenmae , KD. 1983,

SAWRIDGE HOLDINGS LTD,
Per: /(G fB /7 R

Per: g/{%/‘/
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THLS AGREEMENT made with effect from the i sy Bl F “Toered to n the
A.D. 1883. Aﬁhawgof

Powl Buiold

] ™
Sworn before me this = day

..............

of . Deplember ap.20//

TRANSFER AGREEMENT

............

o Mamo«\

_ : AhoEryPublic, XCommissioner for Oaths
BETWEEN: in and tor the Province of Alberta

Catherine A. Magnan
My Commissior_x Expires
WALTER PATRICK TWINMN, SAM TWINN, and GEORGE ST, 20 fo2

(together being the Trustees of the Sawridge Band
Trust, herein referrad to as the "New Trustees”)

OF THE FIRST PART

and:
SAWRIOGE HOLOINGS LTD. (a federally incorporated
Company maintaining its head office on the Sawridge
Indian Band Reserve near Slavs Lake, Pravincs of
Alberta, hereinaftsr refarred to as the
"Purchaser”)
OF THE SECOND PART
WHEREAS:
1. The New Trusteess are thes legal ownsrs of certain assets

{herein referred to as the "property”) described in Schedule "A”
annaxed to this Agreement, and hold the property in trust for the
members of the Sawridge Indian Band.

£ The New Trustees have agreed to transfer to the Purchaser all
of their right, title and interest in and to the property and the
Purchaser has agreed to purchase the property upon and subject to
the terms set forth herein;
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3. The New Trustees and the Purchaser have agreed to file joint-
ly an Election under subsection BS(1) of ths Fedsral Income Tax
Act in respect of the property and the amount to bs elected in
respect of the property as set forth in Scheduls "A" to this
Agreement, the said Elsction and amounts having beesn made and
agreed to only for tax purposes of tha partiss hereto

NOW THEREFORE THIS AGREEMENT WITNESSES THAT:

1. For good and valuable consideration as more particularly set
forth in Schedule "A” hereta, now paid by thes Purchaser to the New
Trustees (the receipt and sufficiency of which is heréby acknow-
ledged) and being fair markef wvalue of the pfoperty described and
raferred tao in the said Schadule "A", theJNewéirqétaes hereby
grant, bargain, sell, assign, transfer, convey ‘and set over unto
the Purchaser, its successors and assigns, the property owned by
the New Trustess as described and referred to in Schedule "A”
hereto annexed.

2. The purchase price for the property shsall bz paild as
follows: T

(a) by promissory note or notes drawn by the Purchaser in
favour of the New Trustees egual in value to the
aggregate of the adjusted cost basss to the New Trustees
of all items of the said property;

(b) by the issuing by the Purchaser to the New Trustees of
one or more Common Shares of the Purchaser.
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3. The new Trustess hereby covenant, promise and agree with the
purchaser that the New Trustees are or are estitled to be now
rightfully possessed of and entitled to the property hereby sold,
assigned and transferred to the purchaser, and that the New
Trustees have covenant good right, title and authority to sell,
assign and transfer the same unto the Purchassr, its successors
and assigns, according to the trues intent and meaning of thess
presents; and the Purchaser shall immediately.after the execution
and delivery hersof have possession and may from time to time and
at all times hereafter peaceably and guietly have, hold, possess
and enjoy the same and svery part thereof to and for its own use
and benefit without any manner of hindrancs, interruption, moles-
tation, oclaim or demand whatsosver of, from o by the New Trustses
or any person whomsoever; and ths Purchaser shall have good and
marketable titls thereto, free and clear and absolutely released
and discha;ged from and against all former and other bargains,
sales, gifts, grants, mortgages, pledges, sscurity interests,
gdverse claims, liens, charges and encumbrancas of any nature or
kind whatever (except as specifically agreed io betwsen the
parties). -

4. For the purposes hereof:
(1) "fair market value" of the praoperty:

(a) shall mean the fair market valus. thereof on the
effective date of this Agreement;

{h) subject to {c) below, the fair market value of the
property which is being mutually agreed upon by the
New Trustess and the Purchaser is listed and as
described in Schedule A attachzd hereto;

(b} in the event that the Minister of National Revenus
or any other competent authority at any time
finally determines that the fair market value of
the property referred to in (a! above differs from
the mutually agreed upon value in (k) abovse, the
fair market value of the property shall for all
purposes of this Agreement be deemed always to have
been equal to the value finally determined by the
said Minister or other competent authority.
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(ii) "tax cost” of the property shall mean the cost amount
of the property for income tax purposss, as of the
gffective date of this Agreement.

(iii) The "purchase price" for the property shall be the
fair market value thereof as determined under (i)
above.

5. The New Trustees and the Purchaser shall jointly complate and
£1le Form T2057 (Election on Dispositian of Property to a Canadian
Corporatin, herein referred to as "Electien”} required under
subsection 85(1) of The Federal Income Tax Ast in respect of the
proparty with the Edmonton district offices of Revenus Canada -

Taxation on or before such dates as may be rsquired by the said
Income Tax Act.

B The Purchaser shall, upon exscution of this Agreement, cause
to be issuded and allotted to the New Trustees the shares get out
in Schedule A heretao.

7 The New Trustees covenant and sgree with the Purchaser, its

sucgessor and assigns, that they will from time to £ime and -at all
times hereafter, upon every reasonable reguest of the Purchassr,
its successors and assigns, make, do and execule or cause and
procure to be made, done and executed all such further acts, deeds
or assurances as may be reasonably required by the Purchaser, its
successors and assigns, for more effectually and completely vest-
ing in the Purchaser, its successors and assigns, the property
hereby sold, assigned and transfered in accordance with the terms
hereof; and the Purchaser makes the sama undertaking in favour of
the New Trustees. '
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N WITNESS WHEREDF this Agreement has been exscuted on the
dates imdicated by the New Trustees and ths Purchaser effective as
of the date first above written.

Do /9/45

Dats
P Walter Patrick Twinn
" ral ‘1" R it Mg ety 57
WLtnpgs

e, 1a]s3 ,,
Date ) ’ (’)
- 'Sam Twlnn
3 T C@_..j';)ﬁa,c;ig_,/dy,...,r;,,é«»"fl- 7
Witness

‘ ' " s KL . /”: g :
Date % /7 .
g7 yd S

£ A S
Geq?@péfwlnn f/ o
/ J—‘? C«l—u .1—:) )\g/(_,f ,‘ . j -:’;,..4«
Wltness —

— o
i
Sawrﬁw Ltd.
A

Witness (c/s)
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APPENDIX "A"

THIS is Appendix "A” tao an Agreement made with effect from
tha !l i d ay of '.:fifke u {5_','—%«;..'::; AT 3 A.0D. 198 3.

BETWEEN:

WALTER PATRICK TWINN, WALTER FELIX TWINN, SAM
TWINN, and DAVIO A. FENNELL (ths "0ld Trustees”)

WALTER PATRICK TWINN, SAM TWINN AND GEORGE
TWINN (the "New Trustees")

The properties referred to in that Agrsemant are;

Description 0ld Trustse(s]
A, The Zeidler Property
A1l that portion of the Northeast Walter F. Twinn

quarter of Section 35, Township 72,
Range 8, West of the 5th Meridian
which lies between the North limit
of the Road as shown on Road Plan
946 €£.0, and the Southwest limit of
the right-of-way of the Edmonton
Junesvegan and British Columbia
Railway as shown on Railway Plan
4981 B.0. containing 28.1 Hectares
(68.40 acres) mors or less

gxcepting thereout:

{al] 22.6 Hectares (55.73 acres)
more or less described in
Certificate of Title No. 227-V-1386;
{b) 0.158 Hectares (1.28 acres)

more or less as shown on Rgad Plan
468 L.Z.
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Ugscription

The Plansr Mill

Plan 2580 T.R,, Lat Faur (4),
containing 7.80 Hectares (18.78
acres) more or less, (P.T. SECS, 28
and 30-72-4-W5TH, Mitsu Lake
Industrial Park) excepting thersout
all mines and minsrals.

Mitsue Property

Plan 2580 T.R. Lot Eight (8)
containing 6.54 Hesctares more or
less (part of Sections 28 and 30-72-
4-W5TH, Mitsu Lake Industrial Park)
excepting thereout all mines and
minerals and the right tc work the
same.

Thg Residences

Lot 3, Block 7, Plan 1915 H.W,
(305-1st St. N.E.)

Lot 18, Block 35, Plan 5828 R.S.
(301~7th St. S.E.)

Lot 17, Block 35, Plan 5328 R.S.
(303-7th St. S.E,)

Shares in Companies

1. Sawridge Holdings Ltd.

Walter Patrick Twinn -
20 Class "A"™ common

George Twinn =
72 Class "A" common

Walter Felix Twinn -
10:Glass "A" common

0ld Trustez(s)

Walter P, Twinn

Walter P. Twinn
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Osscription

2.

Sawridpge Enterpriges Ltd.

Trustee(s)

Walter P. Twinn -
1 share

Samuzl G. Twinn -
1 share

George Twinn =
1 shars

Sawridge Oevelopment Co.

(1977) Ltd,

Walter P. Twinn -
8 common

Sam Twinn =
1 common

Walter Felix Twinn =~
1 common

Sawridge Hotels Ltd.

Walter P. Twinn, 1059

David A. Fenmnell, 1

Slave Lake Developments Ltd.

Band holds 22,000 shares

Walter Twinn holds 250 shares
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: This is Exhibit * F " referrqﬁ;.'-'zé’"_'ziri the-r—
A Afﬁdav\it of i T :j
" Pau\ Bu.l‘d\ ST e s v 3'."; o
" Sworn before me this /_Q s day...... C. 5
o Dg.ptambel ap,20. Ll " ,
- CA NS
! ic, A Combissioner for Oaths
b in and for the Province of Alberta
M » Catherine A. Magnan
N My Commission EXpifes
...... | January 29, 20 . '
B Acts of the Parliament Lois du Parlement
of Canada du Canada
Passed in the year adoptées en
1985 1985
3 ;': During the thirty-third pendant les trente-troisiéme et
-_\ and thirty-fourth years trente-quatriéme années
‘ of the Reign of Her Majesty du régne de Sa Majesté
QUEEN ELIZABETH II LAREINE ELIZABETH II
These Acts were passed during au cours de la période 1985 de la
L that portion of the First premiére session de la
‘ Session of the Thirty-Third trente-troisiéme législature
: Pacliament that included
4 the 1985 calendar year
Her Excellency the Right Honourable Son Excellence la trés honofable

JE JEANNE SAUVE JEANNE SAUVE

Governor General Gouverneur général
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33-34 ELIZABETH II

CHAPTER 27

An Act to amend the Indian Act

[Assented 10 28th June, 1985]

Her Majesty, by and with the advice and

consent of the Senate and House of Com-
mons of Canada, enacts as follows:

1. (1) The definitions “child”, “elector™

and “Registrar” in subsection 2(1) of the
Indian Act are repealed and the following
substituted therefor in alphabetical order
within the subsection:

“*child” includes a child born in or out of
wedlock, a legally adopted child and a
child adopted in accordance with Indian
custom;

“elector’’ means a person who
(a) is registered on a-Band List,
(b) is of the full age of eighteen years,
and
(c) is not disqualified from voting at
band elections;

“Registrar” means the officer in the
Department who is in charge of the

Indian Register and the Band Lists
maintained in the Department;”

(2) Subsection 2(1) of the said Act is
further amended by adding thereto, in
alphabetical order within the subsection, the
following definitions:

“«Band List” means a list of persons that

is maintained under section 8 by a band
or in the Department;

33-34 ELIZABETH I1

CHAPITRE 27

Loi modifiant la Loi sur les Indiens

(Sanctionnée le 28 juin 1985)

Sa Majesté, sur I'avis et avec le consente-
ment du Sénat et de la Chambre des commu-
nes du Canada, décréte :

I. (1) Les définitions de «électeurn,
«enfants et «registraires, au paragraphe 2(1)
de la Loi sur les Indiens, sont abrogées et
respectivement remplacées par ce qui suit :

«électeurs signifie une personne qui
a) est inscrite sur une liste de bande,
b) a dix-huit ans révolus, et

¢) n'a pas perdu son droit de vote aux
élections de la bande;

senfants» comprend un enfant né du
mariage ou hors mariage, un enfant
légalement adopté, ainsi qu'un enfant
adopté selon la coutume indienne;

«registraires désigne le fonctionnaire du
ministére responsable du registre des
Indiens et des listes de bande tenus au
ministérep

(2) Le paragraphe 2(1) de la méme loi est
modifié par insertion, suivant 'ordre alpha-
bétique, de ce qui suit :

diste de bande» signific une liste de per-

sonnes tenue en vertu de l'article 8 par
une bande ou au ministére;»

sregistre des Indiens» signifie le registre de
persannes tenu en vertu de ['article Si

749

S.R..c. I-6; ch.
10 {2* suppl.)
1974-75-16, ch.
48:1978-19, ch.
§1;1980-8i-
8283, ch. 47,
110; 1984, ch. 4

«Electeuss
“elector™

senfants
“child"

ercgistraires
" Registrar™

diste de bandes
“Band List"

eregistre des
Indienss
“Indian
Register”




“Indian
Register”
cregistre..»

Act may be
declared
inapplicable

Authority
confirmed for
certain cases

Application of
certain
provisions to all
band members

C. 27 Indian

“Indian Register” means the register of
persons that is maintained under section
5;’§

2. Section 4 of the said Act is amended by
striking out subsection (2) and substituting
the following therefor;

“{2) The Governor in Council may by
proclamation declare that this Act or any
portion thereof, except sections 5 to 14.3
or sections 37 to 41, shall not apply to

{a) any Indians or any group or band of
Indians, or

(b) any reserve or any surrendered
lands or any part thereof,

and may by proclamation revoke any such
declaration.

(2.1) For greater certainty, and without
restricting the generality of subsection (2),
the Governor in Council shall be deemed
to have had the authority to make any
declaration under subsection (2) that he
has made in respect of section 11, 12 or
14, or any provision thereof, as each sec-
tion or provision read immediately prior to
April 17, 1985."

3, The said Act is further amended by
adding thereto, immediately after section 4
thereof, the following section:

“4,1 A reference to an Indian in the
definitions “band”, “Indian moneys” and
“mentally incompetent Indian” in section
2 or a reference to an Indian in subsection
4(2) or (3), subsection 18(2), section 20,
sections 22 to 23, subsection 31(1) or (3),
subsection 35(4), section 51, section 52,
subsection 58(3), subsection 61(1), section
63, section 65, subsection 66(2), subsec-
tion 70(1) or (4), section 71, paragraph
73(g) or (k), subsection 74(4), section 84,
paragraph 87(a), section 88, subsection
89(1) or paragraph 107(b) shall be
deemed to include a reference to any
person who is entitled to have his name
entered in a Band List and whose name
has been entered therein.”

2. Llarticle 4 de la méme loi est modifié

par retranchement du paragraphe (2) et son
remplacement par ce qui suit :

«(2) Le zouverneur en conseil peut, par
proclamation, déclarer que la présente loi,
ou toute partie de celle-ci, sauf les articles
54 14.3et37441, nes'applique pas

a) 4 des Indiens ou 4 un groupe ou une

bande d'Indiens, ou

b) 4 une réserve ou 4 des terres cédées,
ou & une partie y afférente,
et peut par proclamation révoquer toute
semblable déclaration.”

(2.1) Sans qu'en soit limitée la portée
générale du paragraphe (2), il demeure
entendu que le gouverneur en conseil est
réputé avoir eu le pouvoir de faire en vertu
du paragraphe (2) toute déclaration qu'il a
faite 4 I’épard des articles 11, 12 ou 14 ou
d’une de leurs dispositions, dans leur ver-
sion précédant immédiatement le 17 avril
1985.

3, La méme loi est modifiée par insertion,

aprés l'article 4, de ce gui suit .

«4.1 La mention d'un Indien daps les
définitions de «bandes, «denmiers des
Indiens» ou «Indien mentalement incapa-
ble» & l'article 2 et cette mention aux
paragraphes 4(2) ou (3), au paragraphe
18(2), a latticle 20, aux articles 22 & 25,
aux paragraphes 31(1) ou (3), au paragra-
phe 35(4), & Varticle 51, 4 'article 52, au
paragraphe 58(3), au paragraphe 61(1), &
'article 63,4 Particle 65, au paragraphe
66(2), aux paragraphes 70{1) ou (4), &
Particle 71, aux alindas 73g) ou A), au
paragraphe 74(4), & l'article 84, 4 I'alinéa
87a),: 4 l'arlicle 88, au paragraphe 89(1)
ou 4 I'alinéa 107b) sont réputées compren-
dre la mention de toute personne qui a
droit & ce qQue son nom soit consigné dans
une liste de bande et dont le nom y a
effectivement &té consigné.»

33-34 BEuiz 11
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1974-75-76, c.
48, 5. 25;
1978-79,¢c. 1 1,
s. 10

ndian Register

Existing Indian
Register

Deletions and
additions

Date of change

Application for
registration

Persons entitled
10 be registered

repealed and
therefor:

Indiens

4. Sections 5 to 14 of the said Act are
the following substituted

“Indian Register

5. (1) There shall be maintained in the
Department an Indian Register in which
shall be recorded the name of every person
who is entitled to be registered as an
Indian under this Act.

(2) The names in the Indian Register
immediately prior to April 17, 1985 shall
constitute the Indian Register on April 17,
1985.

(3) The Registrar may at any time add
to or delete from the Indian Register the
name of any person who, in accordance
with this Act, is entitled or not entitled, as
the case may be, to have his name included
in the Indian Register.

(4) The Indian Register shall indicate
the date on which each name was added
thereto or deleted therefrom.

(5) The name of a person who is eatitled
to be registered is not required to be
recorded in the Indian Register unless an
application for registration is made to the

- Registrar.

6. (1) Subject to section 7, a person is
entitled to be registered if

(a) that person was registered or en-
titled to be registered immediately prior
to April 17, 1985;

(b) that person is 2 member of a body
of persons that has been declared by the
Governor in Council on or after April
17, 1985 to be a band for the purposes
of this Act;

() the name of that person was omitted
or deleted from the Indian Register, or
from a band list peior to September 4,
1951, under subparagraph 12(1){a)(iv),
paragraph 12(1)() or subsection 12(2)
or under subparagraph 12(1)(a)(iit)
pursuant to an order made under sub-
section 109¢2), as each provision read
immediately prior to April 17, 1985, or
under any former provision of this Act

C. 21

4. Les articles 5 & 14 de la méme loi sont

abrogés et remplacés par ce qui suit :

«Registre des Indiens

5. (1) Est tenu au ministére un registre
des Indiens ol est consigné le nom de
chaque personne ayant droit d'étre inscrite
comme Indien en vertu de la présente loi.

(2) Les noms figurant au registre des
Indiens immédiatement avant le 17 avril
1985 constituent le registre des Indiens au
17 avril 1985.

(3) Le registraire peut ajouter au regis-
tre des Indiens, ou en retrancher, le nom
de la personne qui, aux termes de la pré-
sente loi, a ou n'a pas droit, selon le cas, &
I'inclusion de son nom dans ce registre.

(4) Le registre des Indiens indique la
date od chaque nom y a été ajouté ou ena
¢té retranche.

(5) Il n'est pas requis que le nom d’une
personne qui a droit d'étre inmscrite soit
consigné dans le registre des Indiens, &

moins qu'ure demande & cette effet soit
présentée au registraire.

6. (1) Sous réserve de l'article 7, une
personne a droit d'étre inscrite si elle rem-
plit une des conditions suivantes :

a) elle éuit inscrite ou avait droit de
I'étre immédiatement avant le 17 avril
1985;

b) elle est membre d'un groupe de per-
sonnes déclaré par le gouverneur en con-
seil aprés le 16 avril 1985 étre une
bande pour I'application de la présente
loi;

c) son nom a été omis ou retranché du
registre des Indiens ou, avant le 4 sep-
tembre 1951, d'une liste de bande, en
vertu du sous-alinéa 12(1)a)(iv), de
I'alinéa 12(1)b) ou du paragraphe 12(2)
ou en vertu du sous-alinéa 12(1)a)(iii)
conformément & une ordonnance prise
en vertu du paragraphe 109(2), dans
leur version précédant immédiatement

1974-75-78, ch.
48, art. 25;
1978-79, ¢h. I},
an. 10

Tenue du
ragistre

Registre des
Indiens existant

Additions et
retranchements

Date du
changement

Demande’” ~

Personnes ayan!
droit i
l'inscription




4 C 27 Indian 33-34 BLy;
X relating to the same subject-matter as le 17 avril 1985, ou en vertu de toute
any of those provisions; disposition antérieure de la présente loi
(d) the name of that person was omit- portant sur le méme sujet que celui
ted or deleted from the Indian Register, d'une de ces dispositions;

; or from a band list prior to September 4, d) son nom a été omis ou retranché du
1951, under subparagraph 12(1)(a)(iii) registre des Indiens ou, avant le 4 sep-
pursuant to an order made under sub- tembre 1951, d’une liste de bande en
section 109(1), as each provision read vertu du sous-alinéa 12{1)a)(iii) confor-

; immediately prior to April 17, 1983, or mément 4 une ordonnance prise en vertu
i under any former provision of this Act du paragraphe 109(1), dans leur version
3 relating to the same subject-matter as précédant immédiatement Je 17 avril
' any of those provisions; 1985, ou en vertu de toute disposition
t (¢) the name of that person was omitted antérieure de la présente loi portant sur

or deleted from the Indian Register, or le méme sujet que celui d'une de ces
from a band list prior to September 4, dispositions;

i 1951, ¢) son nom a été omis ou retranché du
(i) under section 13, as it read registre des Indiens ou, avant le 4 sep-
immediately prior to September 4, tembre 1951, d’une liste de bande :
1951, or under any former provision (i) soit en vertu de l'article 13, dans

- of this Act relating to the same sa version précédant immédiatement
subject-matter as that section, or le 4 septembre 1951, ou en vertu de
(i) under section 111, as it read toute disposition antérieure de la pré-
immediately prior to July 1, 1920, or sente Ioi portant sur le méme sujet
under any former provision of this que celui de cet article,

Act relating to the same subject- (ii) soit en vertu de l'article 111, dans
matter as that section; or sa version précédant immédiatement
! () that person is a person both of le 1= juillet 1920, ou en vertu de toute
Y whose parents are or, if no longer living, disposition antérieure de la présente
|l were af the time of death entitled to be loi portant sur le méme sujet que celui

i registered under this section. de cet article;

3 /) ses parents ont tous deux droit d'gtre
Bl ‘ nscrits en vertu du présent article ou,
e | fils sont décédés, avaient ce droit 4 la

: ; ! fate de leur décés.

Sk d idem (2) Subject to section 7, a person is {2) Sous réserve de V'article 7, une per-  ldem

. %g i i entitled to be registered if that person is a some a droit d'étre inscrite si 'un de ses

LEEERT A person one of whose parents is or, if no parnts a droit d’&tre inscrit en vertu du

- ’ ;- longer living, was at the time of death pagraphe (1) ou, §'il est décédé, avait ce

3 entitled to be registered under subsection droit 4 1a date de son déeds.
, ﬁ’,i,i’,‘;tﬁﬁ (3) For the purposes of paragraph (1)(/) {3) Pour V'application de I'alinéa (1)f) et  Présomptior

and subsection (2),

(@) a person who was no longer living
immediately prior to April 17, 1985 but
who was at the time of death entitled to
be registered shall be deemed to be en-
titled to be registered under paragraph falinéa (1)a);

‘ {1)(a); and 8 la personne visée aix alinfas (1)c),
@ & ou e) qui est décédée avant le 17 avril

duparagraphe (2):
8 la personne qui est décédée avant le
17 avril 1985 mais qui avait droit d'étre
nscrite 4 la date de son décés est répu-
e avoir droit d’8tre inscrite en vertu de
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{b)} a person described in paragraph
{D){(c), (d) or {¢) who was no longer
living on April 17, 1985 shall be deemed
to be entitled to be registered under that
paragraph.

7. (1) The following persons are not

entitled to be registered:

{(a) a person who was registered under
paragraph 11(1)(f}, as it read immedi-
ately prior to April 17, 1983, or under
any former provision of this Act relating
to the same subject-matter as that para-
graph, and whose name was subsequent-
ly omitted or deleted from the Indian
Register under this Act; or

(b) a person who is the child of a person
who was registered or entitled to be
registered under paragraph 11(1)(f), as
it read immediately prior to April 17,
1985, or under any former provision of
this Act selating to the same subject-
matter as that paragraph, and is also the
child of a person who is not entitled to
be registered.

{(2) Paragraph (1)(a) does not apply in
respect of a female person who was, at any
time prior to being registered under para-

graph LI(1){/), entitled to be registered

under any other provision of this Act.

(3) Paragraph (1)(b) does not apply in
respect of the child of a female person who
was, at any time prior to being registered
under paragraph 11(1)(f), entitled to be
registered under any other provision of this
Act.

Band Lists

8. There shall be maintained in accord-
ance with this Act for each band a Band
List in which shall be entered the name of
every person who is a member of that
band.

9, (1) Until such time as a band
assumes contro! of its Band List, the Band
List of that band shall be maintained in
the Department by the Registrar.

C. 27

1985 est réputée avoir droit d'étre ins-
crite en vertu de ces alinéas,

7. (1) Les personnes suivantes n'ont pas
droit d’&tre inscrites

a) celles qui étaient inscrites en vertu de
I’alinéa 11(1)f), dans sa version précé-
dant immédiatement le 17 avril 1985, ou
en vertu de toute disposition antérieure
de la présente loi portant sur le méme
sujet que celui de cet alinéa, et dont le
nom a ultérieurement é&té omis ou
retranché du registre des Indiens en
vertu de la présente loi;

6) celles qui sont les enfants d'une per-
sonne qui &ait inscrite ou avait droit de
’8tre en vertu de Palinéa 11(1}/), dans
sa version précédant immédiatement le
17 avril 1985, ou en vertu de toute
disposition antéricure de la présente loi
portant sur le méme sujet que celui de
cet alinéa, et qui sont également les
enfants d'une personne qui n'a pas droit
d’étre inscrite.

(2) L’'alinéa (l}a) ne s’applique pas 2
une personn¢ de sexe féminin qui, avant
qu’elle ne soit inscrite en vertu de 'alinéa
11(1)/}, avait droit d'étre inscrite en vertu
de toute autre disposition de la présente
lot.

(3) Lalinda (1)) ne s'applique pas &
Penfant d'une personne de sexe féminin
qui, avant quelle ne soit inscrite en vertu
de l"alinéa Li(1)f), avait droit d'étre ins-
crite en vertu de toute autre disposition de
la présente loi,

Listes de bande

8. Est temte conformément 4 la pré-
sente loi la liste de chaque bande ol est
consigné le nem de chaque personne qui en
est membre,

9. (1) Jusqu'a ce que la bande assume
la responsabilité de sa liste, celle-ci est
tenue au ministére par le registraire,

Persoanes
n'ayanl pas
deoit 3
inseription

Exceplion

Idem

Tenue de ta
liste

Liste de bande
teaue au
ministére
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(2) The names in a Band List of a band
immediately prior to April 17, 1985 shall
constitute the Band List of that band on
April 17, 1985.

(3) The Registrar may at any time add
to or delete from a Band List maintained
in the Department the name of any person
who, in accordance with this Act, is en-
titled or not entitled, as the case may be,
to have his name included in that List.

(4) A Band List maintained in the
Department shall indicate the date on
which each name was added thereto or
deleted therefrom.

(5) The name of a person who is entitled
to have his name entered in a Band List
maintained in the Department is not
required to be entered therein unless an
application for entry therein is made to the
Registrar.

10. (1) A band may assume control of
its own membership if it establishes mem-
beeship rules for itself in writing in accord-
ance with this section and if, after the
band has given apprapriate notice of its
intention to assume control of its own
membership, a majority of the electors of
the band gives its consent to the band's
control of its own membership.

(2) A band may, pursuant to the con-
sent of a majority of the electors of the
band,

(a) after it has given appropriate notice
of its intention to do so, establish mem-
bership rules for itself; and

(b) provide for a mechanism for review-
ing decisions on membership.

(3) Where the council of a band makes
a by-law under pédragraph 81(1)(p.4)
bringing this subsection into effect in
respect of the band, the conseats required
under subsections (1) and (2) shall be
given by 2 majority of the members of the
band who are of the full age of eighteen

Indian

(2) Les noms figurant & une liste d'une
bande immédiatement avant le 17 avril
1985 constituent la liste de cette bande au
17 avril 1985.

(3) Le registraire peut ajouter & une
liste de bande tenue au ministére, ou en
retrancher, le nom de la personne qui, aux
termes d¢¢ la présente loi, a ou n'a pas
droit, selon le cas, 4 l'inclusion de son nom
dans cette liste.

(4) Laliste de bande tenuc au ministére
indique la date o chaque nom y a été
ajouté ouen a été retranché.

(5) [l n'est pas requis que le nom d’une
personne qui a droit & ce que celui-ci soit
consigné dans une liste de bande teaue au
ministére y soit consigné & moins qu'une
demande 4 cet effet soit présentée au
registraire.

10. (1) La bande peut décider de l'ap-
partenance 4 ses effectifs si elle en fixe les
régles par écrit conformément au présent
article et si, aprés qu'elle a donné un avis
convenable de son intention de décider de
cette appartenance, elle y est autorisée par
la majorilé de ses électeurs.

(2) Labande peut, avec l'autorisation de
la majoriié de ses électeurs ;

a) aprts avoir donné un avis convenable
de son intention de ce faire, fixer les
régles d’appartenance 2 ses effectifs;

b) préoir une procédure de révision des
décisions portant sur l'appartenance 3
ses effectifs,

(3) Lorsque le conseil d'une bande éta-
blit un statut administratif en vertu de
'alinéa 31(1)p.4) mettant en vigueur le
présent paragraphe 4 I'égard d'une bande,
'autorisation requise en vertu des paragra-
phes (1) et (2) doit étre donnée par la
majorité des membres de la bande qui ont

33-34 Euiz: 1]
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any person who had the right to have his

¥

band under this section may not deprive
; peuvent priver quiconque avait droit 3 ce
!
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name entered in the Band List for that
band, immediately prior to the time the
rules were established, of the right to have
his name so entered by reason only of a
situation that existed or an action that was
taken before the rules came into force.

(5) For greater certainty, subsection (4)
applies in respect of a person who was
entitled to have his name entered in the
Band List under paragraph 11(1)(c)
immediately before the band assumed con-
trol of the Band List if that person does
not subsequently cease to be entitled to
have his name entered in the Band List.

(6) Where the conditions set out in sub-
section (1) have been met with respect to a
band, the council of the band shall forth-
with give notice to the Minister in writing
that the band is assuming control of its
own membershig® and shall provide the
Minister with a copy of the membership
rules for the band.

(7) On receipt of a notice from the
council of a band under subsection (6}, the
Minister shall, if the conditions set out in
subsection (1) have been complied with,
forthwith

(a) give notice to the band that it has
control of its own membership; and

(b) direct the Registrar to provide the
band with a copy of the Band List main-
tained in the Department.

(8) Where a band assumes control of its
membership under this section, the mem-
bership rules established by the band shall
have effect from the day on which notice is
given to the Minister under subsection (6),

. and any additions to or deletions from the

Band List of the band by the Registrar on
or after that day are of no effect unless
they are in accordance with the member-
ship rules established by the band.

(9) A band shall maintain its own Band
List from the date on which a copy of the
Band List is received by the band under
paragraph (7)(b), and, subject to section

que son nom Soit consigné dans la liste de
bande immédiatement avant la fixation
des régles dudroit & ce que son nom y soit
consigné en rzison uniquement d'un fait ou
d’une mesuwe antérieurs 3 leur prise
d’effet.

(5) 1l demeure entendu que le paragra-
phe (4) s’applique 4 la personne qui avait
droit & ce qus son nom soit consigné dans
la liste de bande en vertu de ['alinéa
11(1)c) immédiatement avant que celle-ci
n'assume la responsabilité de la tenuc de
sa liste si elle ne cesse pas ultérieurement
d’avoir droit @ ce que son nom y soit
consigné.

(6) Une fois remplies les conditions du
paragraphe (1), le conseil de la bande,
sans délai, avise par écrit le Ministre du
fait que celle-ci décide désormais de I'ap-
partenance i ses effectifs et lui transmet le
texte des régles d'appartenance.

(7) Sur réception de {'avis du conseil de
bande prévu au paragraphe (6), le Minis-
tre, sans délai, s'il constate que les condi-
tions prévues au paragraphe (1) sont
remplies

a) avise la bande qu'elle décide désor-
mais de l'appartenance a ses effectifs;

b) ordonne au registraire de transmet-
tre 4 la bande une copie de la liste de
bande tenue au ministére.

(8) Lorsque la bande décide de 'appar-
tenance & ses effectifs en vertu du présent
article, les régles d'appartenance fixées par
celle-ci entrent en vigueur 3 compter de la
date oit I'avis au Ministre a été donné en
vertu du paragraphe (6); les additions ou
retranchements de Ja liste de la bande
effectués par le registraire aprés cette date
ne sont valides que s'ils ont été effectués
conformément aux régles d'appartenance
fixées par la bande.

(9) A compter de la réception de Iavis
prévu & P'alinta (7)b), la bande est respon-
sable de la tenue de sa liste. Sous réserve
de I'article 13.2, le ministére, 4 compter de

dem
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1985, is assented to, or on such earlier day
as may be apreed to under section 13.1,
where a band does not have control of its
Band List under this Act, a person is
entitled to have his name entered in a
Band List maintained in the Department
for the band

756

requ la sanction royale ou de la date anté-
riere choisie en vertu de Particle 13.1,
lorsque la bande n'a pas la responsabilité
dela tenue de sa liste prévue a la présente
loi, une personne a droit & ce que son nom
soil consigné dans la liste de bande tenue
auministére pour cette derniére :

33-34 Evn;
2 §
_ 13.2, the Depar¢ment shall have no further cette date, est dégagé de toute responsabi-
: - responsibility witli respect to that Band litt & I'égard de cette liste.
. y ,_ List from that date.

' Deictiors and (10) A band may at any time add to or (10) La bande peut ajouter & la liste de  Additions ¢
pl R additions delete from a Band List maintained by it bande tenue par elle, ou en retrancher, le """
3 ’il the name of any person who, in accordance nom de la personne qui, aux termes des

. ol with the membership rules of the band, is régles d'appartenance de la bande, a ou n’a
T b entitled or not entitled, as the case may be, pas droit, selon le cas, 4 l'inclusion de son
to have his name included in that list. nom dans la liste.
o S ﬂ Date of change (1) A Band List maintained by a band (11) La liste de bande tenue par celle-ci  Duedu
N : shall indicate the date on which each name indique la date ol chaque nom y a ét¢ oo
was added thereto or deleted therefrom. ajouté ou en a été retranché,
'S S Membership 11. (1) Commencing on April 17, 1985, 11. (1) A compter du 17 avril 1985, une  Régles

g rules for . . ) . PR . d'apparten:

______ I Deparzmental a person is entitled to have his name personne a droit 4 ce que son nom SOIt  pour une lis
E . i Band List entered in a Band List maintained in the consigné dans une liste de bande tenue leyuﬁzu
- Department for a band if pour cette derniére au ministére si elle "o

| ‘ ] (a) the name of that person was entered remplit une des conditions suivantes :

{ ! in the Band List for that band, or that ) son nom a été consigné dans cefte

Ik person was entitled to have his name liste, ou elle avait droit & ce qu'il le soit

) i 'gntereq in the Band List. for that band, immédiatement avant le 17 avril 1985;

. ik immediately prior to April 17, 1985; b) elle a droit d'&tre inscrite en vertu de

j I (b) that person is entitled to be regis- l'alinéa 6(1)b) comme membre de cette

t tered under paragraph 6(1)(b) as a bande; o

member of that band; ¢) elle a droit d’étre inscrite en vertu de

ik (c) that person is entitled to be regis- alinéa 6(1)c) et a cessé d'étre un
‘ - tered under paragraph 6(1)(c) and membre de cette bande en raison des
= , | ceased to be a member of that band by circonstances prévues & cet alinéa;

Wil reason of the circumstances set out in d) elle est née aprés le 16 aveil 1985 et

& that paragraph; of ‘ 4 droit d’étre inscrite en vertu de P'alinéa

! : (d) that person was born on or after 6(1)/) et ses parents ont tous deux droit

| | April 17, 1985 and is entitled to be 4 ce que leur nom soit consigné dans la

D registered under paragraph 6(1)(/) and liste de bande ou, s'ils sont décédés,

_( ; both parents of that person are entitled avajent ce droit 4 la date de leur décés,
< 3 to have their names entered in the Band
o 5 List or, if no longer living, were at the
1 1 time of death entitled to have their
: ' names entered in the Band List.
N ; -
Additional (2) Commencing on the day that is two {2) A compter du jour qui suit de deux  Régles
membership years after the day that an Act entitled 4n ans le jour ol la loi intitulée Loi modifiant fu'p‘,’,‘f::,::::
Ty Departmenta! Act to amend the Indian Act, introduced la Loi sur les Indiens, déposée & la Cham-  pour les list
Band List in the House of Commons on February 28, bre des communes le 28 février 1985, a e
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(a) if that person is entitled to be regis-
tered under paragraph 6(l)(d) or (e)
and ceased to be a member of that band
by reason of the circumstances set out in
that paragraph; or

(b) if that person is entitled to be regis-
tered under paragraph 6(1)(f) or sub-
section 6(2) and a parent referred to in
that provision is entitled to have his
name entered in the Band List or, if no
longer living, was at the time of death
entitled to have his name entered ia the
Band List.

(3) For the purposes of paragraph
(1)(d) and subsection (2), a person whose
name was omitted or deleted from the
Indian Register or a band list in the cir-
cumstances set out in paragraph 6(1)(c),
(d) or (¢) who was no longer living on the
first day on which he would otherwise be
entitled to have his name entered in the
Band List of the band of which he ceased
to be a member shall be deemed to be
eatitled to have his name so entered.

(4) Where a band amalgamates with
another band or is divided so as to consti-
tute new bands, any person who would
otherwise have been entitled to have his
name entered in the Band List of that
band under this section is entitled to have
his name entered in the Band List of the
amalgamated band or the new band to
which he has the closest family ties, as the
case may be.

12. Commencing on the day that is two
years after the day that an Act entitled An
Act to amend the Indian Act, introduced
in the House of Commons on February 28,
1985, is assented to, or on such earlier day
as may be agreed to under section 13.1,
any person who

(a) is entitled to be registered under

section 6, but is not entitled to have his

name entered in the Band List main-
tained in the Department under section

11, 0r

() is a member of another band,
is entitled to have his name entered in the
Band List maintained in the Department

C. 27

a) soit st ¢lle a droit d'étre inscrite en
vertu des alinéas 6(1)d) ou e) et qu'elle
a cessé d'éire un membre de la bande en
raison des circonstances prévues & [un
de ces alinéas;

b) soit si ¢lle a droit d'étre inscrite en
vertu de l'alinéa 6(1)/) ou du paragra-
phe 6(2) et qu'un de ses parents visés &
'une de ces dispositions a droit 4 ce que
son nom soit consigné dans la liste de
bande ou, 5'il est décédé, avait ce droit &
la date de son décés.

(3) Pour l'application de I'alinéa (1)d)

et du paragraphe (2), la personne dont e

nom a été omis ou retranché du registre
des Indiens ou d'une liste de bande dans
les circonslances prévues aux alinéas
6(1)e¢), d) oue) et qui est décédée avant le
premier jour ot elle a acquis le droit 4 ce
que son nom soit consigné dans la liste de
bande dont elle a cessé d'étre membre est
réputée avoirdroit 4 ce que son nom y soit
consigné.

(4) Lorsqu'une bande fusionne avec une
autre ou qu'elle est divisée pour former de
nouvelles bandes, toute personne qui aurait
par ailleurs es droit & ce que son nom soit
consigné dans la liste de la bande en vertu
du préseat article a droit 4 ce que son nom
soit consigné dans la liste de la bande issue
de la fusion ou de celle de la nouvelle
bande a I'egard de laquelle ses liens fami-
liaux sont les plus étroits.

12. A compter du jour qui suit de deux
ans le jour ot la loi intitulée Loi modifiant
la Loi sur les Indiens, déposée 4 la Cham-
bre des communes le 28 février 1985, a
regu la sanction royale ou de la date anté-
rieure choisie en vertu de Particle 13.1, la
personne qui,

a) soit a droit d'étre inscrite en vertu de

I'article 6 sans avoir droit & ce que son

nom Soit consigné dans une liste de

bande tenue au ministére en vertu de
I'article 11,

b) soit estmembre d'une autre bande,

a droit 4 ce que son nom soit consigné dans
la liste d'une bande tenue au ministére

Présomption

Fusion ou
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Inscription
sujette au
consentement

-du conseil
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for a band if the council of the admitting
band consents.

13. Notwithstanding sections 11 and
12, no person is entitled to have his name
entered at the same time in more than one
Band List maintained in the Department.

13.1 (1) A band may, at any time prior
to the day that is two years after the day
that an Act entitled An Act to amend the
Indian Act, introduced in the House of
Commons on February 28, 1985, is assent-
ed to, decide to leave the control of its
Band List with the Department if a
majority of the electors of the band gives
its consent to that decision.

(2) Where a band decides to leave the
control of its Band List with the Depart-
ment under subsection (1), the council of
the band shall forthwith give notice to the
Minister in writing to that effect.

(3) Notwithstanding a decision under
subsection (1), a band may, at any time
after that decision is taken, assume control
of its Band List under section 10.

13.2 (1) A band may, at any time after
assuming control ‘of its Band List under
section 10, decide to return control of the
Band List to the Department if a majority
of the electors of the band gives its consent
to that decision.

{2) Where a band decides to return
control of its Band List to the Department
under subsection (1), the council of the
band shall forthwith give notice to the
Minister in writing to that effect and shall
provide the Minister with a copy of the
Band List and a copy of all the member-
ship rules that were established by the
band under subsection 10(2) while the
band maintained its own Band List.

(3) Where a notice is given under sub-
section (2) in respect of a Band List, the
maintenance of that Band List shall be the
responsibility of the Department from the
date on which the notice is received and
from that time the Band List shall be
maintained in accordance with the mem-
bership rules set out in section 11.
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pour cetie derniére si le conseil de la bande
qui {'admet en son sein y consent.

13. Par dérogation aux articles 11 et 12,
nul n'z droit & ce que son nom soit consi-
gné en méme temps dans plus d'une liste
de band: tenue au ministére.

13.1 {1) Une bande peut, avant le jour
qui suit de deux ans le jour ol la loi
intitulée Loi modifiant la Loi sur les
Indiens, déposée & la Chambre des com-
munes le 28 février 1985, a regu la sanc-
tion royale, décider de laisser la responsa-
bilité de la tenue de sa liste au ministére &
condition d'y étre autorisée par la majorité
de ses électeurs.

(2) Si la bande décide de laisser la
responsabilité de la tenue de sa liste au
ministére en vertu du paragraphe (1), le
conseil de la bande, sans délai, avise par
écrit le Ministre de la décision.

(3) Malgré la décision visée au paragra-
phe (1), 1a bande peut, en tout temps aprés
cette décision, assumer la responsabilité de
la tenue de sa liste en vertu de l'article 10.

13.2 (1) La bande peut. en tout temps
aprés avoir assumé la responsabilité de la
tenue de sa liste en vertu de l'article 10,
décider d'en remettre la responsabilité au
minist¥re 4 condition d'y &tre autorisée par
la majorité de ses électeurs.

(2) Lorsque la bande décide de remettre
la responsabilité de la tenue de sa liste au
ministire en vertu du paragraphe (i), le
conseil de la bande, sans délai, avise par
écrit le Ministre de la décision et lui trans-
met ue copie de la liste et le texte des
régles d’appartenance fixées par la bande
conformément au paragraphe 10(2) pen-
dant qu'elle assumait la responsabilité de
la tenue de sa liste.

(3) Lorsqu'est donné l'avis prévu au
paragraphe (2) 4 'égard d'une liste de
bande, 1a tenue de cette derniére devient la
responsabilité du ministére 4 compter de la
date ds réception de l'avis. Elle est tenue, &
compter de cette date, conformément aux
régles  d'appartenance  prévues &
articie 11.
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13.3 A person is entitled to have his
name entered in a Band List maintained in
the Department pursuant to section 13.2 if
that person was entitled to have his name
entered, and his name was entered, in the
Band List immediately before a copy of it
was provided to the Minister under subsec-
tion 13.2(2), whether or not that person is
also entitled to have his name entered in
the Band List under section 1.

Notice of Band Lists

14. (1) Within one month after the day
an Act entitled An Act to amend the
Indian Act, introduced in the House of
Commons on February 28, 1983, is assent-
ed to, the Registrar shall provide the coun-
cil of each band with a copy of the Band
List for the band as it stood immediately
prior to that day.

(2) Where a Band List is maintained by
the Department, the Registrar shall, at
least once every two months after a copy
of the Band List is provided to the council
of a band under subsection (1), provide the
council of the band with a list of the
additions to or deletions from the Band
List not included in a list previously pro-
vided under this subsection.

(3) The council of each band shall,
forthwith on receiving a copy of the Band
List under subsection (1), or a list of addi-
tions to and deletions from its Band List
under subsection (2), post the copy or the
list, as the case may be, in a conspicuous
place on the reserve of the band.

Inquiries

14.1 The Registrar shall, on inquiry
from any person who believes that he or
any person he represents is entitled to have
his name included in the Indian Register
or a Band List maintained in the Depart-
ment, indicate to the person making the
inquiry whether or not that name is
included therein.
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cu

13.3 Une personne a droit 4 ce que son
nom soit consigné dans une liste de bande
tenue par le ministére en vertu de I'article
13.2 si elle avait droit 4 ce que son nom
soit consigné dans cette liste, et qu'il y a
effectivement été consigné, immédiate-
ment avant qu'une copie en soit transmise
au Ministre en vertu du paragraphe
13.2(2), que cette personne ait ou non
droit 4 ce que son nom soit consigné dans
cette liste en vertu de l'article 11.

Affichage des listes de bande

14. (1) Ay plus tard un mois aprés la
date ot la lei intitulée Loi modifiant la
Loi sur les Indiens, déposée a la Chambre
des communes le 28 février 1985, a requ la
sanction royale, le registraire transmet au
conseil de chaque bande une copie de la
liste de la bande dans son état précédant
immédiatement cette date,

(2) Si la liste de bande est tenue au
ministére, le registraire, au moins une fois
tous les deus mois aprés la transmission
prévue au paragraphe (1) d’une copie de la
liste au conseil de la bande, transmet 4 ce
dernier une liste des additions 4 la liste et
des retranchements de celle-ci non compris
dans une liste antérieure transmise en’
vertu du présent paragraphe.

(3) Le conseil de chaque bande, dés
qu’il regoit copie de la liste de bande
prévue au paragraphe (1) ou la liste des
additions et des retranchements prévue au
paragraphe (2), affiche la copie ou la liste,
selon le cas, en un lieu bien en évidence
dans la réserve de la bande.

Demandes

14.1 Le registraire, 4 la demande de
toute persomne qui croit qu'elle-méme ou
que la personne qu'elle représente a droit &
I'inclusion de son nom dans le registre des
Indiens ou une liste de bande tenue au
ministére, indique sans délai & I'auteur de
la demande si ce nom y est inclus ou non.

il
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Protesis

14.2 (1) A protest may be made in
respect of the inclusion or addition of the
name of a person in, or the omission or
deletion of the name of a person from, the
Indian Register, or a Band List main-
tained in the Department, within three
years after the inclusion or addition, or
omission or deletion, as the casé may be,
by notiee in writing to the Registrar, con-
taining a brief statement of the grounds
therefor.

(2) A protest may be made under this
section in respect of the Band List of a
band. by the counecil of the band, any
member of the band or the person in
respect of whose name the protest is made
or his representative,

(3) A protest may be made under this
section in respect of the Indian Register by
the person in respect of whose name the
protest is made or his representative,

{(4) The onus of establishing the grounds
of a protest under this section lies on the
person making the protest.

(5) Where a protest is made to the
Registrar under this section, he shall cause
an investigation to be made into the
matter and render a decision.

(6) For the purposes of this section, the
Registrar may receive such gvidence on
oath, on affidavit or in any other manner,
whether or not admissible in a court of
law, as in his discretion he sees fit or
deems just.

(7) Subject to section 14.3, the decision
of the Registrar under subsection (5) is
final and coneclusive.

14.3 (1) Within six months after the
Registrar renders a decision on a protest
under section 14.2,

(@) in the case of a protest in respect of
the Band List of a band, the council of
the band, the person by whom the pro-
test was made, or the person in respect
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Prolestations

14.2 (1) Une protestation peut étre for-
mulée, par avis écrit au registraire renfer-
mant un bref exposé des motifs invoqués,
contre linclusion ou l'addition du nom
d’une personne dans le registre des Indiens
ou une lste de bande tenue au ministére
ou contre 'omission ou le retranchement
de son nom de ce registre ou d'une telle
liste dans les trois ans suivant soit I'inclu-
sion ou Paddition, soit Pomission ou le
retranchement.

(2) Une protestation peut étre formulée
en vertu {u présent article & I'égard d’une
liste de bande par le conseil de cette
bande, un membre de celle-ci ou la per-
sonne dont le nom fait 'objet de la protes-
tation ouson représentant.

(3) Unme protestation peut &tre formulée
en vertu du présent article 3 I'égard du
registre dis Indiens par la personne dont le
nom fait ["objet de la protestation ou son
représentant.

{(4) Lapersonne qui formule la protesta-
tion prévie au présent article a la charge
d’en prouver le bien-fondé.

{5) Lorsqu'une protestation lui est
adressée en vertu du présent article, le
registrairs fait tenir une enquéte sur la
question it rend une décision.

(6) Pour l'application du présent article,
le registiaire peut recevoir toute preuve
présentée sous serment, sous déclaration
sous serment ou autrement, si celui-ci, 4
son appiéciation, l'estime indiquée ou
équitable, que cette preuve soit ou non
admissible devant les tribunaux.

{7) Sous réserve de l'article 14.3 la déci-
sion du registraire visée au paragraphe (5)
est finalest péremptoire.

14.3 (1) Dans les six mois suivant la
date de h décision du registraire sur une
protestation prévue 4 'article 14.2 1.

a) soit, "l s"agit d'une protestation for-

muléed ['égard d'une liste de bande, le

conseil de la bande, la personne qui a

formult {a protestation ou la personne

~4
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of whose name the protest was made or
his representative, or

(b) in the case of a protest in respect of
the Indian Register, the person in
respect of whose name the protest was
made or his representative,
may, by notice in writing, appeal the deci-
sion to a court referred to in subsection

(3).

(2) Where an appeal is taken under this
section, the person who takes the appeal
shall forthwith provide the Registrar with
a copy of the notice of appeal.

(3) On receipt of a copy of a notice of
appeal under subsection (2), the Registrar
shall forthwith file with the court a copy of
the decision being appealed together with
all documentary evidence considered in
arriving at that decision and any recording
or transcript of any oral proceedings relat-
ed thereto that were held before the
Registrar.

(4) The court may, after hearing an
appeal under this section,

(a) affirm, vary or reverse the decision
of the Registrar; or

(b) refer the subject-matter of the
appeal back to the Registrar for recon-
sideration or further investigation.

(5) An appeal may be heard under this
section

(a) in the Province of Prince Edward
Island, the Yukon Territory or the
Northwest Territories, before the
Supreme Court;

(b) in the Province of New Brunswick,
Manitoba, Saskatchewan or Alberta,
before the Court of Queen’s Bench;

(¢) in the Province of Quebec, before
the Superior Court for the district in
which the band is situated or in which
the person who made the protest resides,
or for such other district as the Minister
may designate; or

(d) in any other province, before the
county or district court of the county or
district in which the band is situated or
in which the person who made the pro-
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dont le nom fiit I'objet de la protesta-

tion ou son représentant,

b) soit, s'il s'agit d’une protestation for-

mulée A P’égard du registre des Indiens,

la personne dont Ie nom a fait I'objet de

la protestationou son représentant,
peuvent, par avis écrit, interjeter appel de
la décision & la cour visée au paragraphe

(5).

(2) Lorsqu’il est interjeté appel en vertu
du présent article, I'appelant transmet sans
délai au registraire une copie de [avis
d’appel.

(3) Sur réception de la copie de l'avis
d'appel prévu au paragraphe (2), le regis-
traire dépose sans délai 4 la cour une copie
de la décision en appel, toute la preuve
documentaire prise en compte pour la
décision, ainsi que l'enregistrement ou la
transcription des débats devant le regis-
traire.

(4) La cour peut, d lissue de l'audition
de 'appel prévuau présent article :

a) soit confirmer, modifier ou renverser

la décision du registraire;

b) soit renvoyer la question en appel au

registraire pour réexamen ou nouvelle

enquéte.

(5) L'appel prévu au présent article peut
étre entendu :

a) dans la province de I'ffe-du-Prince-
Edouard, le territoire du Yukon et les
territoires du Nord-Ouest, par la Cour
supréme;

b) dans la province du Nouveau-Bruns-
wick, du Manitoba, de la Saskatchewan
ou d’Alberta, par la Cour du Banc de la
Reine;

c) dans la province de Québec, par la
Cour supérieure du district ol la bande
cst située ou dans lequel réside la per-
sonne qui a formulé la protestation, ou
de tel autre district désigné par le
Ministre;

d) dans les autres provinces, par un
juge de la cour de comté ou de district
du comté ou du district ol la bande est

13
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test resides, or of such other county or
district as the Minister may designate.”

5. Subsections 15(1) to (4) of the said Act
are repealed and the following substituted
therefor:

“Payments in Respect of Persons Ceasing to
be Band Members”

6. (1) Subsection 16(1) of the said Act is
repealed.

(2) Subsection 16(3) of the said Act is
repealed.

7. (1) Subsection 17(1) of the said Act is’
repealed and the following substituted
therefor:

“New Bands

17. (1) The Minister may, whenever he
considers it desirable,

(a) amalgamate bands that, by a vote
of a majority of their electors, request to
be amalgamated; and

() constitute new bands and establish
Band Lists with respect thereto from
existing Band Lists, or from the Indian
Register, if requested to do so by per-
sons proposing to form the new bands.”

(2) Subsection 17(3) of the said Act is
repealed and the following substituted
therefor:

“(3) No protest may be made under
“section 14.2 in respect of the deletion from
or the addition to a Band List consequent
on the exercise by the Minister of any of
his powers under subsection (1).”

8. The said Act is further amended by
adding thereto, immediately after section 18
thereof, the following section:

“18.1 A member of 2 band who resides
on the reserve of the band may reside
there with his dependent children or any
children of whom he has custody.”

Indian

située ou dans lequel réside la personne
qui a formulé la protestation, ou de tel
autre comté ou district désigné par le
Ministre.»

5, Les paragraphes 15(1) 4 (4) de la
méme loi sont abrogés et remplacés par ce
qui suit :

«Paiements aux personnes qui cessent d'étre
membres d'une bande»

6. (1) Le paragraphe 16(1) de la méme loi
est abrogé.

(2) Le paragraphe 16(3) de la méme loi
est abrogé.

7. {1) Le paragraphe 17(1) de la méme loi
est abrogé et remplacé par ce qui suit :

«Nouvelles bandes

17. (1) Le Ministre peut, lorsqu’il I'es-
time & propos :

a) fusionner les bandes qui, par un vote

majoritaire de leurs électeurs, deman-

dent la fusion;

b) constituer de nouvelles bandes et éta-
blir 4 leur égard des listes de bande a
partir des listes de bande existantes, ou
du registre des Indiens, s'il lui en est fait
la demande. par des personnes proposant
{a constitution de nouvelles bandes.»

(2) Le paragraphe 17(3) de la méme loi
est abrogé et remplacé par ce qui suit ;

«(3) Aucune protestation ne peut étre
formulée en vertu de Darticle {42 4
'égard d'un retranchement d’une liste de
bande ou d'une addition 4 celle-ci qui
découle de P'exercice par le Ministre de
P'un de ses pouvoirs prévus au paragraphe

(Do

8. I.a méme loi est modifiée par insertion,
aprés Varticle 18, de ce qui suit:

«18.1 L¢ ‘membre d'une bande qui
réside sur la réserve de cette derniére peut
y résider avec ses enfants 4 charge ou tout
enfant dont il a la garde.
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9. (1) Subsections 48(13) and (14) of the

said Act are repealed.

(2) Subsection 48(16) of the said Act is
repealed and the following substituted
therefor:

“(16) In this section, “child” includes a
child born in or out of wedlock, a legally
adopted child and a child adopted in
accordance with Indian custom.”

10. (1) Section 64 of the said Act is
renumbered as subsection 64(1).

{2) Section 64 of the said Act is further
amended by adding thereto the following
subsection:

“(2) The Minister may make expendi-
tures out of the capital moneys of a band
in accordance with by-laws made pursuant
to paragraph 81(1)(p.3) for the purpose of
making payments to any person whose
name was deleted from the Band List of
the band in an amount not exceeding one
per capita share of the capital moneys.”

11. The said Act is further amended by
adding thereto, immediately after section 64
thereof, the following section:

“64.1 (1) A person who has received an
amount that exceeds one thousand dollars
under paragraph 15(1){(a), as it read
immediately prior to April 17, 1985, or
under any former provision of this Act
relating to the same subject-matter as that
paragraph, by reason of ceasing to be a
member of a band in the circumstances set
out in paragraph 6(1)(c), (d) or (e) is not
entitled to receive an amount under para-
graph 64(1)(a) until such time as_ the
aggregate of all amounts that he would,
but for this subsection, have received
under paragraph 64(1)(a) is equal to the
amount by which the amount that he
received under paragraph 15(1)(a), as it
read immediately prior to April 17, 1985,
or under any former provision of this Act
relating to the same subject-matter as that

9. (1) Les paragraphes 48(13) et (14) de

la méme loi sont abrogés.

(2) Le paragraphe 48(16) de la méme loi

est abrogé et remplacé par ce qui suit :

«(16) Au présent article, «enfant» com-
pread un enfant né du mariage ou hors
mariage, un enfant légalement adopté et
un enfant adopté conformément aux cou-
tumes indiennes.s

10. (1) Le numéro d’article 64 de la méme

loi est remplacé par le numéro de paragraphe
64(1).

(2) L'article 64 de la m&me loi est modifié

par adjonction de ce qui suit :

«(2) Le Ministre peut effectuer des
dépenses sur les deniers au compte de capi-
tal d'une bande conformément aux statuts
administratifs établis en vertu de l'alinéa
81(1)p.3) en vue de faire des paiements i
toute personne dont le nom a été retranché
de la liste de la bande pour un montant
n'excédant pas une part per capita des
deniers au compie de capital.»

11. La méme loi est modifiée par inser-

tion, aprés I'article 84, de ce qui suit :
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«64,1 (1) Une personne qui a regu un
montant supérieur 4 mille dollars en vertu
de I'alinéa 15(1)a), dans sa version précé-
dant immédiatement le 17 avril 1985, ou
en vertu de tout: disposition antérieure de
la présente loi portant sur le méme sujet
que celui de cet alinéa, du fait qu'elle a
cessé d'étre membre d'une bande dans les
circonstances prévues aux alinéas 6(1)c),
d) ou.e) n’a pasdroit de recevoir de mon-
tant en vertu de l'alinéa 64(1)a) jusqu'a ce
que le total de tous les montants qu'elle
aurait regus en vertu de 'alinéa 64(1)a),
n'eldt &€ le présent paragraphe, égale la
part du montantqu’elle a regu en vertu de-
I'alinéa 15(1)a),dans sa version précédant
immédiatement le {7 avril 1985, ou en
vertu de toute disposition antérieure de la
présente loi portant sur le méme sujet que

Définirion
d'ecafants

Dépenses sur
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capital

Réserve relative
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ditures out of the revenue moneys of a
band in accordance with by-laws made
pursuant to paragraph 81(1)(p.3) for the
purpose of making payments to any person
whose name was deleted from the Band
List of the band in an amount not exceed-
ing one per capita share of the revenue
moneys.”

13. Section 68 of the said Act is repealed

dépenses sur les derniers de revenu de la
bande conformément aux statuts adminis-
tratifs visés 4 Palinéa 81(1)p.3) en vue
d’effectuer des paiements 4 une personne
dont le nom a été retranché de la liste de
bande jusqu’d concurrence d'un montant
n'excédant pas unc part per capita des
fonds de revenu.»

13. L'article 68 de la méme loi est abrogé
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paragraph, exceeds one thousand dollars, celui de ce paragraphe, en excédant de
together with any interest thereon. mille dollars, y compris les intéréts.
(2) Where the council of a band makes (2) Lorsque le conseil d’une bande éta- Rﬁ?{‘w "
a by-law under paragraph 81(1)(p.4) blit des statuts administratifs en vertu de "o
bringing this subsection into effect, a I'alinéa 81(1)p.4) mettant en vigueur le
person who has received an amount that présent paragraphe, la personne qui a regu
exceeds one thousand dollars under para- un montanl supérieur 4 mille dollars en
graph 15(1)(a), as it read immediately vertu de P'alinéa 15(1)a) dans sa version
prior to April 17, 1985, or under any précédant immédiatement le 17 avril 1985,
former provision of this Act relating to the ou en vertu de toute autre disposition anté-
same subject-matter as that paragraph, by rieure de la présente loi portant sur le
reason of ceasing to be a member of the méme sujet que celui de cet alinéa, parce
band in the circumstances set out in para- qu'elle a cessé d’étre membre de la bande
graph 6(1)(c), (d) or (e) is not entitied to dans les circonstances prévues aux alinéas
receive any benefit afforded to members of 6(1)c), d) ou e) n'a droit de recevoir aucun
the band as individuals as a result of the des avantages offerts aux membres de la
expenditure of [ndian moneys under para- bande 4 titre individuel résultant de la
graphs 64(1)(b) to (k), subsection 66(1) or dépense de deniers des Indiens au titre des
subsection 69(1) until the amount by alinéas 64(1)b) 4 k), du paragraphe 66(1)
which the amount so received exceeds one ou du paragraphe 69(1) jusqud ce que
thousand dollars, together with any inter- I'excédent du montant ainsi regu sur mille
est thereon, has been repaid to the band. dollars, y compris 'intérét sur celui-ci, ait
été remboursé 3 la bande.
" (3) The Governor in Council may make (3) Le gouverneur en conseil peut pren-  Réglements
regulations prescribing the manner of dre des réglements prévoyant la fagon de
determining ‘ interest for the purpose of déterminer les intéréts pour |'application
subsections (1) and (2).” des paragraphes (1) et (2)»
12. Section 66 of the said Act is amended 12. L’articls 66 de la m&me loi est modifié
by adding thereto, immediately after subsec-  par adjonction, aprés le paragraphe (2), de
tion (2) thereof, the following subsection: ce qui suit : .
*(2.1) The Minister may make expen- «(2.1) Le Ministre peut effectuer des !dem

and the following substituted therefor: -
“68. Where the Minister is satisfied

et remplacé par ce qui suit :

Maintenance of «68. Lorsque le Ministre est convaincu  Emvretien des

dependants that an Indian qu»un Indien : gle‘:;&:ncsi
. (a) has deserted his spouse or family a) a abandonné son conjoint ou sa
. without sufficient cause, famille sans raison suffisante,
g (b) has conducted himself in such a b) s'est conduit de fagon 4 justificr le
i manner as to justify the refusal of his refus de son conjoint ou de sa famiile de
S spouse or family to live with him, or vivre avee lui, ou
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{c) has been separated by imprisonment
{rom his spouse and family,

the Minister may order that payments of
any annuity or interest money to which
that Indian is entitied shall be applied to
the support of the spouse or family or both
the spouse and family of that Indian.”

14, Subsections 77(1) and (2) of the said
Act are repealed and the following substitut-
ed therefor:

“77. (1) A member of a band who has
attained the age of eighteen years and is
ordinarily resident on the reserve is quali-
fied to vote for a person nominated to be
chief of the band and, where the reserve
for voting purposes consists of one section,
to vote for persons nominated as council-
lors.

Eligibility of
voters for chief

Councillor (2) A member of a band who is of the

full age of eighteen years and is ordinarily
resident in a section that has been estab-
lished for voting purposes is qualified to
vote for a person nominated to be council-
lor to represent that section.”

15. Section 81 of the said Act is amended
by adding thereto, immediately after para-
graph (p) thereof, the following par_agraphs:

“(p.1) the residence of band members and
other persons on the reserve;

{(p.2) to provide for the rights of spouses
and children who reside with members of
the band on the reserve with respect to any
matter in relation to which the council
may make by-laws in respect of members
of the band;

(p.3) to authorize the Minister to make

payments out of capital or revenue moneys

1o persons whose names were deleted from

the Band List of the band;

» (p.4) to bring subsection 10(3) or 64.1(2)

into effect in respect of the band;”

3 15.1 (1) Paragraph 81(r) of the saifi Act
: is repealed and the following substituted
& therefor: '

Indiens
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c) a été séparé de son conjoint et de sa
famille par emprisonnement,

il peut ordonner que les paiements de

" rentes ou d'intéréts auxquels cet Indien a
droit soient appliqués au soutien du con-
joint ou de la famille ou du conjoint et de
la famille d2 ce dernier.»

14. Les peragraphes 77(1) et (2) de la
méme loi sont abrogés et remplacés par ce
qui suit :

«77. (1) Un membre d'unc bande, qui a
dix-huit ans révolus et réside ordinaire-
ment dans la réserve, a qualité pour voter
en faveur d'une personne présentée comme
candidat av poste de chef de la bande et,
lorsque la réserve, aux fins d’élection, ne
comprend qu'une section, pour voter en
faveur de personnes présentées aux postes
de conseillers.

(2) Un membre d’une bande, qui a dix-
huit ans révolus et réside ordinairement
dans une section établie aux fins de vota-
tion, a qualité pour voter en faveur d'une
personne présentée au poste de conseiller
pour représenter cette section.n

15. L'article 81 de la méme loi est modifié
par insertion, aprés l'alinéa p), de ce qui
suit :

ep.1) la résidence des membres de la

bande ou des autres personnes sur la
réserve;

p.2) Padoption de mesures relatives aux
droits des conjoints ou des enfants qui
résident avec des membres de la bande
dans une réserve pour toute matiére au
sujet de laquelle le conseil peut établir des
statuts administeatifs 4 I'égard des mem-
bres de la tande:

p.3) Pautorisation du Ministre 4 effectuer
des paiements sur des deniers au compte
de capital ou des deniers de revenu aux
personnes dont les noms ont été retranchés
de la liste de 1a bande;

p.4) la mise en vigueur des paragraphes
10(3) ou 64.1(2) 4 {'égard de la bandei

15.1 (1) Lalinéa 81r) de la méme loi est
abrogé et remplacé par ce qui suit :
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*(r) the imposition on summary convic-
tion of a fine not exceeding one thousand
dollars or imprisonment for a term not
exceeding thirty days, or both, for viola-
tion of a by-law made under this section.”

{2) Section 81 of the said Act is renum-

bered as subsection 81(1).

(3) Section 81 of the said Act is further

amended by adding thereto the following
subsections:

“(2) Where any by-law of a band is
contravened and a conviction entered, in
addition to any other remedy and to any
penalty imposed by the by-law, the court
in which the conviction has been entered,
and any court of competent jurisdiction
thereafter, may make an order prohibiting
the continuation or repetition of the
offence by the person convicted,

(3) Where any by-law of a band passed
{s contravened, in addition to any other
remedy and to any penalty imposed by the
by-law, such contravention may be
restrained by court action at the instance
of the band council.”

16. The said Act is further amended by

adding thereto, immediately after section 85
thereof, the following section:

“85.1 (1) Subject to subsection (2), the
council of a band may make by-laws

(@) prohibiting the sale, barter, supply

or manufacture of intoxicants on the

reserve of the band;

(b) prohibiting any person from being

intoxicated on the reserve;

() prohibiting any person from having

intoxicants in his possession on the

reserve; and

(d) providing for exceptions to any of

the prohibitions established pursuant to

paragraph (b) or {c).

Indian

«) Timposition, sur déclaration sommaire
de culpabilité, d’'une amende n’excédant
pas mille dollars ou d'un emprisonnement
d’au plus trente jours, ou de 'amende et de
I'emprisonnement 4 la fois, pour violation
d'un statut administratif établi aux termes
du présent article.s

{2y L'article 81 de la méme loi devient le
paragraphe 81(1).

(3) L'article 81 de la méme loi est modifié
par adjonction de ce qui suit :

«(2) Lorsqu'un  statut administratif
d’une bande est violé et qu'une déclaration
de culpabilité est prononcée, en plus de
tout autre reméde et de toute pénalité
imposée par le statut administratif, le tri-
buna} dans lequel a été prononcée la décla-
ration de culpabilité, et tout tribunal com-
pétent par la suite, peut rendre une
ordonnance interdisant la continuation. ou
la répétition de I'infraction par la personne
déclarés coupable.

(3) Lorsqu'un statut administratif d’une
bande et violé, en plus de tout autre
remeéde et de toute pénalité imposée par le
statut administratif, cette violation peut
gtre refrénée par une action en justice 4 la
demande du conseil de bande.»

16. La méme loi est modifiée par inser-
tion, apresl'article 85, de ce qui suit :

«85.1 (1) Sous réserve du paragraphe
(2), le conseil d'une bande peut &tablir des
statuts administratifs :

a) interdisant de vendre, de faire le
trac, de fournir ou de fabriquer des spi-
ritueuy sur la réserve de la bande;

b) interdisant & toute personne d'8tre en
état d'ivresse sur la réserve;

c) inkerdisant 4 toute personne d'avoir
en sa possession des spiritueux sur la
réserve;

d) prévoyant des exceptions aux inter-
dictions établies en vertu des alinéas &)
ou ¢),
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(2) A by-law may not be made under
this section unless it is first assented to by
a majority of the electors of the band who
voted at a special meeting of the band
called by the council of the band for the
purpose of considering the by-law.

(3) A copy of every by-law made under
this section shall be sent by mail to thee
Minister by the chief or a member of the
council of the band within four days after
it is made.

(4) Every person who contravenes a
by-law made under this section is guilty of
an offence and is lable on summary
conviction

(a) in the case of a by-law made under

paragraph (1)(a), to a fine of not more

than one thousand dollars or to impris-
onment for a term not exceeding six
months or to both; and

(b) in the case of a by-law made under
paragraph (1)(b) or (¢), to a fine of not
more than one hundred dollars or to
imprisonment for a term not exceeding
three months or to both.”

17. Sections 94 to 100 of the said Act are
repealed and the following substituted
therefor:

*OFFENCES”

18. Subsection 103(1) of the said Act is
repealed and the following substituted
therefor:

“103, (1) Whenever a peace officer, a
superintendent or a person authorized by
the Minister believes on reasonable
grounds that an offence against section 33,
85.1, 90 or 93 has been committed, he may
seize all goods and chattels by means of or
in relation to which he believes on reason-
able grounds the offence was committed.”

19, Sections 109 to 113 of the said Act are
repealed.

C. 27

(2) Les statuts administratifs prévus au
présent article ne peuvent étre établis qu'a-
vec le consentement préalable de la majo-
rité des électeurs de la bande ayant voté a
I’assemblée spéciale de la bande convoquée
par le conseil de cette derniére pour Iétude
de ces statuts.

(3) Le chef ou un membre du conseil de
la bande doit envoyer par courrier au
Ministre une copie de¢ chaque statut admi-
nistratif prévu au présent article dans les
quatre jours suivant son établissement,

(4) Toute personne qui enfreint un
statut administratif établi en vertu du pré-
sent article commet une infraction et
encourt, sur déclaration de culpabilité par
procédure sommaire

a) dans le cas d’un statut administratif
établi en vertu de l'alinéa (1)a), une
amende maximale de mille dollars et un
emprisonement maximal de six mois,
ou une de ces peines;

b) dans le cas d'un statut administratif
établi en vertu des alinéas (1)b) ou ¢),
une amende maximale de cent dollars et
un emprisonnement maximal de trois
mois, ou ['une de ces peines.»

17. Les articles 94 4 100 de la méme loi
sont abrogés ¢t remplacés par ce qui suit

«PEINES»

18. Le pangraphe 103(1) de la méme loi
est abrogé et remplacé par ce qui suit :

«183. (1) Chaque fois qu'un agent de la
paix, un surintendant ou une autre per-
sonne autorisée par le Ministre a des
motifs raisonnables de croire qu'une
infraction aux articles 33, 85.1, 90 ou 93 a
été commise, il peut saisir toutes les mar-
chandises ¢t tous les biens meubles au
moyen ou 4 'égard desquels il a des motifs
raisonnables de croire que l'infraction a
été commis:.

19. Les articles 109 & 113 de la méme loi
sont abrogés,

767

19

Consentement
des Elections

Copie des
statuts
administratifs
au Ministre

Infraction

Saisie des
marchandises




P

RSN

20

Powers

Warrant
required to
enter dwelling-
house

Authority to
issue warraat

Use of force

Saving from
liabitity

C. 27

20. (1) All that portion of subsection
119(2) of the said Act preceding paragraph
(a) thereof is repealed and the following
substituted therefor:

“(2) Without restricting the generality
of subsection (1), a truant officer may,
subject to subsection (2.1),”

(2) Section 119 of the said Act is further
amended by adding thereto, immediately
after subsection (2) thereof, the following
subsections:

“(2.1) Where any place referred to in
paragraph (2)(a) is a dwelling-house, a
truant officer may not enter that dwelling-
house without the consent of the occupant
except under the authority of a warrant
issued under subsection (2.2).

(2.2) Where on ex parte application a
justice of the peace is satisfied by informa-
tion on oath

(a) that the conditions for entry
described in paragraph (2)(a) exist in
relation to a dwelling-house,

(b) that entry to the dwelling-house is
necessary for any purpose relating to the
administration or enforcement of this
Act, and

(¢) that entry to the dwelling-house has
been refused or that there are reason-
able grounds for believing that entry
thereto will be refused,

he may issuc a warrant under his hand
authorizing the truant officer named
therein to enter that dwelling-house sub-
ject to such conditions as may be specified
in the warrant.

(2.3) In executing a warrant issued
under subsection (2.2), the truant officer
named therein shall not use force unless he
is accompanied by a peace officer and the
use of force has been specifically author-
ized in the warrant.”

21. For greater certainty, no claim lies
against Her Majesty in right of Canada, the
Minister, any band, council of a band or
member of a band or any other person or
body in relation to the omission or deletion of

Indian

20. (1) Le passage du paragraphe {19(2)
de la méme loi qui précéde I'alinéa a) est
abrogé et remplacé par ce qui suit :

«(2) Sans qu’en soit restreinte la portée
générale da paragraphe (1), un agent de
surveillance peut, sous réserve du paragra-
phe (2.1)

(2) L'article 119 de la méme loi est modi-
fi¢ par insertion, aprés le paragraphe (2), de
ce qui suit :

«(2.1) Lorsque l'endroit visé 4 I'alinéa
(2)a) est vne maison d’habitation, I'agent
de surveillance ne peut y pénétrer sans
'autorisation de ’occupant qu'en vertu du
mandat prévu au paragraphe (2.2).

(2.2) Sur demande ex parte, le juge de
paix peut délivrer sous son seing un
mandat autorisant |'agent de surveillance
qui y est nommé, sous réserve des condi-
tions éventuellement fixées dans le
mandat, 4 pénétrer dans une maison d'ha-
bitation s'il est convaincu, d’aprés une
dénonciation sous serment, de ce qui suit :

a) les circonstances prévues 4 Palinéa
(2)a) dans lesquelles un agent peut y
pénétrer existent;

b) il est nécessaire d'y pénétrer pour
I'application de la présente loi;

¢) un refus d’y pénétrer a été opposé ou
il y a des motifs raisonnables de croire
qu'un tel refus sera opposé.

(2.3) L'agent de surveillance nommé
dans le mandat prévu au paragraphe (2.2)
ne peut recourir 4 la force dans 'exécution
du mandat que si celui-ci en autorise
expressément ['usage et que si lui-méme
est accompagné d’un agent de la paix.»

21. Il demeure entendu qu'il ne peut étre
présenté aucune réclamation contre Sa
Majesté duchef du Canada, le Ministre, une
bande, un conseil de bande, un membre
d’'une bande ou autre personne ou organisme
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Indiens

the name of a person from the Indian Regis-
ter in the circumstances set out in paragraph
6(1)(c), (d) or (&) of the Indian Act,

22. (1) The Minister shall cause to be laid
before each House of Parliament, not later
than two years after this Act is assented to, a
report on the implementation of the amend-
ments to the /ndian Act, as enacted by this
Act, which report shall include detailed
information on

(a) the number of people who have been
registered under section 6 of the Indian
Act, and the number entered on each Band
List under subsection 11(1) of that Act,
since April 17, 1985;

() the names and number of bands that
have assumed control of their own mem-
bership under section 10 of the Indian Act,
and

{¢) the impact of the amendments on the
lands and resources of Indian bands.

(2) Such committee of Parliament as may
be designated or established for the purposes
of this subsection shall, forthwith after the
report of the Minister is tabled under subsec-
tion (1), review that report and may, in the
course of that review, undertake a review of
any provision of the Indian Act enacted by
this Act.

23. {1) Subject to subsection (2), this Act
shall come into force or be deemed to have
come into force on April 17, 1985,

(2) Sections 17 and 18 shall come into
force six months after this Act is assented to.

C. 27

relativement 4 'omission ou au retranche-
ment du nom d'une personne du registre des
Indiens dans les circonstances prévues aux
alinéas 6(1)c), d) ou e) de la Loi sur les
Indiens.

22. (1) Au plus tard deux ans aprés la
sanction royale de la présente loi, le Ministre
fait déposer devant chaque chambre du Par-
lement un rapport sur I"application des modi-
fications de la Lof sur les Indiens prévues
dans la présente loi. Le rapport contient des
renseignements détaillés sur:

a) le nombre de personnes inscrites en

vertu de Varticle 6 de la Lo sur les Indiens

et le nombre de personnes dont le nom a

été consigné dans une liste de bande en

vertu du paragraphe 11(1) de cette loi,

depuis le 17 avril 1985;

b) les noms et le nombre des bandeés qui

décident de 'appartenance 2 leurs effectifs

en vertu de l'article 10 de la Loi sur les

Indiens;

¢) Peffet des modifications sur les terres et

les ressources des bandes d'Indiens.

(2) Le Conmité du Parlement que ce der-
nier peut désigner ou établir pour 'applica-
tion du présent paragraphe doit examiner
sans délai aprés son dépdt par le Ministre le
rapport visé au paragraphe (1). Le comité
peut, dans le cadre de cet examen, procéder &
la révision dé toute disposition dé la Loi sur
les Indiens privue 4 la présente loi.

23. (1) Sous reserve du paragraphe (2), la
présente loi entre en vigueur ou est réputée
étre entrée envigueur le 17 avril 1985,

{2) Les articles 17 et 18 entrent en vigueur
six mois aprés que la présente loi a regu la
sanction royale,

QUEEN'S PRINTER FOR CANADA © IMPRIMEUR DE LA REINEPOUR LE CANADA
OTTAWA, 1985
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'D Affidavit of
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Sworn before me this ..., / Q ............... day
SAWRIDGE BAND INTER VIVOS SET&ﬁE%E? e pltmber Ap. 201/

............

, e e, O™
AoTary Pmlic, A Corftnissioner for Oathe
DECL TION OF TRUST in and for the Province of Alberta
ARA A Catherine A. Magnan
My Commission Expires
) danuary 29, 20/ 2J
THIS DEED OF SETTLEMENT is made in duplicate the

1
i\'.'.‘r'ni
e

day of April, 1885
B ETWEEN:

CHIEF WALTER PATRICK TWINN,

of the Sawridge Indian Band,

¥e. 19, Slave Lake, Alberta,

{hereinafter called the "Settlor"),

QF THE FIRST PART,

- and -

CHIEF WALTER PATRICK TWINN,

GEORGE V. TWIN and SAMUEL G. TWIN,

of the Sawridge Indian Band,

No. 19, Slave Lake, Alberta,

{hereinafter collectively called

the "Trustees”),

OF THE SECOND #FART.

WHEREAS the Settlor desires to create an inter
vivos settlement for the benefit of the individuals who at
the date ©f the execution of this Deed are members of the
Sawridge 1Indian Band No. 19 within the meaning of the
provisions of the Indian Act R.S5.C. 1970, Chapter I-6, as
such provisions existed on the 15th day of April, 1982, and
the future members of such band within the meaning of the

said provisions as such provisions existed on the 15th day
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of April, 1852 and for that purpose has transferred to the
Trustees the property described in the Schedule hereto;

AND WHEREAS the parties desire to declare the
trusts, terms and provisions on which the Trustees have
agreed to hold and administer the sald property and all
other properties that may be acquired by the Trustees
hereafter for the purposes of the settlement;

NOW THEREFORE THIS DEED WITNESSETH THAT in consid-
eration of the respective covenants and agreements herein
contained, it is hereby covenanted and agreed by and bestween
the parties as follows:

1. The Settlor and Trustees hereby establish a trust
fund, which the Trustees shall administer in accordance with
the terms of this Deed,

2. In this Settlement, the ﬁollowiﬁg terms shall be
interpreted in accordance with the following rules:

{a}) "Beneficiaries" at any particular time shall mean
all persons who at that time gualify as members of
the Sawridge Indian Band No. 18 pursuant to the
provisions of the Indian Act R.S.C. 1970, Chapter
I-6 as such provisions existed on the 15th day of
April, 1982 and, in the event that such provisions
are amended after the date of the execution of

this Deed all persons who at such particular time




wggld qualify for membership of the Sawridge
Indian Band No. 19 pursuant to the said provisions
as such provisions existed on the 15th day of
April, 1982 and, for greater certainty, no persons

who would not qualify as members of the Sawridge

Indian Band HNo. 1% pursuant to the said provi-

sions,; as such provisions existed on the 15th day
of April, 1982, shall be regarded as "Benefi-
ciaries” for the purpose of this: Settlement
whether or not such persons become or are at any
time considered to be members of the BSawridge
Indian Band No. 19 for all or any other purposes
by virtue of amendments to the Indian Act R.5.C.

1970, Chapter I=6 that may come into force at any

time after the date of the egecution of this Deed-

or by virtue of any other legislation enacted by
the Parliament of Canada or by any province or by
virtue of any regulation, Order in Council, treaty
or executive act ©of the Government of Canada or
any province or by any other means whatsoever;
provided, for greater certainty, that any person
who shall become enfranchised, become a member of
another Inéian band or in any manner voluntarily

cease to be a member of the Sawridge Indian Band

Ry
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(b)

- 4 -

No 19 under the Indian Act R.5.C. 1870, Chapter

P

I-6, as amended from time to time, or any consoli-
dation thereof or successor legislation thereto

shall thereupon cease to be a Beneficiary for all

‘purposes of this Settlement; and

“Trust Fund" shall mean:

(&) the property described in the Schedule here~
to and any accumulated income thereon;

(B} any further, substituted or additional pro-
perty and any accumulated income thereon
vhich the Settlor or any other person or per-
sons may donate, sell or otherwise transfer
or cause to bhe transferieé to, or wvest or
cause to be vested 'in, or otherwise acquired
by, the Trustees £for the purposes of this
Settlement;

(C) any other property acquired by the Trustees

~pursuant to, and in accordance with, the
provisions of this Settlement; and

(D} the property and accumulated income thereon
(if any) for the time being and from time to
time into which any of the aforesaid proper-
ties and accumulated income thereon may be

converted.
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3. E?e Trustees shall hold the Trust Pund in trust
and shall deal with it in accordance with the terms and con~
ditions of this Deed. No part of the Trust Fund shall be
used for or diverted to purposes other than those purposes
set out herein. The Trustees may accept and hold as part of
the Trust Fund any property of any kind or nature whatsocever
that the Settlor or any other person or persons may donate,
sell or otherwise transfer or cause to be transferred to, or
vest or cause to be vested in, or otherwise acquired by, the
Trustees for ithe purposes of this Settlement.

4, The name of the Trust Fund shall be "The Sawridge
Band Inter Vivos Settlement", and the meetings of the Trus-
tees shall take place at the Sawridge Band Administration
Office located on the Sawridge Band Reserve.

5. Any Trustee may at any time resign from the office
of Trustee of this Settlement on giving not less than thirty
{30) days noticev addresged to the other Trustees. Any
Trustee or Trustees may be removed from office by a resolu-
tion that receives the approval in writing of at least
eighty percent (80%) of the Beneficiaries who are then alive
and over the age of twenty-one (21) years. The power of
appointing Trustees to £ill any vacancy caused by the death,
resignation or removal of a Trustee shall be vested in the

continuing Trustees or Trustee of this Settlement and such
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power shall be exercised so that abt all times (except for
the period pending any such appointment, including the
period pending the appointment of two (2) additional Trus-—
teas after the execution of this Deed) there shall be at
least five (5) Trustees of this Settlement and so that no
person who is not then a Beneficiary shall be appointed as a
Trustee if immediately before such appointment there is more
than one (1) Trustee who .is not then a Beneficiary.

6. The Trustees ghall hold the Trust Fund for the
benefit of the Beneficiaries; provided, however, that at the
end of twenty-one (21) years after the death of the last
survivor of all persons who were alive on the 15th day of
april, 1982 and who, being at that time registered Indians,
were descendants of the original signators of Treaty Number
8, all of the Trust Fund then remaining in the hands of the
Trustees shall be divided equally among the Beneficiaries
then living.

Provided, however, that the Trustees shali be
specifically entitled not to grant any benefit during the
duration of the Trust or at the end thereof to any illegiti-
mate children of Indian women, even though that child or
those children may be registered under the Indian Act and
thelr status may not have been protested under section 12(2)

thareunder.
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The Trustees shall have complete and unfettered
discretion ;; pay or apply all or so much of the net income
of the Trust Fund, if any, or to accumulaté the same oY any
portion thereéf, and all or so much of the capital of the
Trust Fund as they in their unfettered discretion from time
to time deem appropriate for any one or more of the Benefi-
giaries; and the Trustees may make such payments at such
time, and from time to time, and in such manner and in such
proportions as the Trustees in their uncontrolled discretion
deem appropriate.

7. The Trustees may invest and reinvest all or any

part of the Trust Fund in any investments aunthorized for

Trustees' investments by the Trustees' Act, being Chapter

T=-10 of the Revised Statutes of Alberta, 1980, as amended
from time to time, but the Trustees are ﬁot restricted to
such Trustee Investments but may invest in any investment
which they in their uncontrolled discretion think f£it, and
are further not bound to make any investment nor to accumu-
late the income of the Trust Fund, and may instead, if they
in their uncontrolled discretion from time to time deem it
appropriate, and for such period or periods of time as they
see fit, keep the Trust Fund or any part of it deposited in

-

a bank to which the Bank Act (Canada) or the Quebec Savings

Bank Act applies.
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B. .The Trustees are authorized and empowered to do
all acts necessary or, in the opinion of the Trustees,
desirable for the purpose of administering this Settlement
for the benefit of the Beneficiaries including any act that
any of the Trustees might lawfully do when dealing with his
own property, other than any such act committed in bad faith
or in ¢gross negligence, and including, without in any manner
to any extent detracting from the generality of the fore-
going, the power

(a) to exercise all voting and other rights in respect
of any stocks, bonds, property or other invest-
ments of the Trust Fundj;

(b) to sell or otherwise dispose of any property held
by them in the Trust Fund and to acquire other
property in substitution therefor; and

{(¢) to employ professional advisors and agents and to
retain and act upon the advice given by such pro-
fessionals and to pay such professionals such fees
or other remuneration as the Trustees in their
uncontrolled discretion from time to time deem
appropriate (and this provision shall apply to the
payment of professional fees to any Trustee who
renders professional services to the Trustess).

9. Administration costs and expenses of or in connec-

tion with the Trust shall be paid £rom the Trust Fund,
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including, without limiting the generality of the foregoing,
reasonable ;;imbursement to the Trustees or any of them for
costs {and reasonable fees for their services as Trustees)
incurred in the administration of the Trust and for taxes of
any nature whatsoever which may be levied or assessed by
federal, provincial or other governmental authority upon or
in respect of the income or capital of the Trust Fund.

10. The Trustees shall keep accounts in an acceptable
manner of all receipts, dJdisbursements, investments, and
other transactions in the administration of the Trust.

11, The provisions of this Settlement may be amended
from time to time by a resolution of the Trustees that
recelves the approval in writing of at least elghty percent
(80%) of the Beneficiaries who are then alive and over the
age of twenty-one (21) years provided that no such amendment
shall be valid or effective to the extent that it chénges or
alters in any manner, or to any extent, the definition of
“Beneficiaries™ under subparagraph 2(a) of this Settlement
or c¢hanges or alters in any manner, or to any extenkt, the
beneficial ownership of the Trust Fund, or any part of the
Trust Fund, by the Beneficlaries ds so defined.

12, The Trustees shall not be liable for any act or

omission done or made in the exercise of any power, author-

ity or discretion given to them by this Deed provided such

P e Tom ar=-det oo
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act or omission is done or made in good féith; nor shall
they be liable to make good any loss or diminution in value
of the Trust Fund not caused by their gross negligence or
bad faith; and all persons claiming any beneficial interest
in the Trust Fund shall be deemed to take notice of and
subject to this clause,

13, Subject to paragraph 11 of this Deed, a majority
of fifty percent (50%) of the Trustees shall be required for
any decision or action taken on behalf of the Trust.

Each of the Trustees, by joining in the execution
of this Deed, signifies his acceptance of the Trusts here-
in., Any other person who becomes a Trustee under paragraph
5 of this Settlement shall signify his acceptance of the
Trust herein by executing this Deed or a true copy hereof,
and shall be bound by it in the same n@nner as if he or she
had executed the original Deed.

14, Thisg Settlement shall be governed by; and shall be

construed in accordance with the laws of the . Province of




ft

Alberta.

IN WITNESS WHEREBOF the parties hereto have

executed this Deed,

SIGNED, SEALED AND DELIVERED
in the presence of:

%VUCL i QL'OI?’\/ A. Se;:tlor _&Mﬂ’
NAME ?
cox 226 Mo fok 0lts |
ADDRESS R o :
| B. Trusteesg: '
Byt 4 Nhor 2 @

NAME

Sox 314 Mowe Yol Olfn
G Do o fri. @

NAME

26
ADDRESS

RN )

NAME
Qox SL!_MA&M&%\/

ADDRESS

fchedule _
One Bundred Dollars ($100.00) in Canadian Currency,
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appropriate for the beneficiariss of the Trust;

‘regebtling the assets of the Trust for the benefit of only

This is Exhibit “ H * referred 1o in the

Affidavit of
Po o) wiold
kR
Sworn before me this ... 38 cvmsecesend ay
SARERIDGE BANMD TRUST
, of Sepofernkee  ap, 204/
A N O Oe, Gomess,

RESOLUTION OF TRUSTEES“H&&&\]—P&H&ACom&issionerfor Oaths
' in and for the Provinca of Alberta
) Catfiefine A. Magnay
My Commission Expires
, WHEREAS the undersigned are the Trustees of aghnuary 29,20 Lsd.
vivosg settlement {(the Mga geiand M
AVOERE 8

inter
15&R.d

AND WHEREAS the beneficiaries of the Sawridge Band
Trust are the memberd, present and fufure, of the Sawridge
indian Band (the "Band"}, a band for the purposes of the
Indian Act R.8,C., Chapter 149; :

AND WREREAS amendments introduced into the House
of Commons on the 28th day of February, 1985 may, if
enacted, extend membership in the Band .to certain classes of
persons who &id pobt qualify for such membership on the 15th
day of April, 1982;

o AND WHEREAS pursuant to paragraph § of the

inatrument (the "Trust Instrument®) establishing the Trust
the undersigned have completa &nd unfettered discretion 0
pay or apply all or so much of the neét iacome of the Trust
Fund and all or so much of the capital of the Trust Fupd as
they in thelr unfattered digoration from time to time deem

AND WHEREAS for the purpose of precluding future
uncertainty as to the identity of the beneficlaries of the
Trust the Trustaes desizs to exsrcise the sald power by

thosge persons (the "Beneficlariea”) who qualify, or would in
the future qualify, for membership in the Band under the
?“gg‘zllsions of the Act in force on the 15th day of April,

; :

]9 } )

";é’ﬁg AND WHEREAS .-hy deed executed the J‘Sﬁkday of

i, 1985 between Chief Walter Patrick Twinn, as Settlor,
and the undersidried as Trustees, an infer vivos settlement
{the "Sawridge Band Inter Vivos Settlement"] has heen
constituted for the benafit of the Beneficlaries;

NOW THEREFORE BE IT RESOLVED THAT ° -

1. the power conferred upon the undersigned in their
capacities 38 Trustees of the Trust pursuint to paragraph 6
of the Trust Instrument be and the same is hereby exercised
by transferring 21l of the assets of the Trust to the

b e ——
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undersigned in their capacities as Trustees of the Sawridge
Band Inter Vives Gettlement; and

2. Chief Walter Patrick Twinn is hereby authorized to
execute all share transfer forms and otheér instrumenta In
writing and to do all other acts and things necessary or
expediant for the purpose of completing the transfer of the
gaid assetz of the Trust to the Sawridge Band Inter Vives
Settlement in accordance with all applicable legal
formalities and other legal requirements.

P  ASR
DATED the (5*"day of %ﬁ’ 1985,

e

CRYSE Walter Pacrick Gwinn

~/ Eamuel G, Twin .

Sy Z &

7 7Geotgs V, Twin

~ACCESTANCE BY TRUSTEES . -

’ The undersigned in their capacities as Trustees of
the Sawridge Band Intey Vivos Settlement hersby declatre that
they accept the transfer of all of the assels of the Trust
and that they will hold the said assets and deal with the
same hersafter for the benefit of the Beneflclaries in all
resgpects in accordance with the terms -and provisicns of the

Sawridge Band Intar Vivos Setitlement. .
: ) APRIL.
DATED the X%ﬂday of {/..: , 1985,
. Y
byt g .

Chief Walter mltricﬁwinn

N

Samuel G, Twin

: PR oto T orge v' T\'fln ....-_..:. 4
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SAWRIDGE BAND RESOLUTION

day of April, A.D. 1985:

1

WHEREAS - the Trustees:

April, 1982, have‘v‘authoﬁz‘_édfth‘e tran

54

N

AND NHEREAS the assets have actuaﬂy been transferred th1s 15tn

"Z,,axef:”; ‘

of a certain t"rustj'dated the 15th day of
sfer of the trust assets to the Trustees
of the attached truSt d,a.ted‘t,he 15%h day of Ap m A.D., 1985,

THEREFORE BE IT RESOLVED at this dul_ﬁy convened and constituted

meeting of the Sawrid’g@ Indfan Band at the BanB Office in Slave Lake, Alberta,

this 15th day of Aprﬂ, A.D:

is hereby approved and ratiﬁed

WITNESS

aﬁ,%aﬁQ

%W,MW

/
This is Exhibit “—L  referred to in the
Affidavit of

qu u\gc‘.:\c}\

Sworn before me this ... / .......... day
of Se Aty Do AD.20.14...

NG O S,

i, A Commisstener for Oaths
in and for the Province of Alberta

Catherine A. Magnan

My Commission Exples
January 28, 20

]985 that the sald transfer be and the sams
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This is Exhibit * K v referred to In the
Aﬁidavit of

q Poul B LA.E\JO\CQ
| i Sworn before me this .. /Q ......... day
o mgqp%mmb@* aD. 20!/
1 . : THE SAWRIDGE TRUST . ,Vpi)ck'%rvﬁqkﬁ_~
h DECLARATION OF TRUST o Ttor e e of ibata

! Catherine A, Magnan

My Commission Expires

THIS TRUST DEED made n duplicate as of the 15th day of August, A.D, 1986Y¥29.20/=d

BETWEEN:
. CHIEF WALTER P. THINN,
- of the Sawridge Indian Band, No. 19, Slave Lake, Alberta
o {hereinafter called the “Sertlor")
§ OF THE FIRST PART,
i CHIEF WALTER P, THINW, CATMERINE THINN and GEOREE THIN,
{hereinafter collectively called the "Trusteaes")

| OF THE SECOND PART,
1§ WHEREAS the Settlor desires to create an inter vivos trust for the
b.enefit of the members of the Sawridge Indian Band, a band within the meaning
2 of the provisions of the Indian Act R.S.C. 1970, Chapter 1-B, and for that
‘ purpose has transferred to the Trustees the praperty described in the Schedule
attached hereto;

‘ AND) WHEREAS the parties desire to declare the trusts, terms and
E provisions on which the Trustees have agreed to hold and administer the said
. property and all other properties that may be acquired by the Trustees
o hareafter for the purposss of the settiement;
) |
3 ROW THEREFORE THIS DEED WITHESSETH THAT 1in consideration of the

respective covenants and agreements herein centained, 1t is hereby covenanted

and agreed by and between the parties as follows:
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1. The Settlor and Trustees hersby establish a trust fund, which the

5 Trustees shall administer in accordance with the terms of this Deed,

2. In this Deed, the ¥ollowing terms shall be interpreted in accordance

with the following rules:

sy

-

{a) “Beneficiaries" at any particular Yime shall mean all persons

SR

who at that time qualify as members of the Sawridge Indian Band

under the laws of Canada in force from time to time including,
without réstricting the generality of the foregoing, the
membership rules and customary Taws of the Sawridge Indian Band

| as the same may exist from time to time to the extent that such

: é membership rules and customary laws are imcorporated into, or

;g recognized by, the laws of Canada;

(b} "rust Fund" shall mean:

< (A) the property described in the Schedule attached hereto and
b any accumulated income thereon;
”é {B) any further, substituted or additional preperty, including
- any property, beneficial interests or rights referred to in
paragraph 3 of this Deed and any accumulated income thereon
e which the Settlor or any other person or persons may
3 donate, sell or otherwise transfer or cause to be
transferred to, or vest or cause to be vegsted in, or
otherwise acguired by, the Trustees for the purposes of
1j this Deed;
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(C) any other property acquired by the Trustees pursuant to,
and in accordance with, the provisions of this Deed;

(D) the property and accumulated income thereon (if any) for
the time being and from time to time into which any of the
aforesaid properties and accumulated income thereon may be
convertad; and

(E) "Trust" means the trust relationship established between

the Trustees and the Beneficiaries pursuant to the

provisions of this Dead.
3. The Trustees shall hold the Trust Fund in trust and shall deal with
it in accordance with the terms and conditions of this Deed, No part of the

Trust Fund shail be used for or diverted to purposes other than those purposes

set out herein, The Trustses may accept and hold as part of the Trust Fund

any property of any kind or nature whatsoever that the Settlor or any other
person or persens may donate, sell, lease or otherwise transfer or cause to be

transferrad to, or vest or cause to be vested in, or otherwise acquired by,

the Trustees Tor the purposas aof this Deed.

4, The name of the Trust Fund shall be "The Sawridge Trust® and the

meetings of the Trustees shall take place at the Sawridge Band Administration

Office located on the Sawridge Band Reserve,

5. The Trustees who are the original signatories hereto, shall in their

discretion and at such time as they determine, appoint’ additional Trustees tg
gct hereudnder. Any Trustee may at any time resign from the office of Trustee

of this Trust an gfving not less than thirty (30) days notice addressed to the
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ather Trustees. Any Trustee or Trustees may be removed from office by a
resolutfon that receives the approval in writing of at least eighty percent
(80%) of the Beneficiaries whu are then alive and over the age of twenty-one
{21) years. The power of appointing Trustees to fill any vacancy caused by
the death, resignation or removal of a Trustee and the power of appointing
additional Trustees to increase the number of Trustees to any number allowed
by law shall be vested in the ‘continuing Trustees or Trustee of this Trust and
such power shall be exercised so that at all times (except for the period
pending any such appointment) there shall be a minimum of Three (3) Trustees
of this Trust and a maximum of Seven (7) Trustees of this Trust and no person
who is not then a Beneficiary shall be appointed as a Trustee if immediately

before such appointment there are more than Two {2) Trustees who are not then

Beneficiaries,

6. The Trustees shall hold the Trust Fund for the benefit of the
Beneficiaries; provided, however, that at the expiration of twenty-one (Z1)
years afrer the death of the last surviver of the beneficiaries alive at the
date of the execution of this Deed, all of the Trust Fund then remaining in
the hands of the Trustees shall be divided equally among the Beneficiaries
then alive,

During the existence of this Trust, the Trustees shall have complete
and unfettered discration to pay or apply all or so much of the net iﬁccme of
the Trust Fund, if any, or to accumulate the same or any portion thereof, and
all or so much of the capital of the Trust Fund a&s they in their unfettered
discretion from time to time deem appropriate for any one or mare of the
Beneficiaries; and the Trustees may make such payménts at such time, and from

time to rime, and in such manner and in such preoportions as the Trustees 1n

their uncontrolled discretion deem appropriate,
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7. The Trustees may invest and refnvest all or any part of the Trust
Fund in any investments aqthor’ized for trustees' fnvestments by the Trustee's
Act, being Chapter T-10 of the Revised Statutes of Alberta, 1980, as amended
from time to fime, but t%ge Trustees are not restricted to such Trustee
Investments but may fnvest in any investment which they in their uncontrolled
discretion think fit, and are furihew not bound to make any investment and may
instead, if they fin their uncontrolled discration from time to time deem it
appropriate, and for such period or periods of time as they see fit, keep the

Trust Fund or any part of it deposited in a bank to which the Bank Act

{Canada) or the Quebec Saving Bank Act applies.

8. The Trustees are authorized and empowered to do all acts that are not
prohibited under any applicable Jaws of Canada or of any other jurisdiction
and that dre pecassary or, in the opinion of the Trystees, desirable for the
purpose of administering this Trust for the benefit of the Beneficiaries
including any act that any of the Trustees might lawfully do when dealing with
his own property, other than any such act commitied in bad faith or in gross
negligence, and including, without {in any manner or to any extent detracted

from the generality of the foregoing, the power

{a) to exercise a1l voting and other rights in respect of any

stocks, bonds; property or other investments of the Trust Fund;

{b) to sell or otherwise dispose of any property held by them in the
Trust Fund and to acquire other property in substitution

therefor; and
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{c) to employ professional advisors and agents and to retain and act
upon the advice given by such professionals and to pay such
professionals such fees or other remuneration as the Trustees in
their uncontrolled discretion from time to time deem appropriate
{and this provision shall apply to the payment of professional

fees o any Trustee who renders professional services to the

Trustess).

9. Administration costs and expenses of or in connection with this Trust

shall be pafd from the Trust Fund, including, without 1imiting the generality
of the foregoing, reasonable reimbursement %o the Trustees or any of them for
costs {and reasonable fees for their services as Trustees) incurred in the
administration of this Trust and for taxes of any nature whatsoever which may

be levied or assessed by federal, provincial or other governmental autharity

upon or in respect of the income or capital of the Trust Fund.

10. The Trustees shall keep accounts in an acceptable manner of &1}

receipts, disbursements, investments, and other transactions in the

administration of the Trust.

11. The provision of this Deed may be amended from time to time by a
resolution of the Trustees that received the approval in writing of at least
eighty percent (80%) of the Beneficiaries who are then alive and over the age
of twenty-one (21) years and, for greater certainty, any such amendment may
provide for a commingling of the assets, and a consolidation of the
adninistration, of this Trust with the assets and adninistration of any other

trust established for the benefit of all or any of the Beneficlaries.
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12. The Trustees shall not be 1iable for any act or omission done or made
in the exercise of any power, authority or dis¢retion given to them by this
Deed provided such act or omission is done or made in good faith; nor shall
they be 1iable to make good any Toss or diminution in value of the Trust Fund
not caused by their gross negligence or bad faith; and all persons claiming

any beneficial interest in the Trust Fund shall be deemed to take notice of
and shall be subject to this clause.

13. Any decision of the Trustees may be made by a majority of the
Trustees halding office as such at the time of such decision and no dissenting
or abstaining Trustee who acts in good faith shall be personally liable for
any Toss or ¢laim whatsoever arising out of any acts or omissions which result
from the exercise of any such discretion or power, regardless whether such

Trustee assists in the implementation of the decision,

14. RI1 documents and papers of every kind whatsoever, jncluding without
restricting the generality of the foregoing, cheques, notes, drafts, pills of
exchange, assignments, stock transfer powers and other transfers, notices,
declarations, directiens, receipts, contracts, agreements, deeds, Tegal
papers, forms and authorities required for the purpese of opening or upgrating
any account with any bank, or other financial institution, stock broker or
investment dealer and other instruments made or purported to be made by or on
behalf of this Trust shall be signed and executed by any two {2) Trustees or

by any person {including any of the Trustees) or persons designated for such

purpose by a decision of the Trustees.




15. Each of the Trustees, by Jjoining in the execution of this Deed,

signifies his acceptance of the Trusts herein. Any other person who becomes a
Trustee under paragraph 5 of this Trust shall signify his acceptance of the
Trust herein by executing this Deed or a true copy hereof, and shall be bound
by it in the same manner as if he or she had executed the original Deed.

16, This Deed and the Trust created hersunder shall be governed by, and

shall be construed in accordance with, the Taws of the Province of Alberta,

IN WITHESS WHERECF the parties hereto have executed this Deed.

A, Settior 4;&%%%% ___}ﬁ ; v
CHI LTER P.

'v'j_;;' ] ."‘
E{’{-._ , {-2];4‘,) -gL:\"r; 1,{:,% é‘“(/’ ]‘A .
ADDRESS ] g

B. Trustees:

1‘ ) i / y o
CHIEF—; ﬁAL—TER P. ;;;NN

¢ /’/“ t
2. N nd- /ﬂ /W’? arl
CATHERINE TWINN

ADDRESS

860647-1/6




SCHEDULE

One Hundred Dollars ($100.00) in Canadian Currency.
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COURT FILE NO: 1103 14112
COURT: QUEEN'S BENCH OF ALBERTA

JUDICIAL CENTRE: EDMONTON

IN THE MATTER OF THE TRUSTEE ACT, R.S.A. 2000,
c.T-8 as amended

IN THE MATTER OF THE SAWRIDGE BAND INTER VIVOS
SETTLEMENT CREATED BY CHIEF WALTER PATRICK TWINN,
OF THE SAWRIDGE INDIAN BAND, NO. 19, now known as
SAWRIDGE FIRST NATION, ON APRIL 15, 1985

(The "1985 SAWRIDGE TRUST")

APPLICANTS: ROLAND TWINN, CATHERINE TWINN, WALTER
FELIX TWIN, BERTHA L'HIRONDELLE and
CLARA MIDBO, as TRUSTEES FOR THE 1985
SAWRIDGE TRUST

QUESTIONING ON AfFIDAVIT
OF

PAUL BUJOLD

Ms. D.C.E. Bonora For the Applicants

Ms. J.L. Hutchison For the Public Trustee

Susan Stelter Court Reporter

Edmonton, Alberta

27 & 28 May, 2014
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transferred into the Trust. We couldn't possibly go
through and give you a history of assets that were held
by individuals by the First Nation because those are
entirely irrelevant, except for those assets that were
transferred into the Trust, because there may well have
been lots of assets held by individuals in the Sawridge
First Nation in terms of how they ran their assets. So
the only relevant assets would be those that were
transferred into the 1982 Trust, and then ultimately
into the '8B5 Trust.

MS. HUTCHISON: I am sorry, Mr. Bujold, just so
that T am clear. So you have indicated in paragraph 8
of your Affidavit that Mr. Ewoniak explained to you or
advised you that at some time in the early 1970s
individuals were starting to hold property in trust for
Sawridge First Nation because of a concern about
whether the nation had statutory ownership power?

Yes.

Do you have any information to indicate that the assets
that individuals were holding between the early 1970s
and 1982, that some of those assets were not ultimately
transferred into the 1982 Trust?

From the records that we have got my understanding is
that all of the assets that were held by individuals
for the '82 Trust eventually ended up in the '82 Trust.
And those assets were then transferred in full to the

'85 Trust.
Accudergss Reporting Services
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settled into -- you know, they were held by individuals
and all of the assets that they decided to put into the
Trust were put into the Trust in '82.

Then the '82 Trust, and as part of the undertaking
you will see in the explanation, the '82 Trust created
a holding company.

Yes.

And that holding company actually acted on the asset,
but the Trust also held shares that weren't part of the
holding company. So there were two sets of assets.
Those held by the holding company, and those held by
the Trust. This is the '82 Trust.

Okay.

And so all of those assets were transferred to the '85
Trust, it is just that they had to be transferred in
two separate moves. The holding company assets were
transferred in one move and then the non-holding
company assets were transferred in a second move.

Our understanding from the records is that in order
to effect that transfer the '82 Trust transferred the
assets in the '82 Trust to the trustees, and then the
trustees transferred these assets into the '85 Trust.

The holding company was, by resolution, the
trustees decided to move all of the assets from the
holding company -- actually they moved the whole
holding company into the '85 Trust. So there is those

two movements going on. But all of the assets that

Accudergpe Rleporting Services
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were held by the '82 Trust, and that includes those
that weren't part of the holding company and those that
were part of the holding company, moved into the '85
Trust.

Okay.

As far as we can determine from the records that we
have.

Okay. So in paragraph 22 of your September 12th, 2011
Affidavit when you say that there was additional
property transferred into the 1985 Trust by Sawridge
First Nation or individuals holding property in trust
for the nation and its members?

Right.

When you are talking about individuals holding property
in trust for the nation and its members, if I am
understanding you you are not referring to individuals
that had been set up to hold assets in trust pre 19827
No.

Okay.

So these are —-- this is the holding company =-- or this
is the differential --

The non-holding company assets?

The non-~holding company assets. So ‘the non-holding
company assets were held by the Trust, and then in
order to move them from the Trust, '82 Trust to the '85
Trust, they were transferred to individual trustees,

and then the individual trustees moved or settled them

AccuSerdps Reporting Jervices
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into the '85 Trust.
Okay. Thank you. I was finding that a bit confusing.
It is very confusing for us as well, so.
Okay, thank you. And just so that I am clear on this,
going back to paragraph 7, 8, and 97
BONORA: Can we just go off the record for a
second, just so that there is a clear picture.
(Discussion off the Record.)

MS. HUTCHISON: We had a useful discussion off the
record. Thank you, Ms. Bonora.

So my understanding is that the transfer from the
'82 Trust to the '85 Trust, we can probably talk about
it as being three components. The holdco transfer?
Yes.
The non-holdco asset transfer?
Yes.
And then there was a third element that we hadn't
discussed until we went off the record, where there was
a transfer of a debenture?
Yes.
From the '82 Trust to the '85 Trust?
There was a debenture held by the First Nation
separately, and it was a debenture for the construction
of the Slave Lake Hotel and the development of that
property. And so that debenture was held by the First
Nation itself, and it decided to transfer that

debenture to the '85 -- it wasn't part of the '82
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Trust, but it was added to the 1985 Trust.
I see. So the '85 Trust ultimately ended up holding
more assets actually than the '82 Trust?

Yes, that is right.

Okay.
BONORA: Sorry, if we just go off the
record.
(Discussion off the Recofd.)
MS. HUTCHISON: Mr. Bujold, we are showing you a

copy of what we have called the debenture?

Yes.

Are you familiar with that document?

I am, ves.

HUTCHISON: So I wonder if we could mark that
as Exhibit 1.

EXHIBIT NO. 1:

DEMAND DEBENTURE OF SAWRIDGE ENTERPRISES

LTD.
MS. HUTCHISON: Mr. Bujold, I am just showing you a
band council resolution dated April 15th, 1985. 1Is
that document familiar to you?
Yes.
And so if we could mark that as Exhibit 2.

EXHIBIT NO. 2:

BAND COUNCIL RESOLUTION DATED APRIL 15,

1985,

MS. HUTCHISON: And just by way of clarification,

tﬂhwdayﬁgaﬁwm@ydbwdzv
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taking a look at this document on its face, it appears
that the debenture was being held in trust by Walter
Patrick Twinn as an individual as opposed to by the
First Nation?

Yes.

And then that debenture was transferred into the 1985
Trust?

Right. So the assets that were -- because of this
ownership issue, the assets, even those held by the
First Nation and not by the Trust, were still held by a
trustee. And in this case it was the Chief.
Understood. So Walter Patrick Twinn was holding the
debenture in trust for the band?

That is right.

And that is what you were referring to?

That is what I was referring to with the First Nations.
So it is the First Nation that was doing the transfer
because the BCR shows all of the Chief and Council
agreed to it.

Just going back to this time period when there were
individuals holding assets in trust, and then up to and
including the creation of the 1982 Trust, I just want
to be sure that I am understanding. It sounds as
though at least at this point in time Sawridge Trust
doesn't know or hasn't really -- does not know if there
were other assets that individuals were holding in

trust in that time period that didn't ultimately roll

AccuSergpe Reporting Services
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into the 1982 Trust? You just know that -~-

We are not aware of any assets that aren't part of the
Trust.

Okay.

So -- and we haven't made any attempts to determine if
there were other assets because they are not relevant
to us. So we have traced the assets that ended up in
the 1985 Trust back to the '82 Trust.

Right.

And from the '82 Trust to the First Nation, or to the
trustees appointed by the First Nation to hold those
assets in trust, or by the Trust -- the 1982 Trust to
hold those assets in trust for various reasons. So
that is the only part that we have traced. So we
haven't traced anything outside of the creation of the
Trust or the settlement of the Trust.

So I guess what I am trying f£o get a sense of,

Mr. Bujold, and it may just be that I haven't tracked
it down in the documents, but if we take a look at --
let's first look at Exhibit B of your September 12th,
2011 Affidavit?

M-hm.

And Exhibit A, of course, is the 1982 Declaration of
Trust.

Yes.

So both of those documents refer to certain assets

being put in to the Trust?

uﬂxmﬁb¢w9a¢wm@¢déwda&
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Yes.

And I am looking right now at the meeting of the
trustees and settlers of the Sawridge Band Trust, June
1982. Have you located a document that lists
specifically what the certain assets were intended to
be, or is it that you tracked back to figure out what
was actually in the 1982 Trust?

Yeah, in Attachment D.

So Exhibit D, this is the 1983 agreement?

So the 1983 agreement, which is a restatement of the
'82 agreement basically, does have a list of assets.
And we have tried, you know, using this list, this is
the assets that were held in trust and were held by the
Trust and were part of the holding company. So part of
this list of assets —-- or this list of assets that is
here is what we understand was transferred in.

Okay. |

But -~

I am sorry, I'm going to interrupt to sort of break up
my questions a bit. So you are telling me that the
assets that are listed in Exhibit D -~

Right.

—— you have been able to determine that those assets,
they all went in to the '82 Trust?

Yes.

And all of them ultimately went into the '85 Trust?

The '85 Trust.
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court order entered June 17th, 2003, but it looks as
though Exhibit C is actually a 1983 document. I just
wanted to be sure that we were both of the same
understanding about that. I think that there is just a
typographical error in your Affidavit. I just wanted
to confirm.

Where is the typographical?

Paragraph 11 of your Affidavit says the '82 Trust was
varied by court order entered on June 17th, 2003 to
stagger the terms. When I turn to your Exhibit C,
which is the court order, it says 1983. I just wanted
to be sure that there is not some other court order
that varies the Trust.

Oh, oh, oh, I see. No, it is the one.

So the 1983 court order at Exhibit C is the only order
that you are aware of that wvaries the terms of the '82
Trust before it was wrapped up?

Yes.

Okay. Thank you. Now turning to paragraph 15 and then
18 of your September 12th, 2011 Affidavit, Mr. Bujold.
The last sentence of paragraph 15 and then paragraph
18, I read those as your understanding to some degree
of the purpose of the '85 Trust?

Yes.

What were you basing your understanding on, other than
just the text of the Trust deed itself, or the Trust

declaration, if anything?
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written material, is there any intention at the moment
that new 1985 beneficiaries would get different
programs and services, or a different distribution than
old 1985 Trust beneficiaries, the long-standing ones?
No.

Okay.

The discussion that the trustees had was that everybody
would have as equal a benefit as they could possibly
get. The reason for wanting to have access to
distribute '85 Trust funds is that all of the benefits
at this point are being paid out of the '86 Trust.
Okay.

And that in the long-term will deplete the resources of
the '86 Trust if the '85 Trust can never be accessed.
So if there are some beneficiaries whose benefits could
be split 50/50 between the two Trusts, it would be more
advantageous than to have them all coming out of the
'86 Trust. That is where the distribution is. So
there is not going to be like a windfall coming out of
the '86 Trust -- or the '85 Trust, rather, it is we
want to equalize between the two Trusts, or we want to
be able to use the full resource of the Trusts to
provide for the beneficiaries.

Okay. So going to the next paragraph of Exhibit D, the
paragraph that starts "Another factor the trustees may
consider".

Are we on the letter?
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your accountant? Was there some --
I can't recall that we did get like a detailed
breakdown, an estimating cost. We were just told that
it would be very expensive with the capital gains tax
that we would have to pay in the transfer, the cost of
transferring and the taxes and the reorg, the corporate
reorganization that would be required as a result of
that would be very expensive.
I think what I will do, Mr. Bujold, is ask you to
review your records and to the extent that you got
non-privileged documentation that relates to the
statements in paragraph 28, if you could undertake to
provide me with copies, please.
UNDERTAKING NO. 40:
RE PRODUCE ANY NONPRIVILEGED
DOCUMENTATION RECEIVED RELATING TO THE
STATEMENTS IN PARAGRAPH 28 OF MR.
BUJOLD'S SEPTEMBER 12, 2011 AFFIDAVIT.
MS. HUTCHISON: Now if I understand the situation
correctly, Mr. Bujold, since the transfer of assets
from the 1982 Trust to the 1985 Trust there have not
actually been any -- there has been no distribution or
benefit to any beneficiaries from the '85 Trust?
No.
Sc there would be operating costs and expenses, assets
being sold with funds going back into the corpus of the

Trust, but no actual distribution of the assets?
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None to beneficiaries, no.
To anyone?
To anyone, sorry.
Okay. Just so I am clear. Mr. Bujold, in response to
one of the informal information requests I had made to
your counsel we received a copy of the Sawridge Indian
Band membership application form, a flow chart for the
membership application process, and a document titled
Membership Application Process, as well as a document
entitled Sawridge Membership Rules.

I am going to start with the Sawridge Membership
Rules. Have you seen those rules before?
Yes, I have.
As far as you are aware have they remained unamended
since they were first passed in 1985, or have they
changed?
There has been some amendments. I don't have a copy in
front of me, but I think there have been some
amendments.
So I will just ask you to deal with this question by
undertaking, then. If you could undertake to try and
locate for us the original version of the Sawridge
membership rules and then any interim versions of those
rules?
BONOCRA: We will take that under advisement.

UNDERTAKING NO. 41: (UNDER ADVISEMENT)

RE PRODUCE THE ORIGINAL VERSION OF THE
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AFFIDAVIT OF DARCY TWIN

Sworn on September 24, 2019

I, DARCY TWIN, of the Sawridge Indian Reserve 150G, in the Province of Alberta, MAKE
OATH AND SAY THAT:

L.

I have been a member of the Sawridge First Nation (“Sawridge”) since my birth on
August 9, 1977, | have been a Councillor of Sawridge since February 2015, I am a
Trustee of the Sawridge Band Trust settled on April 15, 1982 (the 1982 Trust™), [ am a
beneficiary of the 1982 Trust, and my father, Chester Twin, was a Trustee of the
Sawridge Inter Vivos Settlement (the “1985 Trust™) from December 18, 1986 to January
22, 1996. As such, I have personal knowledge of the matters set out in this affidavit
except where stated to be based upon information and belief, in which case I do verily
believe the same to be true.

Sawridge First Nation and Chief and Council

2.

Sawridge currently has 45 members, one of whom is a minor. These members are, by
definition, the only beneficiaries of the 1982 Trust.

There are currently three members of Sawridge Chief and Council: Chief Roland Twinn,
Councillor Gina Donald, and me. As duly elected Chief and Council, we represent the
members of Sawridge.

Roland Twinn, who is also a Trustee of the Sawridge Band Inter Vivos Settlement (the
“1985 Trust™), has abstained from involvement in this intervention application on behalf
of Sawridge.

The Sawridese Band Trust settled on April 15, 1982 (the #1982 Trust”)

5.

I am informed by my review of Declaration of Trust for the 1982 Trust, a copy of which
is attached hereto and marked as Exhibit “A” to this my affidavit, that the beneficiaries
of the 1982 Trust are all present and future members of Sawridge and that the Trustees of
the 1982 Trust are Chief and Council of Sawridge.

The Trustees of the 1982 Trust are, by definition, the current elected Chief and Council
of Sawridge, being Chief Roland Twinn, Councillor Gina Donald, and me.

Source of Funds to Purchase the Trust Assefs and Purpose of the Trusts

7.

I am informed by our counsel, Edward H. Molstad, Q.C. and by my review of certain
portions of the transcript of the testimony of Chief Walter Patrick Twinn in the first trial
of Sawridge’s constitutional challenge to Bill C-31, copies of which are attached hereto
as Exhibit “B” to this my affidavit, and do verily believe the following:
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a. When Walter Patrick Twinn became Chief of the Sawridge in 1966, Sawridge did
not have any businesses (p 3418).

b. Sawridge’s goal was to save as much as possible and use the capital and revenue
funds to become totally self-supporting one day. (pp 3885-3887)

c. Sawridge was concerned that Bill C-31 would result in automatic reinstatement of
a large group to membership in Sawridge. (p 3761)

d. The 1985 Trust was created two days before Bill C-31 was enacted, in
anticipation of the passage of Bill C-31, and with the objectives that the
beneficiaries of the 1985 Trust would be people who were considered Sawridge
members before the passage of Bill C-31, that the people who might become
Sawridge members under Bill C-31 would be excluded as beneficiaries for a
short time until Sawridge could see what Bill C-31 would bring about. The people
who might become Sawridge members under Bill C-31 would be excluded as
beneficiaries. (pp 3906-3909)

e. Ultimately, the intention was that the assets from the 1985 Trust would be placed
in the 1986 Trust. (pp 3948-3949)

f. The primary source of income for Sawridge originated with the discovery of oil
on the Sawridge reserve lands. The royalty monies resulting from the sale of oil
and gas were received and held in Sawridge’s capital account in accordance with
the Indian Act, RSC 1970, ¢ 1-6. The Sawridge capital moneys were expended
with the authority and direction of the Minister and the consent of the Council of
Sawridge. The Sawridge capital moneys were used for economic development,
specifically to invest in various companies carrying on business under the
Sawridge name, and were placed in the Sawridge Trusts. (pp 3953-3957, 4004-
4005)

In a letter dated December 23, 1993, a copy of which is attached hereto and marked as
Exhibit “C” to this my affidavit, the Assistant Deputy Minister, Lands and Trust
Services, Indian & Northern Affairs Canada, stated that the 1985 Trust held substantial
sums which, to a large extent, had been derived from Sawridge capital and revenue
moneys previously released by the Minister and that such moneys were expended
pursuant to sections 64 and 66 of the Jndian Act, for the benefit of the members of
Sawridge.

The Jurisdiction Applications in the within Action

9.

I am informed by our counsel, Edward H. Molstad, Q.C. and by my review of the
attached Exhibit “D” and do verily believe, that on August 24, 2016, the Honourable Mr.
Justice D.R.G. Thomas granted a Consent Order (the “August 24, 2016 Consent Order”)
in the within Action approving the transfer of assets which occurred in 1985 from the
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10,

11.

12.

13.

14,

1982 Trust to the 1985 Trust nunc pro tunc. Attached hereto and marked as Exhibit “D”
to this my affidavit is a copy of the August 24, 2016 Consent Order.

I am informed by our counsel, Edward H. Molstad, Q.C. and do verily believe, that
counsel for Sawridge was in attendance at the August 24, 2016 hearing to speak to a Rule
5.13 Application brought by the Office of the Public Trustee and Guardian of Alberta for
document production from Sawridge and, although the Court asked if counsel for
Sarwridge had anything to say with regard to the August 24, 2016 Consent Order,
Sawridge was not a party to the Consent Order and its counsel declined to make
submissions on its behalf in relation to the Consent Order.

I am informed by our counsel, Edward H. Molstad, Q.C. and by my review of the
attached Exhibits “D”, “E”, “F” and “G”, and do verily believe, that prior to and during
the case management hearing in the within action on April 25, 2019 and again during the
case management hearing on September 4, 2019, the Honourable Mr. Justice J.T.
Henderson raised concerns about the August 24, 2016 Consent Order, and whether the
trust assets transferred from the 1982 Trust are held pursuant to the terms of the 1982
Trust or the 1985 Trust. Attached hereto and marked as Exhibit “E” to this my affidavit
is a copy of the April 25, 2019 email from the Honourable Mr. Justice J.T. Henderson.
Attached hereto and marked as Exhibit “F” to this my affidavit is a copy of the transcript
from the April 25, 2019 proceeding. Attached hereto and marked as Exhibit “G” to this
my affidavit is a copy of the transcript from the September 4, 2019 proceeding.

I am informed by our counsel, Edward H. Molstad, Q.C. and by my review of the
attached Exhibits “E”, “F” and “G”, and do verily believe that the Honourable Mr. Justice
J.T. Henderson directed the filing of an application seeking a determination of the effect
of the August 24, 2016 Consent Order, returnable November 27, 2019.

I am informed by our counsel, Edward H. Molstad, Q.C. and by my review of the
attached Exhibit “H”, and do verily believe, that on September 13, 2019, the Trustees of
the 1985 Trust filed and served on him an application requesting a determination of the
transfer of asset issue raised by the Honourable Mr, Justice 1.T. Henderson, and the effect
of the August 24, 2016 Consent Order, and a copy of the filed application is aftached
hereto as Exhibit “H” to this my affidavit.

I am informed by our counsel, Edward H. Molstad, Q.C. and by my review of the
attached Exhibits “H” and “I” and do verily believe, that Sawridge, if granted status to
intervene in in the hearing on the Jurisdictional Question ordered by the Honourable Mr.
Justice J.T. Henderson pursuant to a Consent Order on December 18, 2018 and in the
application filed by the Trustees of the 1985 Sawridge Trust on September 13, 2019
(collectively, the “Jurisdiction Applications”), would be the only participant that
represents all members of Sawridge to the exclusion of other persons. Attached hereto
and marked as Exhibit “I” to this my affidavit is a copy of the December 18, 2018
Consent Order. '
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15, Sawridge would be specially effected by the outcome of the Jurisdiction Applications as
its members are the beneficiaries of the 1982 Trust, Sawridge Chief and Council are the
Trustees of the 1982 Trust, and the source of funds used to purchase the assets held in the
1982 Trust are capital and/or revenue expenditures made pursuant to sections 64 and 66
of the Indian Act, which must only be used for the benefit of the members of Sawridge.

16.  Sawridge has a unique perspective and insight concerning the issues raised by the
Jurisdiction Applications, as the interests of the Trustees and the beneficiaries of the 1982
Trust are not currently represented by the parties to the within Action.

Purpose of this Affidavit

17. I swear this affidavit in support of an application for an Order, pursuant to Rule 2,10 of
the Alberta Rules of Court, Alta Reg 124/2010, granting Sawridge status to intervene in
the Jurisdiction Applications, copies of which are attached hereto and marked as Exhibits
“H” and “I” to this my affidavit.

SWORN BEFORE ME at the Town of Slave
Lake, in the Province of Alberta, this 24" day
of September, 2019,

\\ S~
DARGY TWIN

A Commissioner for QOaths in and for the
Province of Alberta

MICHAEL R. McKINNEY Q.C.
BARRISTER & SOLICITOR

P I A g W U N e
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MICHAEL R. McKINNEY Q.C.

DECLAIATLOX oF TRUSY BARRISTER & SOLICITOR
SAYRIDGE BANG THYST

~

7
This Declaration af Trust made L,he/éé‘édw' of ﬁ/ﬂ*"//& « RO,

1982,
BETVEEN, / .

CHIEF VALYER PATRICK Twiht

of tha Sawridge tndfan Mang

Hoy 18, $Tdve Leko, Alhartas

(Necainaftar called the “S¥etloe”)
' of ths First Part

REDY

CHIEF HALTER PATRICK THIHH,
MALTER FELTY TUTHH aid GEOKGE YWIHK
Chie? and Countillars of tha
Sawrfage Tadlan Rang 2o, T30 6 3 % cegpectively
(herstnsrter collactivoly called the “Trushags®)

of the Sacaong Part :

ANN HITHESSES TAHATY

Warrsay Lhe SotEYar fs Chiaf of the Sswridya ladlen Bsnd Ro,, 19,
and n that capscity hxs faken titla ta <artaln aroapartfes on trust for thd
pres«at. aad fature scabars of thy Sawr(dyn [ndlen ¥and Hoo 16 (heretn

callst tha “Band*)y  4na,

wherers 1t {5 desiratiln to provide geester wtafl lor both the

tersts of the trust aad the adeinlstretioa thereofy  and,




-? .

Whaceas ft fx Vikely that further susets will be acqifred un
trust for the present and future mambers of the Rind, and it {s dastiravle

that the sdme trust apply to all such assstsy

ROM,  therefore, In consideration of tho preulsys and putual

pronfses contxfned herafn, thu Settlar and each of tho'Trustees do haiqby

covensnt and agres 83 followus:

i, The Sattlor and Trustaes lwrehy estahlish a Trust Fund, which the

Trustaes shall adeinister fa accordance with the terms of thid Agreewant,

Z. Wheraver the terw *Trust Fund® 1t used {n this Agreemant, ft
shall pean: a) thé aroperty or sums of nonny patd, transferred or conveynd
to the Trustees or otherwise acquired by the Trusteds fncluding propecties
substifuted therefor and b) all fucoma recelved and capital gains rade
thercan, less c) a1l expenses ifncurred and capital lossos sustained thareon
and loss d) digtrivutions porparly mada therefrom by the Trustees,
. .

1, The Teustees shall hold the Trust fund i treust and ghall deal
with 1t in accordance with the terns and cond{ttons of thls Agreesant, He
pact of the Trust Fund shall ba used for or diverted to purposss other then

thosn purposes set aul harelin,

‘L, Tha ascg of thd Trust Fund shall bs "Tha Sawridga Band Trust®,
and the maatings of the Trusteas shall take place at the Sawridge Band
Adstfatstration offfce loceted on the Sawridga 8and Regerve.

54 Tha Truttees of the Trust Fund thall ba the Chief aad Counciliors

of the Band, for the tios baing, ay duly alected pursusnt to sections 74




through 80 {oclusive of the [Indian Act, R,$.C, 1970, c. 1-G, as aaended
from time to time, Upon ceasing to be an elected Chief or Councillor as

aforasald, a Trustea shall fpso fescto caase to ba a .Yrustee hereunder;

and sholl sutomatically be raplaced by the nembar of the 8and wha |s
elected fn hic stead and place, In the evant that an elected Chief or
Counclllor refusas to accept the terms of this €rust and to act as a
Trustea herounder, the remsfning Trustees shall oppofnt a person reglgtered
under the [ndian Act as o reslacecent for the s4fd recusant Chiat or
CounciTlar, which replocement chall serve for the romainder of the term of
the recusant Chiet! or Councillors, [a the event that the number of alected
Councillors {s {ncredsed, the number of Trustear shall also be increased,
it balng the intention that the Chief and all founc{llaors thouyld he
Yrustees, §n the eveal tiamt there ardg no Trustess able te act, any parson
interastod fo the Trust way 2pply to & Judge of the Court of Nusen's Rench

of Alberta who Is heraby empowered to appoint one or more Trustees, who

shall he a nember of tha Band,

fie The Trustuas shall hold the Trust Fund f6r the bhenaffit of ali
qembars, peesent and future, of the Band; provided, however, that st the
and af twaaty ono (21) years after the death of the last decandant now
Tlving of the original signators of Treaty Humbar 8 who at the date hercof
are registerod Indlans, all of the Trust Fund then remalafag in the hands

of the Trustees shall ba divided equally among all members of the Band thon

Yiving.

Provided, howsvar, that the Trustdss shall ba specifically
antitlad not to grant any benef{t during the duration of tha Trust or at
the end thergof to any {1legitlmate children of [ndian women, ovea though

that child or those children may be mgistersd uadar the [ndfan Act and




thair status may oot heve baep protastad under Section 12(2) tharcunder;
and provided furthar that the Trustdes shall axclude any cembar of the 8and

who trsnsfore to another Yndian fland, o has become eqafraachised (within

the acaning of theas térws {o the Indfan Act),

The Trustass shall have complete and uofettdrad discretion to pay
or apply all or so such or'tho nat {ncome of the Trust Fyad, If any, or ta
accurivlats the zame or any purtion thersof, and all or so omuch of the
capltal of the Trust Fund as thay in thelr unfettered discretion trom ting
to time deem appropriate for the bhepeficiarise sat out above; and the
Trustess may make such payaents at zuch time, and from time to timwm, 2ad (o

such nanner s the Trustaes {1a4  their uncontrolled discretion desa

appraopriate,

T. Tha Trustaes may Invest snd refnvert all or any part of tha Trust
Fund  fn  any A{nvestmont authorized for Trustees' ({nvestments oy The
Jrustees' Act, heing Chapter 1373 of the Revised Statutes of Alberta 1970,
a5 avanded from time to ¢ime, but the Yrustees ara not restrictad te such
Trustee Invasteents but aay favest fa any fnvestnent which they in thelr
uncontrolled dizcretfon think fit, and are further not baund to make  any
Investioent nor tu accumulate the (ncome of the Trust Fund, and way fnstead,
{1 they i{n their wuncuvatrolled discretion from time to tiwe deam ft

appropriate, and for such pariod or periads of time ag thay see fit, keep

the Trust Fund or any part of {t depositad {n i bank to which the Bank Act

or the Quabec Savings Baak Act applies.

. The Trusteas are auvthor{zed and erpowsred to do all acte

necossary or desirabla to gqiva effect to the trust purposes sat out abova,
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and to discherge thelr obligstions therounder othar thas scté dona or
citted to ba done by thenm fn bad fif{th or {n gross nagligonce, fncluding,

without 1initing the generality of the foregaing, the powar

a) to exercise all votlng wnd other rights in respsct of any

stocks, bonds, proparty or other {nvastments of the Vrust
Fund;

b)  te sell or otharwisy dispase of any proparty hald by them n

the Trust Fund'and to Acquire other property fn substitat{on
tharefnre; and :

c¢) to employ professional sdvisurs and agaats and to retsin and
act upon the advice glven by such professidnals and to pay
such professionals guch fecs ot other remuneratfon 4¢ the
Trusteas (o thaie uncantrollad discretion from tima to time
dees approprlate (and this proviston shall apply to the
paynent of profgsslonsl fees to any Trustae who rendars
professional sdrvices to the Yrustees).

4, Adafntstration costs and axpenses of or {n connact{on with the
Trust shall be pald (roa ths Trust Fund, Including, without limiting tha
general{ty of the foragoing, creasonghle caicmbursiment to the Trustewss or
any of thea for costs (and reasonshla feds for thair services os Trusteas)
tacurred in the adaini{stratfon of the Truat and for taxes of* &ny pature
whatsoaver wvhich cay Be Teviad or assessed by Federal, Provincial or other

gavernmental authority upon or in respact of the {ncome or capital of the

Trust Fund,

10, The Trustees shall keep accounts 1a an scceptable wmznnar of all

racaipts, dishursomants, {nvestments, and othesr -transzctions 1in the
adefnistration of the Trust,

11, The Trustass shall oot ba 1{able for any act or oni{ssion done or

nude {n tha axarcita of any powar, authority or discretfon given to thenm
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by thits Agrecment provided such act or ocafgsion {s done or made i good
fatthy nor shall thay ba lauble to maka good any lest of dimfautfon fa
valug of the Trust fund oot caused hy thelr gross nag1lqnn¢e or bad rsith:
and all persous clpiming any buneffei{al {nterest fn the Trust Fund thall be

desaed to teke with not{ca of and subfect to this clausa,

12. A @afority of the Trustees shall be requiced far any action téken
on behalf of the Trust., In the event that thare is a tie vote of the

Trusteas voting, tha Chief shall have a second and casting vote,

Exch of the Trustees, by Jofning {n tha exscution of this Trust
Agrescent, stonifies his acceptanca of tha Trust herring tny Chiel or
Councillor or any othar person who becomes 4 Trustee undac paragraph &
above shall sigaify his acceptance of the Trust herein by executfng this
Trust Agreement 6r 2 true copy heceof, and shall by bound by it in the same

manner s (f he or the had executed the arfginsl Trust Agreemant.

I YITHESS WHEREOF the parties hereto have executed thie Vrust

Agrecment,

SIGHED, SEALED AXO OELJVERED
In the, Presence of:
tif// A. Settlor:

" Meocixe,
ARAE 7
/o0 ﬂﬂ.ﬂ%},ﬂ@y Cocenr

C:WKI
épﬂREf

alLless pé;%éi‘é// 3. Trustees:
NANE /
/44529 '“ﬂJ@<:5€Z;;Aﬂaéva4 (j%QQL/L

KJORESS
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03324:01  IN THE FEDERAL COURT OF CANADA TRIAL DIVISION
02 Cougt File No, T-66-86
03 BETWEEN:
04 WALTER PATRICK TWINN, suing oo his own behalf and on
05  behalf of all other members of the Sawridge Band,
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03327:01 THE REGISTRAR: This Court is now resumed.
02 MR. HENDERSON: My Lord, sorry, counsel had asked
03 for a bit more time and that's why we're late this
04 morning. 1 think Mr, Meehan and/or Mr. Glancy may want
05 to address the Court about the comments yesterday.

06 THE COURT: Yes. Thank you.
07 MR.MEEUAN: Good morming, Your Lordship.

08  Mr. Henderson and other counsel had a brief discussion
09  prior to court this moming, and there was a few

10 matters that we would wish to bring to the Court's

11 attention for your consideration.

12 THE COURT: Yes.

13 MR. MEEHAN: Yes, until yesterday, Your
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19 have been entered into the band lists. They all will be
20 entered into the band lists,
21 Q These are children born to members who were roembers
22 before 19857 ‘
23 A That's right.
24 Q And those children will all ultimately be enteved on
23 the band Jists as members?
26 A That's antomatic.
03418:01 Q And.in some cases that hasn't happened yet?
02 A It hasn't happened yet. For no real reason. Difficulty
03 the membership codes probably, whatever. We've got a
04  legal opinion. You can't just do that. You have to do
05  itin order that everyone has to apply which is not
06 autoatic,
07 Q Sothe parents of the children would ask you to enter
08  the.child and you would simply do that?
09 A They shouldn't have to ask, but that's when it corties.
10 It's not - it hadn't been relevant unless they're
11 infants. Not that they would lose anything.
12 Q Now whenyou becarme chief in 1966, did Sawridge have
13 any businesses?
14 A No.
15 Q Now,you were a member of the Sawridge band in 1967. [n
16  factyou were chiefin 1967 and had been for one year
17 at that time. Now: if you had voluntarily enfranchised
18 in 1967, how much mouey woiild you have received as your
19 per capita share in 19677
20 A No more than $1200 I believe.
21 Q Andhow do you know that?
22 A 1believe we had about - if I recall when I was chief
23 we had $40,000 in the capital fund I believe. That's
24 the figure T can remiember. And others later on had
25 voluntary -- or enfranchised either by marriage,
26  whatever. That was about the figure I believe, It's
03419:01 never -- the figurc was never -- it's difficult.
02 Sometimes it would take us six raonths to get an
03  accounting of what was in the capital revenue funds,
04 Q Butthe overall account in 1967 was -
05 A Wasabout 40,000,
06 Q $40,0002 -
07 A TI'mnot saying it's exact. It's about $40,000.
08 Q Soifthere were 30 members, say, they would cach get
09 1/30th of $40,000.
10 A Yes, there was 38 members at '85.
11 - Q I'mjust asking a hypothetical question.
12 A Yes, right. About 1200 T said. No more.
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25
26

back,
I'm looking at page 2 there on the

03761:01 left-hand side parageaph 5. And just divecting your

02
03
04
05
06
07
08
09
10
11
12
13
14
15

16

17
18
19
20
21
22
23
24
25
26

attention to the first paragraph, I gather that treaty

8 and Sawridge welcomed the removal of discrimination
on the grounds of sex and welcomed the increase. in
Indian control of band membetship which Bill C-31
provided?

A, Yes, to some extent.

Q Yes. Okay, And I gather that the reservation or the
concern that you had related to the fact that in return
for getting those things, Bill C-31 said that there was
a group of people whom you wotild have to accept back
into raembership,. and that was what you were concerned
about?

A Aufomatic. reinstatement of a large group is-what we
were —

Q Exactly. Okay.

A Yeah.

Q There's been a lot of discussion about who is
automatjcally reinstated under Bill C-31. I would like
you to tum to page 11, paragraph number 22.

At the time this brief was made,
thie treaty 8 bands and the Sawridge barid understood
that Bill C-31 did not reinstate first generation
descendents of people who had lost thejr status under
the act. You understood that the bill did not reinstate
children? Is that correct?

03762:01 A T don't want to be on a document committed to a

02
03
04
05
06
07
08
09
10
11
12
13

14

15
16
17
18

document that - on a proposal.

Q No, I'm just saying that at the time that (his document
was prepared bascd on whatever form the bill was --
whatever stage the bill was at then, you and youw
professional advisors understood that bill did not
reinstate the first generation descendents or the
children of the people who had lost their status? That
was understood at that time?

A At that time, that was the negotiating that took place.

Q Sure. Okay. And that was - how you undetstood the bill
was at that time? _

A The bill kept changing from time to time. One day we
would come home and they had -- there: was another
category. There was all sorts of pressures,

Q Well, Chief Twinn, in any event, we'll just deal with
what you understood at the time of this particular
brief.
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21 business activity? That is what makes it distinct?
22 A That's right.
23 Q The Sawridge Band is essentially a business entity?
24 A The Sawridge Band is a group of people, a band, that we
25  use this for a common purpose. We believe that we have
26  to be strong financially.
03884.01 To do that, there's a lot of things
02 that people must be. Tt is not wrong for other peoplé to
03  be strong and to be {inancially strong. All of the other
04  things that make society tun, I guess we try to keep
05  up - not keep up, but try to come to a level, if
06 possible.
07 This Country provides - in
08 democracy and in free enterprise system, which 1 belicve
09 very much - opportunities for cveryone to carn a living,
10 whatever. And that is the objective for us, is to
11 struggle.
12 Q Ofcourse.
13 A [don'tknow what ...
14 Q Ofcourse. And what I'm saying is that when you talk
15  about the Sawridge Band and your concern for its futute,
16  what you're really concerned about is the future of the
17 business activitiés of the Sawridge Band.
18 A 1f we were told initially by the oil companies an
19  estimate that the oil reserves would only be 20 years,
20  we've went that 20 years -- there is someone
21  speculating ~ speculating - it's going to be 30 years.
22 Butitis our job that they don't diminish - 15 million
23 hasn't — it's been growing.
24 ‘When we hold in common, the band --
25  and it goes for all bands, I think, in Canada, that these
26  asscts -~ I think [ may be repeating myself. I'm
03885:01  sorry, but we cannot will our share. We do not —a
02  child does not iuherit. It's ail in common,
03 It is ouir belief and it is our ~
04  Sawridge - that those lands that - left to us by
05 somcone else, those people that refuse to volunteer
06 enfranchise went through the hardships.
07 Like ] said earliet, the band
08  council before me would not allow all the timber to be
09 cutall at once, as some people like to see. So. ..
10 Q Yes?
11 A So, in that respect, we {ry to save as much as possible,
12 all the capital funds, the revenue funds that are there,
13 and hopefully some day we can be totally
14 self-supporting. That is the goal.
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15 But, as you kiow; if you're an
16 Albertan, Alberta Heritage Trust Fund had about
17  $12 billion, and it wasn't very long ago it went down.

18 Whether the membership is large or
19 it's small, it's just as dangerous when it's political.
20 So, you know;, I guess that is my

21  explanation for how we do things. No ane is suffering, I

22 don't believe. If any of these individual members or

23 anyone -- I guess they could be middle income with very

24 slight effort.

25 Q My point, Chief Twinn, was simply that what you're

26 concerned about -~ and perhaps what you've been doing is
03886:01  ‘just confirming this for me -- what yeu're concerned

02 about is the futwre of the band's business activities.

03 A That's not what I said. I guess I'm not getting clear.

04 I'm sdying to you that we're trying

05 - to be self-supporting. And to keep using money —I

06  think T have tried to say fo you -- Alberta Heritage

07  TrustFund had a Iot of money. They're broke today.

08  It's dangerous, that competitive world. If Alberta has

09  sowe more problems or: if Cartada has problems, what do

10 these figures mean? What could they mean? Canadian

11 dollar drops, anything could happen.

12 But we, as people, like yourselves,

13 are trying to survive, and if we dou't survive —

14  Sawridge does not survive in & healthy position and

15 somewhat —a band that's got credibility — do we

16 discredit all the Indian people in Canada?

17 You know, that is the reasoning. I

18 don't know what you —~ how do you want me to-explain it?

19 Just to make money, just businesses. The businesses are

20  aform of survival that is social — that is a social

21 development also, that restores-pride. Unless we're

22 self-supporting - that is the only way we can walk tall

23 and proud.

24 So I don't know what else you want,

25 why you keep insinuating Sawridge is only interesfed in
26 businesses. We have to — you know, if other peopls have
03887:01  opportunities, we'd be a bunch of lazy bums if we did not

02 utilize it properly and for the futnre, so . . .

03 Q Chief Twinn, I'm not suggesting that there is anything
04  wrong with being interested in business. _

05 The reason that I'm suggesting that

06 the Sawridge's main concemn is its position in the

07  business world is a letter that you wrate which appears
08  inyour own documents. And I'd ask you to look at
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09  Exhibit 26, Document Number 913,

10 THE COURT: 913, Mr. Faulds?

11 MR. FAULDS: 913, My Lord,

12 Q MR.FAULDS: It's a letter dated

13 November the 2nd of 1987, directed to the Right

14 Honourable Brian Mulroney, then-Prime Minister of

15 Canada. And thatwas signed by yourself, Chief Twinn?

16 A Mm-hmm. '

17 Q And what I'd ask you to do is Jook at that letter and in

18 particular look at the second last paragraph.

19 MR. HENDERSON: I'm sorry. The.Senator is talking

20  tome, but I don't think he remembers he has to talk out

21 loud, just to remind him of that.

22 THE COURT: Thank you for that disclosure,

23 Mr. Henderson.

24 A Okay, read it.

25 Q MR, FAULDS: 1f you look at the second last:

26 paragraph of that letter, Chief Twinn, in that letter,
03888:01  you say,

02 "The Sawridge Indian Band is in business and
03 cannoi afford to be jeopardizing its position

04 in the business world, nor the security of its

05 four hundred (400), plus employees by

06 expending huge sums of money and time

07 stick-handling through the Justice

08 Department's delay tactics."

09 So I take it that the principal

10 activity of the Sawiidge Band as a band is business.. .

11 A In order to survive, probably so. But that.enly confirms
12 -what I have said, 1 'think, earlier.

13 Q@ Andthat's really what this.case is about. It's not

(4  about native rights or culture or tradition or anything

15  like that; it's about the Sawridge Indian Band's

16  business?

17 A Well, I'd beg to differ.

18 MR. FAULDS: My Lord?
19- THE COURT: Yes?
20 MR. FAULDS;: Mr, Henderson has passed me a note

21 to indicate that he has available some of the docurnents
22 that he had said that he would look for and that seem to
23 be relévant to this particular area of the
24  cross-examination. And I'wonder if'maybe we could havea
25  break at this point so that we could look at them. It's
26 alittle bit early, but. ..
03889:01 THE COURT: All right. 1have some questions
02  of Chief Twinn, and [ want to pose them while you all

19-Federal Court of Canada Trinl Division, T-66-86, Walter P.pdf



03905:01  documents relating to the trust arrangements involving
02 assets beJonging to the members of the band, These are
03  the documents containing those trust arrangements that
04  youknow of?

05 A That's what I know of; right.

06 Q Okay. We've had the assistance of your counsel in,

07  tracking down all of the relevant documents, and this is
08  what has been located,

09 MR.HENDERSON: My Lord, I tracked the docaments
10 down, and the Scnator wasn't invelved in the process at

11 all, and T've not discussed the contents of the docurnents
12 with him because I was worried about -- because the

13 subject bas already gone info. So it was me that did it,

14 not the Senator, just so it's clear.

15 MR.FAULDS: Quite properly so.

16 § MR. FAULDS: The search has been carried otit by
17 legal counsel on your behalf?

18 A That's right.

19 Q@ Now, I'd like to refer you, Chief Twing, if [ could, to

20 Document 92(E); Exbibit 92(E).

21 THE COURT: B as in "baker"?

22 MR.FAULDS: E as in "Edward," My Lord. I'm

23 sorry,

24 THE COURT: Oh, Thank you.

25 MR. HENDERSON: 1 might say that the Senator hasn't

26  read these before they were produced, at least not in the
03906:01  last couple days, so .. .

02 THE COURT: Yes.
03 MR.FAULDS: Well, then we'll see how we do.
04 Q MR.FAULDS: This is a declaration of trust that

05  isdated the I5th of April, 1985. Correct?

06 A That's right.

07 Q And, as] think you're aware, that would be two days
08  before the effective date of Bill C-31. Bill C-31 became
09 effective as of April the 17th, 1985,

10 A That's right.

11 Q Do you recall that this declaration of trust document was
12 created in aniticipation of the passage of Bill C-31 and
13 its coming into effect?

14 A That's right.

15 Q And the parties to this document are yourself - you ate
16.  called the settlor, if vou look at the top of the first

17  page. Correct?

18 A Right.

19 Q And you are the settlor as an individual, notaga

20  trustes on anybody's behalf, according to that
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21  description?
22 A Thaf's right.
23 Q And the beneficiaries of the trust are described on
24 page 2 of that document, and I'd ask you to look at the
25  definition there.
26 A Page...
03907:01 Q I'msorry. Page 2, and it's paragraph 2(a) at the
02  bottom. And maybe what I could ask you to do,
03  Chief'T'winn, is just read through that definition of
04 "beneficiaries." And it actually goes on to page 4.
05 A How far do you want me to go?
06 Q Ifyou could finish where the definition of "frust fund"
07  starts. That would be the top of page 4.

08 Have you had a chance to ook that
09  over?
10 A Yeah.

11 Q As1understand it, the people who ate beneficiaries
12 under this settlement are people who would be considered
13 members of the Sawridge Band under the Indian Act as it
14 was in April of 1982.
15 Is that your understanding, too?
16 A That's right. '827? _
17 Q Tthiok they say -- the date is April -- I don't know.
18 what the significance of it is, but if you look at the
19  topofpage 3 -
20 A I just dou't know why it wouldn't be '85. That's all.
21 That's fine. 1t's 4 legal document, so. ..
22 Q Sure. But, in any event, what it meant was that the
23 people who would be beneficiaries would.be people who
24 would be considered metmbers of the band before the
25 passage of Bill C-317
26 A That's right.
03908:0L Q The object of that was to exclude people who might become
02  members of the Sawridge Band under Bill C-31 as
03  beneficiaries?
04 A Yes, to a cettain extent, yeal,
05 Q Was it the intention that all of the assets of the band
06  would be covered by that agreement or only some?
07 A Ibelieve all assets that are -- not including -- I'm
08  going to repeat - I believe not including the capital -
09  the funds that are held in Ottawa.
10 Q So all assets other than that capital fund i Ottawa was
11 tobe covered by this trust agreement? ,
12 A Mm-hmm, or whatever the documents are in there,
13 Tcan't...
14 Q ButIjust want to know, when this agreement was being

19-Federal Cowt of Canada Trial Division, T-66-86, Walter P.pdf



15 prepared, what your objective was. And your first

16, objective was that people who might become band members

17  under Bill C-31 wouldn't be beneficiaries?

18 A Mro-hmm.

19 Q That's correct? That was Objective Number 17

20 A Right:

21 Q And Objective Number 2 was that the trust- would cover all

22 ofthe assets of the Sawridge Band that were under the

23 Sawridge Band's control?

24 A Yes. What's on there, I believe, Tdon't want to be

23 saying something that --

26 Q T'mnot trying to trick you. I'm wondering if that's
03909:01  what your nbjective was.

02 A That's the objective of those.

03 Q Sure. So thateven if people under the bill became

04  members of the band, they would be excluded from sharing

05  inthe assets of the band? '

06 A For -- especially a short purposs, right, for a short:

07  while there.

08 Q Until you changed the trust agreement?

09 A We didn't know what the Bill C-31 was going to bring

10 about.

11 Q Soyoutried to create a trust arrangement that would

12 prevent Bill C-31 members from having any share in the

13 band's assets?

14 A That's right, on this one, yeah.

15 Q Okay.. Now, as far as whether or not— it's a legal

16 question, I suppose, whether or niot you succeed in doing

17 what you're-trying to do. You hire lawyers to try and do

18 things for you, and sometimes they do it, and sometimes

19 they don't. You recognize that?

20 A I'm not saying the lawyers -- what they try to do or not.

2] DButthe document, you know -- I need professional help

22 for documents.

23 MR. HENDERSON: My Lord, just so it's clear on the

24 record — [ want to miake sure it is. Because the Senator

25  hasnot had a chance to read through all of these.

26 documents, I've been giving history to my friend.
03910:01 There's an '86 version of the same

02  twust where the definition of "beneficiary” would include

03  anyone, from time to time, becoming a member undet the

04  Indian Act or otherwise. And that deals with the

05  circumstance where the bill is now law, and you have to

06  deal with people on that basis.

07 So justso it's not misleading,

08  there's a time period for each of these things.
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03948:01 (PROCEEDINGS RESUMED AT 9:05 A.M.)
02 MR.HENDERSON: My Lord, I'm going to ask for your
03  consent to excuse my friends. I've got them chugging
04  through the documents again today.

05 THE COURT: That's reasonable, Mt. Henderson.

06  Yes. Thank you.

07 MR. FAULDS: And with respect to Mr. Glancy,

08 My Lord, I believe Mr. Meehan is going to . . .

09 MR. MEEHAN: With your permission, My Lord, may
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10 Yact as agent for Mr. Glancy?

11 THE CQURT: Of course. With his consent, of
12 course.

13 MR. MEEHAN: With his consent.

14 MR. FAULDS: And at his request.

15 THE COURT: M, Faulds?

16 MR.FAULDS: Thank you, My Lord.

17. MR. TWINN CROSS-EXAMINED FURTHER BY MR. FAULDS:
18 Q Chief Twinn, when we broke at the end of yesterday, you

19 had in front of you two documents. They were-

20  Exhibits 92(E), and I believe it was 92(QG).

21 THE COURT: Gand E?
22 MR, FAULDS: E and G.
23 Q MR.FAULDS: Now, Chief Twinn, just to keep

24 things straight, 92(E), I understand, is - I'll call it

25 the 19835 trust-which did not include the Bill C-31 people

26  asbeneficiaries, and 92(G) is the 1986 trust which would
03949:01  include the Bill C-31 people as beneficiaries.

02 What I was asking you about at the

03  end of the day was, as far as you can recall, were these

04 two trusts supposed fo exist side by side? Were there

05  supposed to be two trusts?

06 A No. The second trust was made after that, after the '85

07  trust. Tthink the '86 was made after the '83,

08 Q Was every asset held by the 1985 trust supposed to be

09  placed into the 1986 trust?

10 A Probably everything, unless there was some new company

11 that had been - between "85 and the '86 was made. 1

12 don't know that off the top of my head.

13 Q Butthe intention was that the 1985 trust no longer be

14  effective and that everything be in the 1986 tiust?

15 A That's right.

16 THE COURT: So it's a substitution.
17 THE WITNESS: That's right.
18 Q@ MR.FAULDS: And it appears that with the

19 exception of the documeants that Mr: Henderson pointed
20 oui, that is, Document 92(K); whicli was a truist
21 declaration over Plaza Food Fare Ine,, we don't have any
22 records or documents of the assets actually being placed
23 into the 1986 trust. That's correct?
24 A That could be correct.
25 Q But that was the intention?
26 A That's the intention.

03950:01 Q And if we can look at the back page of Exhibit 92(G), the
02 second last page, page 8, that would be your signature as
03  the settlor under A there?
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24 A That's right.
25 Q Under the Sawridge Indian Band, again, that is your
26  signature?
03952:01L A That's right. _
02 Q And the witness to your signature on behalf of the
03  Sawridge Indian Band, 1 believe, that would be
04  Mr. McKinney's?
05 A That's the last page?
06 Q Yeal, on the last page.
07 A That's vight.
08 Q Yeah. He's the executive director?
09 A Right.
10 Q 1 gather from looking at those documents, Chief Twinn,
11 that you sign a variety of legal documents in different
12 capacitics,
13 A Right.
14 Q And your capacities include as chief of the band?
15 A That's right.
16 Q Asaditector of various corporations?
17 A That's right.
18 Q Asa trustee of the trusts that have heen created?
19 A That's right.
20 Q And I just wanted to be sure that I understood the
21 various points that we talked about yesterday. I wonder
22 if maybe we could just go through a brief summary, and
23 you can tell me if this is correct.
24 Fiest of all, [ gather that the
25  primary source of - originally, the primary Source of
26  income for the Sawridge Band originated with the
03953:01  discovery of oil under the reserve lands.
02 A Tllcall it capital funds.
03 Q And those capital funds grew with the discovery of oil
04  and the exploration and sale and royalties from that 0il?
05 A Whatever that says with the Indian Act, that is capital
06 funds. :
07 Q So the royalties from the oil are received, and those
08 royalties go into the band's capital account?
09 A That's right, in Ottawa.
10 Q That's right. And then funds can be drawn from that
11 capital account by the band on a resclution of the band
12 council?
13 A Sometimes it takes 2. membership. Somelimes, you know, it
14 takes a general meeting sometimes, depending on who . . .
15 Q Okay. Is it fair to say that in the majority of cases
16  where funds have been drawn from the capital account, in
17  the last few years that has been done on the basis of a
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18  band council resolution?

19 A Everything has to be done at least by band council

20  resolution. Sometitnes the department, from time to time,

21 requests the majority vote, et cetera.

22 Q Okay. Unless the department asks for something, it's

23 done on band council resolution?

24 A TItalways.-- it lias to be done by band council

25  resolution.

26 Q And band council resolution would involve a resolution
03954:01  which would be passed by -~ well, the band couneil is you

02 and your two close telatives?

03 A And my two close relatives.

04 Q Yes. And when funds have been drawn from the capital

05 account, those funds have been invested in various

06 companics that carry on business under the Sawridge name?

07 A That's right.

08 Q And those companies are — you and your two close

09  relatives are the directors and shareholders in those

10 companies?

11 A Myself and my two close relatives ate.

12 Q And the shares in those compauies that carry on business

13 under the Sawridge name have then been placed in a trust

14 for which you and your twa close relatives are the

15  trustees?

16 A Sometimes it docsn't go necessarily dicectly. Sometimes

17 it goes directly to the company, and then the company

18  later on, at a convenient time, will go to the trust, as

19  accounting procedures require, to do audits, whatever. A

20  lotof this is done by accountants plus legal people,

21 Q SoIunderstand you're talking about the financing of the

22 corporations,

23 A Not only financing, even the trust declarations there.

24 It's done with legal and accounting procedures. As

25  accouniants become aware there is, you khow -- they have

26  to be audited, so there is advice from two sources here
'03955:01  that we get.

02 THE COURT: Is your question predicated,

03 M. Faulds, on net revenue from the business operations

04 going into the trust?

05 MR.FAULDS: No. My question related to the
06  shares in the corporation.
07 And perhaps that's where we're

08  missing each other, Chief Twinn.

09 Q MR.FAULDS: What I was suggesting was that the
10 shares in the Sawridge companies, I believe you've

11 indicated to us, have then been placed in the Sawridge

19-Federal Court of Canada Trial Division, T-66-86, Walter P.pdf




12 trust.

13 A lihink generally it comes in directly to the company.

14 Ifit's a new company, something, say, like the food

15 store, something is coming in, if there is equity put in,

16 it goes into that. And generally, after awhile, when

17  that’s been set up, on an appropriate time, accounting

18  procedures, whatever, then it's usually placed in a

19  trost.

20 Q Okay. So that in the end vesult -- and 1 think you've

21 said this was the intention of the trust -~ the trust

22 holds the band's assets, and that means the shares of the

23 Sawridge companies?

24 A Letme putit-- I'll try and put it in simple terms

25  again, [ guess.

26 The trust — the companies go into
03956:01  the Sawridge trust after - afler sowe time the company

02 is formed, it generally goes into the Sawridge trust.

03 Q Sure. When you say "the companies go into the Sawridge

04 trust," that means that the shares are held by the trust?

05 A Right.

06 Q And the trustees of the Sawridge trust --

07 THE COURT: Could I intercupt, Mr. Faulds?

08 MR. FAULDS: I'm sotry.

09 THE COURT: The shares are held by the Sawridge
10 trust ultimately, soorier or later.

11 THE WITNESS: That's right. :

12 THE COURT: Net revenues of the business

13 operations, what becomes of them?

14 THE WITNESS: The companies run - the revenues

15 arein there. And when there is an overflow, which isu't
16  often, but, you know, if there is sometimes equities
{7  needed for a new business, that plus some more funds
18 could go in. Like, if it's a food fare business or
19 something that's purchased to . . .
20 THE COURT: Do they touch base -~ are they
21 placed in the trust and then spent for equities in the
22 new businesses, or.do they go directly from the operation
23 of the corporation as net revenues to the equity fund for
24 pew businesses?
25 THE WITNESS: Generally, I think what's done --
26  the companies are — itself have the funds separately.
03957:01  The trust -- all the trust is doing, replacing -- in

02 essence, I guess, the band is not a legal entity, and
03 there is from time to time -- [ guess it could be

* 04 difference of legal opinion or accounting opinion. So,
05 to be assured, our advice, that's what we've done. The
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06  trust becomes the band, inessence.

07 THE COURT: All right. Thank you. That's
08  good.

09 Q MR.FAULDS: And the shareholders of trust,
10 again, Chief Twinn, are yourself and two close

[1  relatives - I'm sorry -- the trustees of the trust?

12 A That's right.

13 Q And the powers of the trustees under the teust are set
14 outin the trust document?

15 A That'sright.

16 THE COURT: Which is. Extubit . . ,
17 MR, FAULDS: That is Exhibit 92-G.
{8 THE COURT: It's actually brackets, but that's

19 allright.

20 Q MR. FAULDS: In particular, Chief Twinn, if you
21 look at page 4 of 92(G) -

22 A 7

23 Q 92(G)as in "George."

24 A Tve gotit. What page again? Sorry.

25 Q Page4. I'msocry.

26 And we looked at this yesterday, [

03958:01  think, and I just want to be sure. At the bottom of the

02  page there, there is a paragraph that doesn't have a

03  number on it, which we looked at yesterday, and I think
04  that you agreed that that was the paragraph which set out
05  the powers of the trustees to deal with the income and
06  capital of the-fimd.

07 THE COURT: This is getting rather repetitive,
08  Mr. Faulds. _
09 MR, FAULDS:  lapologize, My Lotd.

10 -Q MR.FAULDS: That oiitlirie that you have just
11 described of the band council and the corporations -- I'm
12 Sorry -- the capital accounts of the band held in Ottawa,
13 the band council, the corporations, and the frust.

14 comprise the political and economical structure of the
15 Sawridge Baod?

16 A The band funds in Otfawa would not enter it here

17  wuecessarily. If there were a change of band council,

18 that would change. So the band itself is the bit, if

19 it's always the band council. And it's in the

20 Indian Act. It's done all across Canada. So it's

21  not...

22 Q Ofcourse. And this structure that we've just been

23 describing, which involves the band council and the

24 corporations, that is the political and economic

25 structure of the Sawridge Band?
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06 Department of Indian Affairs. They approve it.

07 Q@ WhatI am saying to you, sir, i3, Was there a band vote

08  for that $1,553,000 that the Sawridge Band withdrew?

09 A. Icannet tell you exactly what that is right now -- right

10 here now. I'm telling you - all T can answer you, the

11 Department approves these upen their requests. Sometimes’
12 they'll want the band vote, ot sometimgs they won't.

13 Q Isit fair to say that the band takes for face value your

14 band council resolution and acts on it except in very

15 exceptional circumstances where they may ask you to hold
16  aband vote? Is that a fair statemeit?

17 THE COURT: The Department takes, not the band.
18 A The Department of Indian Affairs approves everything,
19 sa...

20 Q MR. ARMAN: Sir, they take for face value, in

21 good faith and good credit, your band council resolutions

22 requesting payments out of capital account, and in very

23 exceptional circomstances they ask you for a vote, Is

24 that correct?

25 A That's right.

26 Q So that most of the funds that come out of the capital
04004:01  account, go into your companies, which go-then into the

02 trusts, are all down on band council resolution?

03 A One igtercompany, they're not dong by band council

04  resolution.

05 Q Hmm?

06 A They'ré-not done by one intercompany, once it gets. from

07 oneto... '

08 THE COURT: I think Mr. Akman was asking,

09  Senafor, whether transfeis from the band accounts to any

10 of the corpanies, not intercompany transfers but from the

11 band's funds to the companies, if those are.done by band

12 council resolution alone or by a vote. That's what he's

13 asking. ’

14 A At the best of my knowledge, because I don't have ~a

15 band council resolution stresses what it set out to do.

16 Inorder to get fhataudited, that has — an auditor

17  could not at that level, Basically states what the use

18  of that capital fund is going to do, and then it goes

19 in. ThenT thought it became legal at that point, when

20 the Minister approved it for that reason. That's what it

21 spent for.

22 Q MR. AKMAN: That's right. So the oil comes out

23 of the ground; it goes into the capital account; it comes

24 out of the capital account through band council

25  resolutions --
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26 A Right,
04005:01 Q - it goes into your companies --
02 A Some ofit.
03 Q -- for economic development?
04 A Right
05 Q And, from the companies, you, as directof and shareholder
06  of these companies, put the company assets -- have placed
07  the company assets or interided to place all the company
08  assets in these trusts. Ts that right? .
09 A Right.
10 Q So that thé undivided interests of the band members is
11 allto be found in these trusts?
12 A Tthiok they'll all be traceable.
13 Q And we've already agreed that you have no consent or
14 permission to deal with this property from any band
15 member living off reserve? You have no authority or
16  penmission fromany of these people to be director or
17 shareholder or settlor or trustee; we've agreed on that,
18 too?
19 A ‘What sets out from - I guess consent is voting for chief
20  and council. -
21 Q@ Good.
22 Now, then, I'want you to tuimn to
23 Doeument 92(G), paragraph 6.
24 THE COURT: I think you said 92(G), did you?
25 MR, AKMAN: G; yes, My Locd.
26 Q MR. AKMAN: 92(G), second paragraph of 6,
04006:01  Clause:6, of page 4.

02 Now, this second paragraph of 6

03 says, ,

04 "Duying the existence of this trust, the

05 trustees shall have complete and unfettered

06 discretion to pay or to apply all.or so:much

07 of the net income of the trust fund, if any,

08 or to accumulate the same; or any proportion
09 thereof, and all or so much of the capital

10 trust fund as they in their unfettered

11 discretion from time to time decm appropriate
12 for-any one or more of the beneficiaries. The
13 trustees may make such payments at such time
14 from time to time in such mannet and such

15 proportions as the trustees in their

16 uncontrolled discretion deem appropriate.”

17 Do you see that? ' ‘

18 A Iseethat. '
19 Q So, according to this trust fund created to promote the
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Chief Walter Twinn
Sawridge Band

P.O. Box 326

SLAVE LAKE AB T0G 2A0

Dear Chief Tuinn,

As a result of the proceedings of the Bill C~31 legal action
which is now before the courts, I have recently been
informed of the existence of trnsts which have been
established on behalf of the wmembers of the Sawridge Band.

I understand that these trusts hold substantial sums which,
to a Jarge extent, have been derived from band capitel and
revenue moneys previously released by the Minister of the
. Departinent of Indian Affaixs and Northern Development. The
< 1 capital end revenue moneys were expended pursuant to
- sections 64 and 66 of the Indian Act, for the henefit of the
members .of your band.

Along with Ken Kirby and Gregoer MacIntosh from this
department, I would be pleaseld to meet with you and your
band council or other representatives in Alberta, prefexably
sometime in January 1894, +to discuss these trusts.

1 trust yon will find this satisfactory. My office will
gontact you in January 1994, to make the necessaty

arrangements.
Thisis Exhibit* ¢ "referred to Yours sincerely,
in the Affidavit of
........ DARCY TWIN .. Weady Prtleees
Sworn before me this__ 24™ __day '
of. SEPTEMBER _ _ ...,2019 Glendy F. Portebus

Assistant Deputy Minister
Yands and Trust Services.

A Commissioner for Qaths in and for Alberta

MICHAEL R. McKINNEY Q.C.
BARRISTER & SOLICITOR

- -
Canada
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ADDRESS FOR SERVICE
AND CONTACT
INFORMATION OF PARTY
FILING THIS DOCUMENT

DATE ON WHICH ORDER WAS PRONOUNCED:@ gat? 27,2016

1103 14112

COURT OF QUEEN’S BENCH OF ALBERTA

EDMONTON

Clerk’s Stamp;

IN THE MATTER OF THE TRUSTEE ACT, RSA 2000, ¢

T-8, AS AMENDED

IN THE MATTER OF THE SAWRIDGE BAND INTER
VIVOS SETTLEMENT CREATED BY CHIEF WALTER
PATRICK TWINN, OF THE SAWRIDGE INDIAN
BAND, NO, 19 now known as SAWRIDGE FIRST
NATION ON APRIL 15, 1985 (the 1985 Sawridge Trust”)

ROLAND TWINN, CATHERINE TWINN, WALTER
FELIX TWIN, BERTHA L’HIRONDELLE and CLARA
MIDBO, as Trustees for the 1985 Sawridge Trust (the

“Sawridge Trustees™)
CONSENT ORDER

Doris C.E. Bonora
Dentons Canada LLP
2500 Manulife Place
10180 — 101 Street
Edmonton, AB T5I3V5
Ph. (780) 423-7188

Fx, (780) 423-7276

File No.: 551860-1

Marco Poretii

Reynolds Mirth Richards
& Farmer LLP

3200, 10180~ 101 Street
Edmonton, AB T5J3W8
Ph. (780) 425-9510

Fx: (780) 429-3044

File No. 108511-MSP

LOCATION WHERE ORDER WAS PRONOUNCED: Edmonton, AB

NAME OF JUSTICE WHO MADE THIS ORDER: Mr. JnstW

CONSENT ORDER

UPON HEARING representations from counsel for the Sawridge Trustees that the Sawridge
Trustees have exhausted all reasonable options to obtain a complete documentary record
regarding the transfer of assets from the 1982 Trust to the 1985 Trust; AND that the parties to
this Consent Order have been given access to all documents regarding the transfer of assets from
the 1982 Trust to the 1985 Trust that the Trustees have reviewed, AND that the Trustees are not
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seeking an accounting of the assets transferred into the 1982 Trust; AND that the Trustees are
not seeking an accounting of the assets transferred into the 1985 Trust; AND UPON noting that
assets from the 1982 Trust were transferred into the 1985 Trust; AND UPON noting that little
information is available regarding the transfer of assets from the 1982 Trust to the 1985 Trust;

IT IS HEREBY ORDERED THAT:

1. The transfer of assets which occurred in 1985 from the Sawridge Band Trust (*1982
Trust”) ta the Sawridge Band Inter Vivos Settlement (*1985 Trust”) is approved nunc pro
tunc, The approval of the transfer shall not be deemed to be an accounting of the assets
of the 1982 Trust that were {ransferred and shall not be deemed to be an accounting of the
assets in the 1983 Trust that existed upon settlement of the 1985 Trust.

2. Without limiting the generality of the foregoing, the Trustees’ application and this
Consent Order cannot be relied upon by the Trustees in the future as a basis to oppose or
prevent a beneficiary fram seeking an accounting from the 1985 Trust, including an
accounting to determine the assets that were transferred into the 1985 Trust from the
1982 Trust or an accounting of the assets transferred into the 1982 Trust

iy

I{Fhe Honourable Mr. Justice D.R.G. Thomas
7 e)/\ G SR

Reynolds Mirth Richards & Farmer LLP

\ _ e NnT
orls Bo Marco S. Poretti
Cotl Sawridge Trustees Counsel for Sawridge Trustees

MeLennan Ross LLP Hutchison

Karen Platten, Q.C. fiet Hute

Counsel for Catherine Twinn as a Trustee Counsel for\The Office of the Public
of the 1985 Sawridge Trust Guardian ang Trustee
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seeking an accounting of the assets transferred into the 1982 Trust; AND that the Trustees are
not seeking an sccounting of the assets transferred into the 1985 Trust; AND UPON noting that
assets from the 1982 Trust were transferred into the 1985 Trust; AND UPON noting that little
information is available regarding the transfer of assets from the 1982 Trust to the 1985 Trust;

IT IS HEREBY ORDERED THAT:

1. The transfer of assets which occurred in 1985 from the Sawridge Band Trust (%1982
Trust™) to the Sawridge Band Inter Vivos Settlement (“1985 Trust”) is approved mune pro
tunc. The approval of the transfer shall not be deemed to be an accounting of the assets
of the 1982 Trust that were transferred and shall not be deemed to be an accounting of the
assets in the 1985 Trust that existed upon settlement of the 1985 Trust.

2. Without limiting the generality of the foregolng, the Trustees' application and this
Consent Order cannot be relied upon by the Trustees in the future as a basis fo oppose or
prevent a beneficiary from seeking an accounting from the 1985 Trust, including an
acoounting to determine the assets that were transferred into the 1983 Trust from the
1982 Trust or an accounting of the assets transferred injo the 1982 Trust,

The Honourable Mr, Justice D.R.G. Thomas
TO BY:

DCI;’I o da LLP Reynolds Mirth Richards & Farmer LLP
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\%s Bo Marca 8, Poretti
Coll Sewridge Trustees Counsel for Sawridge Trustees
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KarenRlatten, Q.C. fiel Hute
Counsel for Catherine Twinn as a Trustee Counsel for\The Qffice of the Publiz
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Tracy L. Kaiser

From: Joy Jarvis <Joy.Jarvis@albertacourts.ca>

Sent: April 25, 2019 10:03 AM

To: Bonora, Doris <doris.bonora@dentons.com>; Sestito, Michael <michael.sestito@dentons.comn>;
ifaulds@fieldlaw.com; jhutchison@ilhlaw.ca; S.twinn@live.ca; cosualdini@mross.cony; kplatten@mross.com
Subject: Sawridge Trust matter, Court File No. 1103 14112

Importance: High

Good morning, counsel. Please see below an email from Mr. Justice Henderson:

The application regarding the "Jurisdictional Issue" will be heard this afternoon. I have reviewed the briefs
which have been filed in relation to the motion and have also reviewed other parts of the file including in
particular the Brief of the Trustees in relation to the proceedings which took place on August 24, 2016 before
Justice Thomas. I have also reviewed the transcript of those proceedings and the Consent Order which was
signed by Justice Thomas on August 24, 2016.

In my view il is necessary, as part of the Jurisdictional Issue, to consider the terms of the Consent Order and to
fully consider what impact that Order has on the trust terms pursuant 1o which the trust assets are currently
being held. One possibility is that the trust assets are being held for the benefit of the "Beneficiaries" as defined
in the 1985 Trusl and the 19835 Trust terms govern, However, that is not the only possibility. The Consent Order
says that the trangfer of assets is "approved nunc pro iunc”. But the Order does not address the issue of the
terms under which the assets are being held. The Consent Order does not appear to be a variation of the 1982
Trust and a variation would likely not be possible without the consent of the beneficiaries (although this clearly
looks like what the trustees were attempting to do in 1985). It is possible that the 1985 Trust is a successor trust,
but again that does not address the question of the terms on which the trust assets are being held or whether
there is an ongoing requirement for the 1985 Trust to account to the 1982 Trust with respect to the trust assets.

| raise these issues so that you will be aware that I am concerned about them. Counsel inay have a simple
explanation which I have overlooked. In any event this is a foundational issue which needs to be addressed
before considering whethei the 1985 trust can be varied.

Thank you.

This is Exhibit " E " referred to
in the Affidavit of

DARCY TWIN

Sworn before me this_ 2_‘_12'. ..day
o019

........... sfhoesosasansey LI

Jdoy M. Jarvis

Juilicial Assistant I o A S A Sy

Court of Queen's Bench MICHAEL R. McKINNEY Q.C.
Edmonton, AB BARRISTER & SOLICITOR
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Action No. 1103-14112
E-File Name: EVQ19TWINNR
Appeal No.

INTHE COURT OF QUEEN'S BENCH OF ALBERTA
JUDICIAL CENTRE OF EDMONTON

IN THE MATTER OF THE TRUSTEE ACT,
R.S.A. 2000, c. T-8, AS AMENDED, and

IN THE MATTER OF THE SAWRIDGE BAND INTER VIROS
SETTLEMENT CREATED BY CHIEF WALTER PATRICK
TWINN, OF THE SAWRIDGE INDIAN BAND, NO, 19, now
known as SAWRIDGE FIRST NATION ON APRIL 15, 1985
(the "1985 Sawridge Trust")

ROLAND TWINN, MARGARET WARD, TRACEY SCARLETT,
EVERETT JUSTIN TWIN AND DAVID MAJESKI, as Trustees for
the 1985 Trust ("Sawridge Trustees")
Applicants

PROCEEDINGS

Edmonton, Alberta
April 25,2019

Transcript Management Services
Suite 1901-N, 601-5th Street, SW
Calgary, Alberta T2P 5P7
Phone: (403) 297-7392 Fax: (403) 297-7034

Thisis Exhibit® F  "reforredio
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_DARCY TWIN
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Proceedings taken in the Court of Queen's Bench of Alberta, Law Courts, Edmonton, Alberta

April 25, 2019

The Honourable

Mr. Justice Henderson

D.C.E. Bonora
M.S. Sestito
C. Osualdint

D.D. Risling
JL.L. Hutchison

R.J. Faulds, Q.C.

Afternoon Session

Court of Queen's Bench
of Alberta

For R. Twinn, M. Ward, B. L’Hirondelle, E.
Twinn, and D. Majeski

For R. Twinn, M. Ward, B. L’Hirondelle, E.
Twinn, and D. Majeski

For Catherine Twinn

For Catherine Twinn

For the Office of the Public Trustee

For the Office of the Public Trustee

N. Varevac Court Clerk

Discussion

THE COURT: Good afternoon, please be seated. Okay.

MS. BONORA: Good afternoon, Sir. Perhaps I’ll just start with

some introductions.

THE COURT:

MS. BONORA:

Sure.

So Doris Bonora on behalf of the trustees with

my partner Michael Sestito. And then for Catherine Twinn is Crista Osualdini and Dave
Risling. And then for the Office of the Public Trustee and Guardian Janet Hutchison and

John Faulds.
THE COURT:

MS. BONORA:
question -~

THE COURT:

MS. BONORA:

Okay, good.

Sir, you’ve asked us to address a foundational

Yes.

-- by email and there have been some discussions




around the issue.

THE COURT: Yes.

MS. BONORA: And I also in my discussions with Ms. Osualdini

was reminded that Mr. Molstad was also involved in that matter so I also called him.

I thought I’d just address a couple of points but I will tell you that Ms. Hutchison and Mr.
Faulds have advised that they would like time to consider this issue. Mr. Molstad has also
asked for some time. And I think all of the parties might benefit from some advice from
you in respect of exactly how it collides with the jurisdictional issue.

THE COURT: Sure. Would you like me to speak to that?
MS. BONORA: Sure.
THE COURT: Let me start by saying I’ve approached this case

with a fresh set of eyes, So the way I view it may not be the way you view it or the way
other parties have viewed it or the way other judges have viewed it. So I've approached it
from a fresh perspective with a view to ensuring that I have sufficient information available
to come to a correct decision with respect to the jurisdictional issue that you’ve properly
raised.

So [ went back to the original documentation, the 1982 trust deed, and I compared it to the
1985 trust deed, Declaration of Trust, and I guess I was a little surprised to see the close
parallels between the two. And T also would premise all of my comments on this: I’ve not
made any decision about anything. I’m raising concerns that I have. ['m sure we’ve got
more than enough capable lawyers here to sort out my concerns. These are my concerns
and I can tell you they’re genuine, otherwise, I wouldn’t be taking your time with them.

So I compared these two trust deeds and I said to myself, my goodness, this isn’t really
what I expected to see. I saw such close parallels that really the only fundamental difference
between 1982 and 1985 from my perspective, other than some flowery language in some
portions which is largely irrelevant -~ the only difference is the definition of beneficiaries.
1 did also see a prohibition on -- in the 1982 trust deed, a prohibition on the use or diverting
any of the trust assets for any purpose other than for the purposes identified in the trust, i.e.
for the benefit of the beneficiaries who are defined to be present and future members of the
band.

So I then began to look to see how we transition from 1982 to 1985. Saw very little
information but I was able to locate the August 2016 materials and I read your materials. I
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saw that there was limited evidence available to provide an explanation for what had
transpired. But we do also have other background information of a circumstantial nature
that does assist in understanding what went on and we know, at least one can infer -- and
I’m happy to hear if you don’t accept the inferences or where I’'m headed but we do see
that the 1985 trust was created for a very specific purpose. That purpose was to ensure that
the trust assets were not going to be shared with a group of people who were likely to
become members of the band as a result of proposed modifications to the Indian Act in,
1985, which were imminent, and which would permit women, primarily, to re-join the band
as members. And, therefore, if that happened without the trust being changed, they would
then become beneficiaries of the trust.

So I confess that I had some concern with respect to what I was seeing. I asked myself how
it could possibly be that we had really substantial assets -- I don’t know, there’s evidence
or numbers kicking around 70 million or 220 million or whatever they are -- whatever the
number is, it’s a lot of money. So I had concerns with respect to how we were seeing a
modification of a trust without any judicial approval, without any compliance with section
42, without anything other than simply the creation of a new trust. So I questioned - and I
could totally be wrong about this and I’m more than happy to hear all of you out -1
question the legitimacy of the 1985 trust declaration at all.

I did consider Justice Thomas® order -- a consent order of August 24th, 2016. You may
consider that to be the total answer to all of the problems and you could well be right and
I"m happy to hear you on that. On the surface I don’t accept that but I’'m open minded and
I’m happy to hear from you. But I can tell you that I have fundamental concerns. So how
does that relate to the issue that the parties together have defined for today the jurisdictional
issue. I think you are all on board that there are three ways in which a trust can be varied.
One is the reservation in the trust declaration. All of you are in agreement that that’s not
the case here so we put that aside.

Secondly is section 42 of the Trustee Act. We all agree that that's properly enforced and
must be complied with. There’s some disagreement with respect to whether enough effort:
has been made to try to comply but I would say -- again, without hearing more argument -
- that section 42 is definitely available. Whether it is practically available is really the issue
and because we have competing interests the likelihood of getting a hundred percent
approval is slim to nil and I would think nil is probably closer than slim. So practically
speaking, section 42 doesn’t look like a way to achieve the result that everyone would like.

Which leads to the ability of the Court at common law through the exercise of discretion
to amend the terms of the trust apart from section 42 of the Trustee Act. And I think it’s
fair to say that the law in terms of my ability -- any Court’s ability to modify the terms of
a trust on that basis is quite limited. And to achieve that result through the common law or
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through the exercise of my discretion as a result of the inherent powers that the Court may
have is limited and I would have to go probably further to achieve that in this case than the
law has gone to date, which means that T would need to proceed very cautiously. Not that
I wouldn’t proceed -~ not that I wouldn’t proceed cautiously but I would need to proceed
cautiously.

If I am going to go down a path where I need to consider whether or not to exercise my
discretion to develop the common law in a way that it hasn’t quite been developed before,
I need to consider as part of that analysis the other alternatives. What other alternatives are
available that would make it unnecessary for me to go down the path which would extend
the law beyond where it is today. One of the possibilities -- and again, I want to emphasize
I've not made any decisions on any of this, I'm at the moment just talking so that you will
collectively have an understanding as to what my level of concern is here and what the
concern is.

One of the options here that is easily available is this 1985 trust doesn’t have anything to
do with anything we’re talking about here today. The assets, while they may be situated in
the 1985 trust -- because Justice Thomas said that they were -- are still subject to the 1982
trust terms. The definition of beneficiaries is members or future members of the band, that’s
the end of it. There still is some discrimination in the 1982 trust, which we would need to
deal with because it -- it does contain identical language to the 1985 trust which deals with
illegitimate children. So we would still have that hurdle but I see that as a much smaller
hurdle than sort of the broader picture.

So the easiest thing to do here is just to say you haven’t satisfied me that this 1985 trust is
relevant. I’m not going to exercise my discretion to modify the definition of beneficiarjes
in the 1985 trust. 1982 is where we’re going, that’s where we are. Let’s deal with
illegitimate children. I'm not saying I’ve come to that conclusion but that - that is an
avenue that is in my mind available subject to counsel telling me that there are roadblocks
that prevent that from happening. And I would say that I would not come to that conclusion,
if that is my conclusion ultimately -- I would not come to that conclusion lightly because I
am conscious of the fact that there are potential consequences that could flow from that
and that would obviously be troubling to me. But my primary responsibility is to determine
what the facts are and apply the law to those facts. And if that drives me in one direction
that none of the parties like, that’s an unfortunate consequence.

So my plan is to figure out what the facts are, determine what the law is. I'm not afraid to
extend the common law if that’s where we need to go. Incrementally all that’s probably
something more appropriately done in the Court of Appeal or higher courts but I -- I say
all of this only to let you know that this is a concern for me. I see that you tried to clean it
up in 2016 but to me that isn’t the answer. So that’s where we are.
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MS. BONORA: Sir, given those comments, I think certainly we
would like an opportunity to research this issue and come --

THE COURT: Yes, that’s ~-

MS. BONORA: A -- back to you.

THE COURT: Yes.

MS. BONORA: I think Mr. Molstad probably does as well, that’s
what he told me on the phone.

THE COURT: Sure.

MS. BONORA: \ Certainly we need some instructions from our

client. And I feel that, you know, short of making a few more arguments on public policy
and quasi-community trusts, you've essentially said my argument on the jurisdictional
issue. So I feel that perhaps today we should adjourn so that we can all consider this issue
for you and come back. Perhaps we could set -- I'm guessing some written materials would
be helpful to you --

THE COURT: Yes, it would.

MS. BONORA: -- and perhaps we could set some dates for those
materials and find some time with you.

THE COURT: Sure, yes. And I apologize for sort of raising this
issue at the last minute but I can tell you that this has been an evolving process for me -~

MS. BONORA: Yes.

THE COURT: -- as I've read your briefs and I chipped away at

the ten boxes of materials downstairs that are not well organized. So when I write to you
asking for materials, it’s not because the materials aren’t here, it's just that they’re not
readily available to me.

MS. BONORA: We are so happy to provide those to you and we
thank you very much for your comments today. I mean, obviously, that issue of the transfer
between the two trusts was an issue identified. We thought we had solved it but we
obviously need to satisfy you better that that is in fact solved and perhaps in our
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investigations we’ll find some other law that hasn’t solved hat issue entirely so ...

THE COURT: Well, maybe it has been solved. I don’t see it
right now but I'm looking with open eyes just to see what I can find. So I’m not sure if any
of the other counsel are concerned about the way we’ve gone but -- is everyone board with
simply adjourning the jurisdictional issue so that briefs can be filed to supplement what’s
currently been filed to address some of the concerns that I’ve raised today?

UNIDENTIFIED SPEAKER: Yes, My Lord.

THE COURT: The problem that we’re going to have, I tell you
this right now, is that you are not going to find time with my assistant any time soon. That’s
-~ you’re certainly free to tell her that you need time quickly but there’s -- the practical
reality is that you're going to have a hard time finding something until probably into
September.

MS. BONORA: Sir, maybe then we won’t take more of the
Court’s time this afternoon and we’ll just speak with your assistant to try and find time.

THE COURT: Sure.

MS. BONORA: We'll speak amongst ourselves in terms of
setting times for briefs, I’m sure that we can do that on our own, and perhaps even consider
the possibility of just writing to you and seeing if you will make a decision just on bases
of written materials. We’ll speak amongst ourselves whether that’s a possibility as well.

THE COURT: If your written materials cover the waterfront, as
much as I’m happy to hear from you I could also deal with it in written form. The one other
thing I didn’t say that I should say is I know that you presented a consent order to Justice
Thomas and he signed it and I know that all of you have agreed that that order should be
signed so it was truly a consent order. But you have to ask yourself a couple of questions
with respect to that order. One is how solid is that order in the sense that it is ex parte vis-
a-vis some potentially interested parties. I would not want to go down the path of spending
another year or two or three years of applications and spending money that’s ultimately
coming out of the trust only to find that we have one individual who pops up and says,
well, just hold on a minute now. I was -- I was a band member in 1982, I got married in
1983.1 lost my band membership. I was just ready to come back in and lo and behold [ had
the rug pulled out from underneath me and I didn’t hear about this application before
Justice Thomas. I want that set aside. And you know what, there’s - there’s a good
argument to be made that it might be set aside there.
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So you could spend a lot of time and effort going down a path which is premised on a
consent order which could fall and take you right back. Not wanting to alarm anyone but
it did occur to me that you’ ve got people here who -- I mean, one, we’ve got enough lawyers
here to sink a ship but not all of the interests are properly cared for. Not everyone is
represented here. And I read someplace and I think it’s quite appropriate, this is not a truly
adversarial process. This is a problem that we need solved. So it’s a problem that needs to
be solved collectively but if we try to do that and we leave out one interested party who
steps up at the end of the day and says not for me and we have to unwind the whole thing,
we haven’t advanced the situation very far. So in my mind we need to see if we can’t do
this correctly the first time.

MS. BONORA: Well, and, Sir, that’s why we raised the issue of
the transfer because we didn’t want to go through this whole process --

THE COURT: Yes.

MS. BONORA: -- only to have somebody suggest that the

transfer wasn't proper right from the start.

THE COURT: Well, it looks like Justice Thomas said the
transfer is proper but what flows from that I don’t know.

MS. BONORA: Right.

THE COURT: And I wouldn’t, as I said earlier, immediately

conclude that what flows from that is that these trust assets are subject to the definition of
beneficiary in the 1985 trust.

MS. BONORA: So we’ll address the issue of services as well for
you and whether it binds all people, certainly. Okay. So we will try and work out a
schedule. We'll try and find time before you or agree that it will be in writing, and we thank
you very much today. So subject to anything my friends might have to say, I think we’re
perhaps concluded for today.

THE COURT: Okay.
MS. BONORA: So thank you.
THE COURT: Good. Anything else? No. Any concerns? No,

okay. All right. So we’ll adjourn then and we will resume when we can.
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MS. BONORA:

UNIDENTIFIED SPEAKER:

Thank you, Sir.

Thank you, My Lord.

PROCEEDINGS ADJOURNED
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Proceedings taken in the Court of Queen's Bench of Alberta, Law Courts, Edmonton, Alberta

September 4, 2019

The Honourable Mr. Justice Henderson

D.C.E. Bonora
M.S, Sestito

C. Osualdini

D.D. Risling

J.L. Hutchison
R.J. Faulds, Q.C.
E.H. Molstad, Esq.
E. Sopko

M. O'Sullivan

Morning Session
Court of Queen's Bench of Alberta

For R. Twinn, M. Ward, B. L'Hirondelle, E.
Twinn and D. Majeski

For R. Twinn, M. Ward, B. L'Hirondelle, E.
Twinn and D. Majeski

For Catherine Twinn

For Catherine Twinn

For the Office of the Public Trustee

For the Office of the Public Trustee

For the Sawridge First Nation

For the Sawridge First Nation

Court Clerk

Discussion

THE COURT CLERK:

THE COURT:

MS. BONORA:

MS. OSUALDINE

MR. FAULDS:

THE COURT:

Submissions by Ms. Bonora

MS. BONORA:

Order in court. All rise.

Good morning. Please be seated.
Good morning.

Good morning, My Lord.

Good morning, My Lord.

Good morning.

Thank you, My Lord, for seeing us today and

making the time for us. Tl just do some introductions.

Doris Bonora and Michael Sestito of Dentons on behalf of the Sawridge Trustees.
John Faulds and Janet Hutchison are representing the Office of the Public Trustee and
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1 Guardian. Crista Osualdini and Dave Risling are here for Catherine Twinn. And Mr.
2 Molstad, at Molstad, and Ellery Sopko from Parlee are here on behalf of the Sawridge
3 First Nation. And while they're not parties or intervenors, I'll be asking to hear -- or to
4 have you hear them this morning,.
5
) In terms, we assume you have some limited time this morning, so we've all agreed that
7 we'd try and limit our submissions to ten minutes, and -- and then you can decide with
8 respect to Mr. Molstad, but he told me to advise you that he would only be ten minutes as
9 well.
10
11 THE COURT: Okay.
12
13 MS. BONORA: Just a bit of history. We last appeared before
14 you in April. You gave us some directions about something you wanted to hear about
15 which was with respect to your concerns around the transfer of assets from the 1982
16 Sawridge Trust to the 1985 Sawridge Trust. We suggested, and you agreed to adjourn the
17 application so that we could make further submissions to you on that point, and we also
18 agreed to try and work out a schedule which, unfortunately, we've not been able to do.
19
20 We secured the date of November 27th for that application with respect to the transfer.
21 We did prepare a draft litigation plan and exchanged that with the parties, We have not -- :
22 really didn't receive a response to the first draft application plan. In late July, the parties
23 advised us -- well, for sure Office of the Public Trustee advised us they had concerns over
24 the procedure and the remedies that were being sought and how we would do the
25 application, and they're going to address that --
26
27 THE COURT: Okay.
28
29 MS. BONORA: -~ for you today, and so then we wrote to secure
30 this date. I think joining in that concern is Catherine Twinn, and they will address that
31 with you today.
32
33 We did prepare another draft litigation plan, and I'll just hand that up for reference. We're
34 hoping to get some direction from you today with respect to getting to -- getting us to
35 November 27th and making sure that goes ahead.
36
37 The parties have advised that they think that litigation plan is premature, because they
38 need some direction on procedure. We thought your direction was clear, but we certainly
39 understand the other parties' needs to speak to you about that today. And while I think
40 there's been a bit of a leisurely stroll to getting to today and raising some objections about

41 the procedure around November 27th, we're sincerely asking you to now push the parties
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to get to November 27th and have that go ahead --
THE COURT: Yeah.
MS. BONORA: -- as you have expressed the last time. This

litigation has been dragging on and we -- and your time, of course, is very precious and
limited in terms of trying to get in front of you. So we're asking you very sincerely to try
and get us to that date so that we can have that application on the transfer of assets.

With respect to Mr, Molstad, T advised you when I was here last that he had some
concerns about the application and wanted some time to consider it. He is here today. He
will be speaking about becoming an intervenor as -- because, as you know, in the 1982
Trust, the trustees of that Trust are the Sawridge First Nation council, chief and council,
and there is no one, despite all of the lawyers here today, it's - it would only be Mr.
Molstad and Ms. Sopko who would be representing chief and council. And so in the

event that we've --

THE COURT: Chief and council from --

MS. BONORA: Sawridge --

THE COURT: -~ 1982,

MS. BONORA: That's right. Well -

THE COURT: Or today -- |

- MS. BONORA: -- it would be --

THE COURT: - Or -

MS. BONORA: Yeah. I think that the Trust would be that it
would be the chief and council, the current chief and council.

THE COURT: M-hm.

MS. BONORA: Atany given ﬁme.

THE COURT: | M-hm.

MS. BONORA: That's the way I would read the Trust.
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THE COURT: Okay.

MS. BONORA: There was a subsequent order that extended the
length of time for any trustee so there was continuity, but I think that's the way I would
read the Trust, would be --

THE COURT: Okay.

MS. BONORA: -- current chief and council.

The -- in respect of that intervenor application, just in terms of getting to November 27th,
we would ask that if, in fact, there is opposition to that, that it be done in writing. The test
for becoming an intervenor is obviously not very onerous. There just needs to be an
interest in the outcome. So we're hoping that that might be some consensual matter, but
in any event, if that has to be determined by you, then we would ask that it be done in
wiiting so there doesn't need to be yet another court application.

So my last comment, although I'd ask for time to reply if there's anything I need to say, is
just that we sincerely ask you (o help us with getting to November 27th,

THE COURT: Okay.

MS. BONORA: Thank you.

THE COURT: Mr. Faulds?

Submissions by Mr. Faulds

MR. FAULDS: Thank you, My Lord. The genesis of this
appearance before you is, of course, the remarks that you made on April the 25th.

THE COURT: Right.

MR. FAULDS: And in the subsequeﬁt discussions between the
parties it became clear that the implications of what Your Lordship had said were not --
there wasn't necessarily consensus on what those implications were and nor was there
agreement on what the procedural way forward was and, as a result of that, we asked our
friends if they could arrange this hearing and we're grateful to them for doing so.

THE COURT: M-hm.
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MR. FAULDS; Just by way of very brief background, the role of
the Office of the Public Guardian and Trustee is, of course, to protect the interests of
minor beneficiaries who are beneficiaries under the 1985 Trust and its definition of who
its beneficiaries are. A reversion to the kind of definition in the 1982 Trust, as was
referred to in our brief for April 25, would result in a number of those individuals losing
their status as beneficiaries and having an interest in the Trust, because while they fall
under the definition of beneficiaries in 1985 in that they would be members of the band if
the 19 - if the 1982 Indian Act was still in effect, they are -- would not be beneficiaries
under the current definition.

So the --

THE COURT: Yeah, I'm not -- I'm not sure [ follow that or
accept it, but you -- you could well be right, but I would have thought that the breadth of
the definition in 1982 is broader than 1985. I-- you -- you know more about it than I, so
I'm--

MR. FAULDS: In certain respects it is, My Lord.
THE COURT: Yeah.
MR. FAULDS: But remember the 1985 definition is

beneficiaries are persons who would be entitled to membership in the band under the
provisions of the 4ef as it read on April the 15th, 1982.

THE COURT: Yes?

MR. FAULDS: | The way in which membership is determined
has changed very dramatically --

THE COURT: Okay.

MR. FAULDS: -- since that day, and persons who would have

qualified in 1982 and who are beneficiaries on that basis -~
THE COURT: Okay.

MR. FAULDS; -- ate no longer beneficiaries if we revert to the
1982 definition which requires actual membership in the band.
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THE COURT:

MR. FAULDS:

THE COURT:

would have thought.

MR. FAULDS:

THE COURT:

MR. FAULDS:

THE COURT:

6
So --
So this is -

-- this is -- this is a more complex issue than I

Yeah.
Not surprisingly, but --
And that --

So if you have -- if you have the band

membership ebbing and flowing at the discretion of what? Council or --

MR. FAULDS:
THE COURT:
MR. FAULDS:

THE COURT:

Yes.
-- someone?
Yes.

You can take -- add or remove beneficiaries

from the Trust, is that what you're telling me?

MR. FAULDS:

Well, what I'm -- what I'm saying is that the

1982 definition requires actual membership in the band.

THE COURT:

MR. FAULDS:

M-hm.

" And that actual membership in the band is

currently determined by -- by the band itself.

THE COURT:

MR. FAULDS:

THE COURT:

MR. FAULDS:

Okay.
Pursuant -- pursuant to the rules.
So -~

So there's a -~
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THE COURT: -~ I -- T accept that there are implications.

MR. FAULDS: Yeah.

THE COURT: AndI--

MR. FAULDS: And -- and -~

THE COURT: And I knew there would be when 1 made my

comments. And when I was making my comments, as I -- as I tried to make clear, it was
- it was a concern I was expressing, and I wasn't able to work it out on my own and I
need to hear from you on that.

MR. FAULDS: Yes, and --

THE COURT: Hear from all of you on that.

MR. FAULDS: Yes.

THE COURT: It's a concern.

MR. FAULDS: And that -- and 1 -- and I raise that point, My
Lord, just to say this is a matter of grave concern --

THE COURT: Sure.

MR. FAULDS: -- to the OPGT because of that.

THE COURT: A Okay.

MR. FAULDS: The second thing --

THE COURT: Well, we're -- we're not going to deal with it

lightly, I can tell you that.
MR. FAULDS: Yes. The second thing is that -- that there has

been, throughout the history of these proceedings, a certain lack of procedural clarity at
times which has caused problems, and we are anxious not to replicate that --

THE COURT: Right.
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MR. FAULDS: -- in these circurnstances.
THE COURT: Yeah.
MR. FAULDS;: And therefore when, as my friend correctly

points out, we were unable to agree with the litigation plan that was presented, it was
because we felt we needed further direction on exactly what we were litigating, and how,
and with who.

THE COURT: M-hm.

MR. FAULDS: And that's why again we thought further
direction -~

THE COURT: M-hm.

MR. FAULDS: -- was required.

So that brings us really to what -~ what we're looking for for some further direction on
today, and that is this. In Your Lordship's comments on April 25th, you raised questions
which -- which concern both the validity of the Consent Order which was entered into in
August, of 2016.

THE COURT: Yeah.

MR. FAULDS: And the meaning of that Order.

THE COURT: Well, the consequence, what -- what flows from
that Order.

MR. FAULDS: ~ Exactly.

THE COURT: Yeah.

MR. FAULDS: Exactly. And we wanted to note that in the four

and a half months since Your Lordship made those observations, no one has -- no party
has stepped forward and brought any kind of application to challenge or --

THE COURT: M-hm.

MR. FAULDS: -- you know, to set aside or vary in any way --
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THE COURT: Yeah.

MR. FAULDS: -- that order, and no interested or concerned
nonparty has done so eithet and, therefore, it seemed to us that on the face of'it, that order
stands, and that the issues which are determined by that order are res judicata and that we
should not be, when we come back in front of you on -- in November, be arguing about
the validity of the litigants or rearguing -- or rearguing what led to that Order, because
that's been decided.

THE COURT: Sure. But what hasn't been decided is what
flows from that.

MR. FAULDS: Right. And so that is -- and we wanted to see if,
in fact -- or we wanted to be sure that the parties were proceeding on some sort of
common understanding of what was going to happen in November 27th and what was --

THE COURT: Okay.

MR. FAULDS: -- on the table, because, of course --

THE COURT: Right.

MR, FAULDS: -- you know, the proposed litigation plan has

opportunities for filing new affidavits and documents and records, all that kind of thing.

THE COURT: M-hm.

MR. FAULDS: And we were concerned that those -- that that
not be used to, in effect, relitigate what's already decided.

THE COURT: Well, there wasn't much litigation involved in
that 2016 Order. It was a Consent Order.

MR. FAULDS: | That -

THE COURT: So we have not wasted a lot of energy on that.

MR. FAULDS: Well, it is true, My Lord, but the order was
supported by a brief.
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THE COURT: _ Yeah, I read the brief.

MR. FAULDS: Which -- so it was not -~ it was not a bare order,
and it was preceded by a great deal of negotiation.

THE COURT: M-hm. Yeah. Okay.

MR. FAULDS: ‘ And had a great deal of litigation.

THE COURT: Okay.

MR. FAULDS: So it was not a -- it was not lightly arrived at.

So that's that -- but that's the issue that we're concerned about. What is it exactly that we
should be addressing when we come back before you?

THE COURT: M-hm.
MR. FAULDS: And our view is, quite simply, the Order is what

it is, says what it says. In our view, it settles two questions. It setiles the fact of the
transfer, that the assets were, in fact, transferred.

THE COURT:

MR. FAULDS: And it settles the authority of 1982 Trustees to
make that transfer.

THE COURT: H-mm.

MR. FAULDS: A Under the terms of the -- under the terms of the
Trust, because that was the subject of the brief that was presented to --

THE COURT: Okay.

MR. FAULDS: -- to the Court.

THE COURT: Well, okay.

MR. FAULDS: But that - so we seek that kind of direction

from Your Lordship so that we don't go off in very widely divergent directions --
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THE COURT: M-hm.
MR. FAULDS: -- in terms of what we're putting in front of you
THE COURT: M-hm.
MR. FAULDS: -- in November. And then the last point I just

simply wanted to make is we -- we understand Mr, Molstad will wish to be heard and will
be bringing some kind of application to participate, and we -- and we haven't seen an
application from him so we can't say specifically what our view is, but the one thing we
do want to say is the Sawridge First Nation was the engineer of the transfer, and if they
are to participate in these proceedings and if there are substantive issues which remain to
be resolved --

THE COURT: M-hm.

MR. FAULDS: -- we think the terms of such participation
should include some kind of obligation, production obligation in relation to those
substantive matters. Those are my submissions.

Submissions by Ms. Osualdini

MS. OSUALDINI Good morning, My Lord. Osualdini, first initial
C. As my friend indicated, we act for Catherine Twinn, She's a former trustee of the
1985 Trust. She's continued her party status in this application as though she were a
trustee, and carries forward those concerns.

I echo my friend Mr. Faulds' concerns about the implications of a reversion back to the
terms of the 1982 Trust deed. We're aware of many individuals who would be adversely
affected and then lose their status as a beneficiary. One of those individuals is actually in
the courtroom today, Shelby Twinn. She's an example of an individual who currently
qualifies as a beneficiary under the 1985 terms, but is not a member of the First Nation.
So she is a practical example of someone who would be affected.

Sir, we think it might be helpful to reiterate to the Court the party's understanding of the
consent order that was entered into in 2016, or at least our understanding. We agree with
Mr. Faulds' submissions in terms of procedural clarity. It's very important to our client, as
was reiterated by the Court of Appeal in regards to some of the procedural issues that
have plagued this litigation, that there be clarity as to what the parties are arguing and
what issues are before the Court in this matter.




12

1
2 So in terms of the 2016 order that Your Lordship has raised query with, your email of
3 April 25th, 2019, that initially flagged this matter for the parties, asked the parties to
4 consider the terms of the consent order and what impact the order has on the Trust. And,
5 Sir, today we can advise the Court that our understanding of the scope of the order is that
6 it approved the irrevocable transfer of assets from the 1982 Trust to the trustees of the r
7 1985 Trust to be held pursuant to the terms of the 1985 Trust, and we have not heard any
8 of the parties to this application suggest otherwise. And we do note that in the affidavit of
9 the trustees, of their representative, Paul Bujold, that was before the Court on that

10 application, it expressly says so at paragraph 25 of that affidavit, that what the trustees

11 were seeking is confirmation that the transferred assets are held in trust for the benefit of

12 the beneficiaries in the 1985 Trust.

13

14 So from our perspective, Sir, none of the parties -- or all of the parties appear to be on the

15 same page in terms of what flows, or what the intention of that 2016 Order was.

16 .

17 THE COURT: M-hm. I guess you'd have to look at the express

18 terms of the Order, what does it actually say, and I don't have it here with me today, but --

19 so I hear you at this time. The best I can do is I hear you.

20

21 MS. OSUALDINL Yeah, but -~

22

23 THE COURT: I know that's your position.

24 '

25 MS. OSUALDINE Yeah, and we would just bring that to the

26 Court's attention --

27 ’

28 THE COURT: Sure. Yeah.

29

30 MS. OSUALDINE -- which is partly, in part, why we seek

31 procedural clarity -

32

33 THE COURT: Yeah.

34

35 MS. OSUALDINL ‘ -- as to what the Court is seeking.

36 ‘

37 THE COURT: Yeah.

38

39 MS. OSUALDINEL And we query whether the Court is seeking an

40 application to determine the scope of the 2016 Order before we move forward with other

41 matters.
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2 THE COURT: Well, it seems to me that that is the foundation
3 of what we are going to be doing with these assets, these Trust assets. That's a
4 foundational issue. You need to get that dealt with immediately. You may all agree that
5 it's adequately dealt with and you -- I -- but I need to hear from you on that. I -- as I tried
6 to explain last time, I just look at that 2016 Order and to me it doesn't do it, but I'm totally
7 happy to hear from you. And you may persuade me that that was a stamp of approval of
8 the transfer of the assets and a change of beneficiaries from 1982 to 1985. Maybe you can
9 petsuade me of that, and as I tried to indicate last time, every one of you knows much,
10 much more about this than I do. I'm just coming in expressing concerns that I saw when I
11 initially looked at it.
12
13 If it was as easy to change the terms of the Trust as {o go ahead and do what was done
14 between 1985 and 1985, why don't you just go ahead and do that very same thing again
15 and see how far it gets you. 1-- it's - it strikes me as being a pivotal issue, and we need
16 get that sorted out. Is -- does the -- does the 2016 Order mean that the monies or the
17 assets are transferred from 1982 to 1985 and that those assets are then to be administered
18 under the terms of the 1985 Trust for the benefit of those beneficiaries as described in the
19 1985, or are the 1985 Trustees holding the assets in some form, and I use the term loosely,
20 so I -- without meaning to ascribe any legal definition to it, are they holding it by way of
21 constructive trust for the beneficiaries as defined in the 1982 Trust? It may be -- it may
22 be that it's completely clear. Mr. Faulds seems to indicate that it is, and he could well be

23 right, but as [ look at it superficially, I don't see it, but I intend to look at it in great detail.
24

25 So that's where I'm at, and that seems to me to be the core issue that's troubling me at the
26 moment, and it's an issue that we need to sort out before we go any further down the path.
27 This litigation's been going on for a long, long time, and it seems to me that that was an
28 issue that probably should have been dealt with years and years ago, and it may have been
29 dealt with in 2016. It may have been.

30

31 So I don't know that I'm saying anything more than I did on April 25th, but I have that
32 concern. It's a foundational concern. If we can't get by that hurdle, we've got a major
33 problem. If we get by it, then we can go ahead and talk about what we can do to
34 potentially amend the 1985 Trust, but it --

35

36 MS. OSUALDINE And, Sir, from a procedural perspective ~-

37

38 THE COURT: Yeah?

39

40 MS. OSUALDINEL , -- my understanding is none of the parties to this

41 litigation have brought an application challenging the terms upon which the assets are
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held. So Ithink that's an area that we could use procedural clarity on, is what --

THE COURT: Well, you can go ahead and continue with the
application that is currently before me, that is whether or not the 1985 Trust terms should
be modified so as to change the beneficiary, definition of beneficiaries, but as I tried to
explain last time, one of the things that's -- if I can't satisfy this foundational problem, one
of the options available to me is to say I'm not going to do anything to modify the
definition of beneficiary in the 1985 Trust terms, because there are no Trust assets held
for the benefit of the 1985 beneficiaries. They're being held for the benefit of 1982
beneficiaries. That's the Trust terms that we need to be dealing with. That's one of the
options that's available. So unless we deal with this foundational issue, I'm not going to
be able to carry forward and give you a meaningful answer in relation to the modification
of the 1985 Trust terms.

MS. OSUALDINEL Sir, I hear you describing what perhaps is a
mootness issue, whether the issue is moot, but I would draw the Cowt's -- the Court's
attention that the assets of the 1985 Trust are not only comprised of these transferred
assets. Mr. Bujold's affidavit speaks to there being other assets transferred --

THE COURT: Okay.

MS. OSUALDINL -- after the fact. So it's not a mootness issue.
THE COURT: Transferred from where?

MS. OSUALDINL It doesn't indicate, but it does say that there's

other assets. So I guess in terms of procedural clarity, is there an application that needs to
occur on this transfer issue prior to getting to the jurisdiction issue? '

THE COURT: Well, T -- you know, I'm not sure. We could
probably deal with both of them at the same time, but at some point I need that argument
and I'm going to - I'll give you a decision on it.

MS. OSUALDINEL And then some other issues may arise out of
this, My Lord, in terms of beneficiary participation, because this has now really changed
the complexion of what the jurisdiction application was initially thought to be when those
submissions were made, because for individuals like Shelby Twinn --

THE COURT: Yeah.

MS. OSUALDINEL -- this could be a life changing --
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1

2 THE COURT: Yeah, sure.

3

4 MS. OSUALDINI - decision for her. Presently the beneficiaries

5 are not represented by counsel, so this may, in terms as -- as we're talking about litigation

6 plans, involve an issue where these beneficiaries require participation and some rights to

7 be heard on this,

8

9 And then T guess in term -- you know, in terms of Mr. Molstad's participation, there isn't
10 an application before us, so it would it be very preliminary to comment on his
11 involvement, but there may be other applications that need to flow if the First Nation
12 becomes involved. We do note to the Court that the Chief of the First Nation is also a
13 trustee which will likely create some issues if they're taking an adverse position to the
14 beneficiaries of the 1985 Trust.
15
16 THE COURT: Okay. Mr. Molstad?
17 :
18 Submissions by Mr. Molstad
19
20 MR. MOLSTAD: Thank you, Mr. Justice Henderson.
21
22 We represent the Sawridge First Nation, instructed by council of the Sawridge First
23 Nation as they exist today, and on August 29th of this year we sent a letter to all legal
24 counsel that are before the Court advising that the Sawridge First Nation will be applying
25 to intervene in the jurisdiction application scheduled for November 27th.
26
27 We have a copy of that letter and we have not produced it, but we're prepared to produce
28 it. But we advised counsel in that letter that the position that the Sawridge First Nation
29 would be advancing would be that if the Consent Order of August 24th, 2016, stands, the
30 assets in the 1985 Trust must remain subject to the terms of the 1982 Trust which
31 prohibits their use for anyone other than the present and future members of the Sawridge
32 First Nation. We also advised them that, in the alternative, we would be advancing the
33 position that if the Consent Order stands, any jurisdiction to amend the beneficiary
34 definition in the 1985 Trust is restricted to making it consistent with the beneficiary
35 definition in the 1982 Trust which, as you know, is for the members of the Sawridge First
36 Nation. And in the alternative, in the further alternative, we advised that if the Consent
37 Order is not valid and does not bind the Sawridge First Nation, then the Court should
38 order that there was no effective transfer of the assets and that those assets remain in the
39 1982 Trust.
40

41 We would propose that, subject to the Court's direction, that the application to intervene
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that we file be heard, be made in writing and be heard on that basis. We've asked counsel
if they would be prepared to consent, but in light of the short notice, we understand that
they would want to see the application before they provide us with a response.

And T would just add that I know Mr. Faulds has advised you of his view in terms of the
definition of beneficiary under the 1985 Trust. I can tell you that we don't agree with that,
but that's a matter that you'll be addressing in the future in terms of the respective
positions of the parties.

So we will be making an application to intervene, and we would appreciate your direction
as to whether that application should be dealt with in writing,

THE COURT: Well, Mr. Molstad, what about the issue of
conflict that your friend has raised? If it is the case, and I know you may not agree with
this, but if it is the case that there are some beneficiaries of the 1985 Trust who would
lose their status if the assets are held subject to the terms of the 1982 Trust, do you, acting
on behalf of the band, have a conflict with respect to those people, or not?

MR. MOLSTAD: Well, we're talking about people that are or not
members, and we're talking about --

THE COURT: ’ Well, I'm hearing Mr. Faulds say, and this is
new to me so I'm not --

MR. MOLSTAD: Right.

THE COURT: -- not really totally understanding, but in broad

terms he's saying if these assets are held subject to the terms of the 1982 Trust for people
who are currently beneficiaries under the definition of the 1985 Trust who will lose that
status --

MR. MOLSTAD: And --

THE COURT: -- those people -- those people's rights are being
affected by what we're doing here today or what we will likely do in November.

MR. MOLSTAD: Yeah. And what1 -- what I can -

THE COURT: You know, do --

MR. MOLSTAD: Yeah.
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THE COURT: -~ do they need representation and --

MR. MOLSTAD: What I can tell you is that generally speaking,
and I'd have to get instructions, the Sawridge First Nation takes the position that there are
some who should be grandfathered in terms of continuing to be beneficiaries, but I would
have to get specific instructions in terms of who.

THE COURT: Okay.

MR. MOLSTAD: , And when they would, in fact, qualify for that
grandfather, but the Sawridge First Nation does not take the position that the beneficiaries
of the 1985 Trust will continde to grow, notwithstanding they're not members of the
Sawridge First Nation.

THE COURT> Okay.

MR. MOLSTAD: | Thark you, Sir.

THE COURT: Mr. Faulds?

Discussion

MS. BONORA: Sir, I wonder if I might just address the last --
THE COURT: Sure.

MS. BONORA: -~ comment? In respect of those beneficiaries

that are not -- that may not be beneficiaries under 1982, that's exactly true.in terms of
what Mr. Faulds has said. I think there's sort of a Venn diagram of people who are
members, nonmembers and where they fit in terms of beneficiaries. So there is a group of
people who would not be members and, thus, not -- as we read it, potentially not
beneficiaries under the 1982 Trust.

In terms of who represents them or who speaks on their behalf, we have always taken the
position that as trustees of the 1985 Trust, we represent those people and we are speaking
on their behalf. You've obviously heard Ms. Osualdini speak eloquently about the fact
that she's very concerned about Shelby Twinn. The OPGT has concerns about those
people. So I think all of those beneficiaries --

THE COURT: Okay.
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MS. BONORA: -- who might be left behind, are - have a voice
THE COURT: Someone is speaking for them.
MS. BONORA: -~ at this table. In addition, in the litigation

plan, to address another concern of Ms. Osualdini's, number 9 has the participation of
beneficiaries or potential beneficiaries to file written submissions not to exceed five pages
in respect of any position they want to put forward, and we have had that in litigation
plans before and they have filed materials. So there is an opportunity --

THE COURT: Yeah.
MS. BONORA: -- for their participation in respect of that.

The other issue on the conflict, my understanding is the Chief has been very concerned
about his role as Chief and as Trustee, has sought counsel in respect of when he should
act and has been very careful not to be involved in the issue on both sides of that table.
That's my understanding,

So then finally I guess in reply, we're asking that you approve our litigation plan so that
we can move forward, and use your comments that you made on April 25th and today in
respect of the issues that are before the Court.

THE COURT: I guess that step 1 is to determine whether or not
Mr. Molstad's application can be made in writing. Does anyone have any issue with
respect to that? Can that be dealt with in writing, or do we need a hearing on that?

MR. FAULDS: I think the -~ from the -~ from the position of the
OPGT, the primary issue is what are the terms of that going to be?

THE COURT: You want some disclosure.

MR. FAULDS: Yeah, exactly,

THE COURT: Disclosure vis-a-vis what?

MR. FAULDS: Disclosure vis-a-vis whatever the issues are that
are --

L
I
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THE COURT: Okay. Well, we're going to come around to, I
think, clearly defining what issue we're going to be dealing with --

MR. FAULDS: Right.

THE COURT: -~ on -

MR. FAULDS: Yes.

THE COURT: : -~ November 27th, or whatever day has been
booked.

MR. FAULDS: Just --

.THE COURT: November 27th.

MR. FAULDS: Just so Your Lordship understands, the Consent

Order of 2016 was preceded by an enormous amount of argument concerning potential
production by the First Nation. That got short circuited when the parties all con -- agreed
to --

THE COURT: Okay. All right.

MR. FAULDS: -- consent to the terms of that order, and we
never finished that -- finished that up. So that's been kind a kind of an issue that's been
under the surface for quite a while.

MS. BONORA: Sorry, Mr, Faulds, I -- T appreciate you haven't
been involved, but there was an extensive application on production of records, so it
wasn't short circuited by this order. That application was made by the Public Trustee, so

MS. HUTCHISON: With respect, Sir, the 513 application about
assets was withdrawn on the basis of this consent order being negotiated.

MR. FAULDS: That's what I meant by short circuited.

MS. BONORA: That is not my recollection, but in any event, I'm

just going to hand you the Consent Order in case you want to take a look. I mean, the --1
think it's important to know that, certainly I agree with Mr. Faulds, that an extensive
amount of negotiation in respect of that order, especially with respect to --
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MR. FAULDS: Yeah.

MS. BONORA: -- leaving open certain issues. So if'you see the
whole issue around the accounting with respect to the assets being transferred in, so
there's no question we were trying to get an approval of the transfer, but I think it's
important that the Court is aware in looking exactly at that order, that it wasn't just a
simple order saying the transfer is done; that the parties were very concerned about
leaving open the whole question around accounting, and that, of course, can leave open
many issues. So I just want to make sure that that was -- that everyone was aware of that.
In any event, those are my submissions.

MR. FAULDS: And, My Lord, if I - if [ might just conclude the
remark [ was making, and I appreciate Mr, Bonora's comment. The other thing relating to
Mr. Molstad's application is this. He indicated when he set out the various kind of suite
of possible arguments or positions that would be advanced, one of them, as I heard him
describe it, was that the transfer of assets from the 1982 to the 1985 Trust be, in effect, 1
don't know- if he used the word vacated or not to -~ to be null or something of that sort, as [
-- as I understood it, that would fly in the face of the order which has been consented to
and which stands and would involve an application of a nature that's, you know -~

THE COURT: Well, I think -- I mean, I heard Mr. Molstad, but
the practical reality is we have-an Order of the court which has not been subject to appeal.
No one has applied to set it aside. The Order is there and there's nothing I can do about it
other than look at the Order and try to determine what consequences flow from it. When
the Order says that the transfer of assets from 1985 to 1982.is approved, it's approved, so
the assets are here to there. On what terms are those assets then being held?

MR. FAULDS: Right.

THE COURT: Are they being held subject to 1985 or subject to
19827 That's the issue for me.

MR. FAULDS: 4 And 1 appreciate Your Lordship's setting that
out clearly. My concern was that if Mr. Molstad secks the kind of relief to which he
referred, that might actually involve an application to set a side the Order.

THE COURT: Well, when -- if there's an application, I will
deal with it. Right now there's no application.

MR. FAULDS: Right, and --
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He's, as I understand it, seeking status to

intervene on the jurisdictional issue which has, as part of it, the issue I raise that -- and
that that relates to the transfer of assets from 1982 to 1985.

MR. FAULDS:

In the circumstances, My Lord, I think the

OPGT would prefer not to commit itself to any particular approach until we've seen Mr.

Molstad's intervention --
THE COURT:
MR. FAULDS:

THE COURT:
your application, Mr. Molstad?

MR. MOLSTAD:
to be filed by September 27th.

THE COURT:

MR. MOLSTAD:
affidavit in support.

THE COURT:
something more substantial from you
intervene.

MR. MOLSTAD:
time.

THE COURT:
10 me.

MR. MOLSTAD:

THE COURT: ,
he -- we need a hearing --

MR. MOLSTAD:

Okay.
-- application and know its scope.

Okay. Well, listen. That -- when can you file.

The -- I believe the litigation plan provides for it

And is that with a brief?

Well, that would be with a motion and an

Okay. Well, I think Mr. Faulds needs to have
to explain why you think you're entitled to

Well, we can -- we can include the brief at that

That wouldn't be a very lengthy brief, it seems

Sure,

And then he would be able to tell you whether

Right.
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1 THE COURT: -- on the issue.

2

3 MR. MOLSTAD: We'll file the motion, the affidavit and the briefs

4 -

5

6 THE COURT: Okay.

7

8 MR.MOLSTAD: ~- on the 27th.

9 v
10 THE COURT: Good. And then say a week later any of the
11 parties can let me know whether or not you need an oral hearing on that, and if you need
12 an oral hearing, we'll deal one -~ deal with it in mid-October some time. It's - it will be a
13 short hearing, I'm thinking. So you can contact my assistant and say you need a time at
14 8:45 one morning, knowing that I will be gone by 10. So the 15th or 16th or 17th or 18th
15 of October, if need be, but if you all agree that we can deal with it in writing, I'll just give
16 you a response. Okay?
17
18 MR. FAULDS: That would certainly be agreeable.
19 '
20 THE COURT: Good. So that the second major issue that we've
21 got to deal with today is defining with precision what it is we're going to do on November
22 27th, and really there are two options. One is whether we're going to deal with a whole
23 suite of issues relating to the jurisdictional question, er whether we're going to target this
24 one issue, Those are -- those are the two options.
25
26 So the first option is to deal with it narrowly. The question that would be put, presumably
27 someone would file a motion, and I don't know, the Trustees perhaps would file a motion
28 to have the issue of the meaning and consequences that flow from Justice Thomas' order

29 of August 24th, 2016, specifically with respect to whether or not after the transfer of
30 assets to the 1985 Trust, those assets are being held subject to the terms of the 1985 Trust,
31 or whether they're being held subject to the terms of the 1982 Trust.

32

33 MS. BONORA: Sir, we'll take that on to file a motion in respect
34 of those questions to be answered.

35

36 THE COURT: So that's the first option. The second option is
37 we try to deal with that, as well as everything else that we had originally planned to deal
38 with, and then if -- now, 1 can tell you this before you make submissions on that. If you
39 were to phone down today to book a time, January and February and March, the calender
40 hasn't been set for that, so you could jump the cue by booking a date in January. So you

41 could -- you -- we could deal with a narrow issue on November 27th, and you could come
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back fairly quickly to deal with the jurisdictional issue once I've given a decision with
respect to what I would describe as the fundamental problem I've been having.

MR. FAULDS: Might I -- might 1 suggest, My Lord, that
dealing with the -- with the narrow issues you've described with the motion which my
friends will file, it would seem to be perhaps more logical since, depending on the
outcome of that motion, the jurisdiction -- what we are arguing about on jurisdiction may
or may not be there. And so I -~ I'd submit that doing it sequentially, and hopefully in
short order, would be the -- would be the preferable course.

THE COURT: Well, as I say, we're -- the timing is good,
-because the spring schedule hasn't been set. So if you -- if you were to book a day in the
next few days, there would be no problem getting a quick -~ and you could book a full
day.

MS. BONORA: We agree to the sequential, as well. We think
that's the appropriate way to deal with things.

THE COURT: Mr. Molstad? Yeah, I know you're not a party
to this --

MR. MOLSTAD: We -- yeah, we're not a party.

THE COURT: -~ just yet, but --

MR. MOLSTAD: But we would agree with that too, Sir.

MS. OSUALDINIL And, Sir, we also agree with it being dealt with
sequentially.

THE COURT: Okay.

MS. OSUALDINI I should also draw to the Court's attention, now

that we have more clarity in terms of what we're arguing in November is that we
potentially have a relevant witness, Maurice Cullity, who was the lawyer behind the
drafting who might be available to give viva voce evidence on the matter, because if the
Court's looking at --

THE COURT: Well, I'm just wondering how that evidence
would be relevant in terms of the issue that I'm trying to deal with.
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MS. OSUALDINE Well, my understanding, sir, of the direction is
that first we'll be analyzing whether the issue was dealt with by the 2016 order.

THE COURT: Right.

MS. OSUALDINEL And if it's not dealt with by the two-six -- the
2016 order, then -- then how are the assets being held? So the architect of the transfer, the
lawyer behind it may have additional information as to the intention and how the matter
was structured.

THE COURT: Yeah, he might have some information.
Whether that's admissible or not I guess is another question, but --

MS. OSUALDINL But we just draw that -- for now we just draw

that to the Court's attention, that there may be an application for viva voce evidence.

THE COURT: Do we have a full day booked for November
27th?

MS. BONORA: No, just an afternoon, Sir.
THE COURT: Okay.

MS. BONORA: I wonder if it has to be viva voce? 1 mean, then
we have to have some kind of - we can't just have a surprise witness with not knowing
what he's going to say. I wonder if that's absolutely necessary and relevant, whether it can
be done by affidavit so that we can have questioning before? And it can be done -- most
of the evidence in this whole matter has been done by affidavit evidence. I'm not sure
why it would be necessary. It's not going to be a credibility issue, I'm guessing. So if it's
informational, it could be done by affidavit.

THE COURT: Well, we are not going to be having time for
viva voce evidence if we have half a day booked for November 27th. That just isn't
feasible. Is there a problem doing it by way of affidavit?

MS. OSUALDINE Sir, the problem is is Mr. Cullity is likely the
Trustee's witness, because he was an advisor to the Trustees. So [ imagine he'd probably
have confidentiality or privilege concerns with providing an affidavit to an -- at this point
in time, a non-Trustee. So perhaps the only way for my client to be able to obtain his
evidence is to have him directed to give viva voce evidence, because the Trustees are
certainly able to talk with him and gain information from him. We could perhaps deal
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with it by way of affidavit if we had consent of the Trustees to allow him to speak freely
to our client about -- about what occurred on the transfer.

THE COURT: Mr. Molstad?

MR. MOLSTAD: Oh, I don't -- I'm sorry. I was just speaking to
my friend --

THE COURT: M-hm.

MR. MOLSTAD: -- that the Trustees may want to speak to Mr.
Cullity.

THE COURT: Yeah.

MS. BONORA: Yeah, this is surprise to us. We're -- 1 -- so I

don't have -- I really can't say, I don't know that the viva voce evidence releases him from
his obligations to solicitor-client privilege. So I'm not sure what the difference would be,
but I certainly can't you give you my decision on that now. I don't think he's a relevant
witness to the issue you've addressed at this point, but I can certainly consider it and
speak to my friend in terms of what she thinks would be important for him to testify to.

THE COURT: Well, listen. Why don't -- why don't I leave that
issue with you and if you can't sort it out, get right back to me.

MS. BONORA: , Thank you, Sir.

THE COURT: And we'll find time to see you.

MS. BONORA: Thank you, Sir.

MR. FAULDS: In a way, My Lord, the question is whether the

-- whether evidence about what the parties thought they were doing in 1985 is now
relevant to the interpretation of the order that approved what they did in 1985.

THE COURT: M-hm. Yeah. I-- yeah, and I hear you, yeah,
but if someone wants to put forward evidence, they're entitled to make submissions as to
whether or not they should do that, and I'll make a ruling as to whether or not that
evidence is admissible.

But so the best we can do on that is to leave that in the air. If you can sort it out in the
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next week or two, good. If you can't sort it out, come back and see me at 8:45 one
morning and we'll deal with that discrete issue, but in the -- in the interim, we will then
deal on November 27th with the single narrow issue and that is what flows from the order
of Justice Thomas on August 24th, 2016, and whether, as a result of that order, the Trust
assets are held subject to the terms of the 1985 Trust, whether the beneficiaries as
described in the 1985 Trust are actually the beneficiaries of these Trust assets, and
whether that took away the Trust obligation that existed in the 1982 Trust.

MS. BONORA: Sir, and I wonder if the -- with respect to the
balance of the litigation plan, subject to Mr. Cullity, although he might fit in the litigation
plan if he files an affidavit, I wonder if the rest of the litigation plan can, in fact, be dealt
with just so we have a plan to get to November 27th, and we know that if parties are

‘going to be failing any other materials, then we have a date for that and a plan to get to
November 27th.

THE COURT: Okay. So are there concerns here? The
problem is we don't know if Mr. Molstad is going to be participating and we won't know
that probably until some time in early to mid-October. That's the problem.

MS. HUTCHISON: My Lord, we would suggest the most efficient
process would be to get Mr. Molstad's apphcauon to get the Trustee's application that
you directed the morning,.

THE COURT: M-hm.

MS. HUTCHISON: The parties will evaluate that and then prepare
an appropriate litigation plan to submit to you.

THE COURT: So if we look at this narrow issue that we're
going to deal with on November 27th, I mean, I can't see that there's going to be more .
affidavit evidence on that issue. It's a question of looking at what has previously been
filed that went before Justice Thomas, and trying to interpret the terms of his order. So I
can't see any additional evidence being required here. Am I wrong about that?

MS. HUTCHISON: My Lord, I think that's unclear, and certainly
unti]l we see Sawridge First Nation's affidavit, the Court will be unaware, of course, of the
513 application the OPGT had brought on assets, but there was a desire, there was an

identified need at that point in time to seek additional evidence around what had occurred
in the transfer. It became unnecessary once the matter was dealt with by consent. SoT --
I'm not confident in being able to say to you today that there is no other evidence, and 1
don't think we'll know that until we see affidavits.
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THE COURT: Okay. And we -- and we won't see that then
until October 4th which is the Trustee's deadline for filing the application. Okay?
MS. BONORA: So we'll --

THE COURT: And we still -- we still don't know what's going
on with Mr. Molstad on October 4th, in all likelihood.

MS. BONORA: Correct, We'd like an opportunity to just get the
transcript from today before we file the application so we can incorporate --

THE COURT: Sure.

MS. BONORA: -- some of the language --

THE COURT: Yeah.

MS. BONORA: -- which I think is possible in a week. So if we
have ten days to file our application, we'll do that in ten days.

THE COURT: Okay. So that would take us to mid-September
some time?

MS. BONORA: Correct, yeah. The 13th of September, m-hm.

THE COURT: Okay. So then we need a time for response

which I think is what Ms. Hutchison is concerned about. So --

MR. FAULDS: It would seem, My Lord, that if we have the
Trustee's application by mid-September and we have Mr. Molstad's application by
September 27th, then we will know the parameters of what is being sought to be done and
whether are not, in the views of the other parties, other evidence may or may not be
required. So it would seem after September 27th we'll be in a position to evaluate.

THE COURT: So just so that we -~ there's no risk of this thing
going off the rails for November 27th, if Mr. Molstad files his application and if I deal
with it in written form and give a decision, say, for example, I approved his participation
as an intervenor, for the November 27th application, would.you be seeking disclosure for
that narrow application? And, if so, can you tell Mr. Molstad what it is you want?
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MR. FAULD‘S: No, I don't think we'd be seeking disclosure for
that.

THE COURT: Okay, 8o --

MR. FAULDS: I think it's disclosure -

THE COURT: -~ that would be for --

MR. FAULDS: -~ flowing from whatever terms of interventions

he's granted.

THE COURT: Okay.
MR. FAULDS: Yes.
THE COURT: So we -- if we follow that path, we would -- we

would lead to November 27th without any real difficulty.

MS. HUTCHISON: And, Sir, just to reiterate, as you had said, all
the parties will notify you one week after September 27th in respect of the intervenor
status of Sawridge First Nation.

MR. FAULDS: My Lord, I may have misheard the dates. What
I intended to convey was we're not seeking disclosure of anything from Mr. Molstad prior
to his September 27th intervention application. '

THE COURT: Oh, I thought -- I thought November 27th. That
was my question.

MR. FAULDS: Right. Right, yes. We are seeking -~ depending
upon what he seeks by way of intervention, we may be seeking disclosure obligations
from him for the purpose of the November 27th hearing, but that depends on what he -- on
the scope of his intervention application, what it is he's seeking to do and what positions
he wants to advance and whether or not those trigger the need for further disclosure. So
we won't know whether or not we need to seek disclosure from him until we see his
intervention application.

THE COURT: I -- that's fine, but what you're -- what you're
telling me is that Novemnber 27th is looking like it's in risk.
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1 MR. FAULDS: I'm not sure, My Lord, that that -- that that
2 necessarily knows depending upon -- we would see if, in our view, his intervention
3 application triggers a need for disclosure for the purposes of the ultimate hearing, that
4 would be part of our response to his intervention application which would be ruled upon.
5 by Your Lordship, and then whatever disclosure would happen in the run-up to the
6 hearing. That -- that's how -- that's all we're trying to -- trying to suggest.

7

8

MS. BONORA: Sir, just with respect to disclosure, Mr. Faulds

9 has said a couple of things this morning that I think are important to clarify. Mr. Faulds
10 said Sawridge First Nation was the engineer of the transfer, but that -- we have to
11 remember that Sawridge First Nation is a different entity. It was the 1982 Trustees that
12 engineered the transfer, and the 1985 Trustees received that transfer of assets. So it's in
13 the Trust concept and construct that this transfer occurred, and it would be Trust
14 documents which we believe have all been produced, because we produced not only
15 significant affidavits, but an Affidavit of Records in respect of this. And so I caution - I
16 just want it on record that we are cautioning the parties about going behind the Trust to
17 the Sawridge First Nation, because this is a Trust issue.
18
19 MS. HUTCHISON: My Lord, with respect, and clearly this morning
20 is not to argue about production and scope of production, but the evidence that did
21 become very clear in the last discussion around asset -~ asset transfer and production of
22 documents is that the former solicitor for the Trust, Mr. Fennell, put his entire file in the
23 hands of the Sawridge First Nation, the Sawridge companies, not the Trust. And so we've
24 really -- the OPGT is very hopeful, in fact, that we're not about to reopen discovery, but
25 the reality is we've put production and discovery of the asset transfer issue to bed with the
26 consent order, without fully exploring it, and so I simply have to disagree a bit with our
27 friend. ' ‘
28
29 We also know that Sawridge First Nation was very involved in that 1982 to 1985 Trust
30 transfer. It's not quite as simple as it just being a Trust process, Sir.
31
32 MR. FAULDS: May 1 just add, My Lord, that we heard and
33 appreciate your comment that this may well be an issue for which evidence is not
34 relevant, and the =- and or not required, and so we understand that. If, for example, the
35 Sawridge First Nation were to bring forward an intervention application in which it
36 sought, say, to set aside the consent order, then -- then, you know, new -- that that may
37 trigger, you know, requirements for further evidence, disclosure and so forth. 1If, on the
38 other hand, they seek simply to add additional argument or argue from their perspective
39 on the interpretation consequences of the consent order, that's a -~ that's a very different

40 thing. That's why I -- that's why I simply kind of wanted to reserve the position that
41 depending on what we see in their intervention application, you know, it may be that there
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-- that there's some kind of disclosure required.

THE COURT: Okay. Well, when Mr. Molstad files his
materials, we will know, but - so, Mr. Molstad, it looks to me like when you file your
materials, you're going to need to apply for intervention status and explain in a little more
detail exactly what it is you are seeking, particularly --

MR. MOLSTAD: Absolutely. Yeah, we will be doing that, Sir.

THE COURT: Particularly, I'm hearing Mr. Faulds say, do you
have any intention of attempting to set aside the order of Justice Thomas? So if you -- if
that's your intention, say so clearly so that Mr. Faulds can then respond.

MR. MOLSTAD: We will do that, Sir.

THE COURT: Okay, good. Good. So do we know -- now
know we're going leading to November 27th? I would really like to keep that date and do
something to move this thing along. It's time. This action is now ripe and needs to -
needs to get forward.

MS. BONORA: Sir, I think we have a number of dates from you
and I think the parties have said they'd like some time to consider the applications. So
perhaps if -- with your indulgence, if we have trouble scheduling, we can come back at
8:45 again.

THE COURT: Okay. Yeah, just --

MS. BONORA: After we have -- deal with these first dates that
you've set.

THE COURT: Please do that, yeah. We will --

MS. BONORA: Thank you.

THE COURT: We will make time for you sometime someplace
somewhere.

MS. BONORA: Thank you so much, Sir.

THE COURT: | Okay.
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MS. BONORA:

THE COURT:
much.

THE COURT CLERK:

31
Thank you for hearing us this morning.

Nothing else? No? Okay. Thank you very

Order in court.

PROCEEDINGS CONCLUDED
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Rule 6.3

COURT FILE NUMBER 1103 14112

COURT COURT OF QUEEN'S BENCH OF '
ALBERTA
JUDICIAL CENTRE EDMONTON

IN THE MATTER OF THE TRUSTEE ACT,
R.8.A. 2000, c. T-8, AS AMENDED, and

[N THE MATTER OF THE SAWRIDGE
BAND INTER VIVOS SETTLEMENT
CREATED BY CHIEF WALTER PATRICK
TWINN, OF THE SAWRIDGE INDIAN
BAND, NO. 19 now known as SAWRIDGE
FIRST NATION ON APRIL 15, 1985 (the
1985 Sawridge Trust")

APPLICANT ROLAND TWINN, MARGARET WARD, ThisisExhibit® H  "referredto
TRACGEY SCARLETT, EVERETT JUSTIN in the Affidavit of
TWIN AND DAVID MAJESKI, as Trustees DARCY TWIN
for the 1985 Sawridge Trust ("Sawridge """~ -"r- " s=sremmr e pammene
Trustees”) Swarn before me this_, 24T day
or. SEFTEMBER ... ...2012
DOCUMENT APPLICATION A
ADDRESS FOR Dentons Canada LLP K Gammisionar Tor Galh T and Tor Alberia
SERVICE AND 2500 Stantec Tower M!OHAE‘ R McKINNEY Q. C.
CONTACT 10230 — 103 Avenue QAT et A ! EP‘TOR

INFORMATION OF
PARTY FILING THIS
DOCUMENT

Edmonton, AB T5J 0K4

Attention: Doris C.E. Bonora and Michael S Sestito
Telephone;  (780) 423-7100

Fax; (780) 423-7276
File No: 551860-001-DCEB

NOTICE TO RESPONDENT(S)

This application is made against you. You are a respondent. You have the right to state your
side of this matter before the master/judge.

To do so, you must be in Court when the application is heard as shown below:

Date: Wednesday, November 27, 2019
Time; 10:00 a.m.
Where: Law Courts, 1A Sir Winston Churchill Square,

Edmonton, Alberta T5J 0R2
Before Whom: The Honourable Mr. Justice J,T. Henderson
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2.

Go to the end of this document to see what else you can do and when you must do it.

Remedy claimed or sought:

1. Determination and direction of the affect of the consent order made by Mr. Justice
D.R.G. Thomas pronounced on August 24, 2016 (the “2018 Order”) respecting the
transfer of assets from the Sawridge Band Trust dated April 15, 1982 (the "1982 Trust")
to the Sawridge Band Inter Vivos Settlement dated April 18, 1985 (the “1985 Trust"),
more particularly described below.

2. Determination of the sufficiency of service of the 2016 Order.

3, Alternatively, the determination of the ability to perform a subsequent frust to trust
transfer, similar to what was approved by the 2016 Order,

Grounds for making this application:

4. In 1982, the Sawridge Band decided to establish a formal trust in respect of property
held in trust by individuals on behalf of the present and future members of the Sawridge
band. On April 15, 1982, a declaration of trust establishing the 1982 Trust was
executed,

5. On April 15, 1985, the trustees of the 1982 Trust resolved to transfer the assets of the
1982 Trust to the 1985 Trust (the “1985 Transfer”).

6. In 2016, the Sawridge Trustees, the Office of the Public Guardian and Trustee and
Catherine Twinn (collectively, the "Parties”) agreed to the terms of the 2016 Consent
Order respecting the 1985 Transfer,

7. On April 25, 2019, the Parties appeared before His Lordship Mr. Justice Henderson who
advised of some concerns with respect to the 1985 Transfer, the consequences of the
2016 Order and the service of the 2016 Order.

8. On September 4, 2019, His Lordship Mr. Justice Henderson invited a party to draft and
file an application to determine: *what flows from the 2016 Order, and whether, as a
result of that order, the Trust assets are held subject to the terms of the 1985 Trust,
whether the beneficiaries as described in the 1985 Trust are actually the heneficiaries of
these Trust assets, and whether that took away the Trust obligation that existed in the
1982 Trust." (Transcript of Proceedings — September 4, 2019 26:3-8).

9. His Lordship also commented: "If it was as easy to change the terms of the Trust as to
go ahead and do what was done between 1985 [sic] and 1885, why don't you just go
ahead and do that very same thing again and see how far it gets you." (Transcript of
Proceedings — September 4, 2019 13:13-15)

10, The Sawridge Trustees have volunteered to file the within application, consistent with
The Court’s invitation.
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Material or evidence to be relied on:

11. Affidavits previously filed in this action;

12. Questionings filed in this action;

13. Undertakings filed in this action;

14. Affidavits of records and supplemental affidavits of records in this action;

15. Such further material as counsel may further advise and this Honourable Court may
permit.

Applicable rules:
16. Alberta Rules of Court, Alta Reg 124/2010, Rules 4,11, 4,14, 6.3,
17. Such further and other rules as counsel may advise and this Honourable Court may
permit.
Applicable Acts, regulations and Orders:
18. Trustee Act, RSA 2000, ¢ T-8, as amended,;
19. Various procedural orders made in the within action;
20. Such further and other acts, regulations, and orders as counsel may advise and this
Honourable Court may permit.
Any irregularity complained of or ohjection relied on:
21, None,

How the application is proposed to be heard or considered:

22, In person before the Case Management Justice.

WARNING

If you do not come to Court either in person or by your lawyer, the Court may give the
applicant(s) what they want in your absence. You will be bound by any order that the Court
makes. If you want to take part in this application, you or your lawyer must attend in Court on
the date and at the time shown at the beginning of the form. If you intend to give evidence in
response to the application, you must reply by filing an affidavit or other evidence with the Court
and serving a copy of that affidavit or other evidence on the applicani(s) a reasonable time
before the application is to be heard or considered.
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COURT FILE NUMBER
COURT
JUDICIAL CENTRE

Thisis Exhibit" [ " referred to
in the Affidavit of

DARCY TWIN

--------------------------------

----------

--------------------------

A Commissaoner for Oaths in and for Alberia

EARBISTEA & SOLCTOR

DOCUMENT

DATE QORDER PRONOUNCED

LOBATION WHERE ORDER
PRONOUNCGED

MAME OF JUSTICE WHO MADE

THIS ORDER

Decemess 18,2018

Clerk’s stamp:

1103 14112

COURT OF QUEEN'S BENCH OF ALBERTA
EDMONTON

IN THE MATTER OF THE TRUSTEE ACT,
R.S.A. 2000, c. T-8, AS AMENDED, and

IN THE MATTER OF THE SAWRIDGE BAND INTER VIVOS
SETTLEMEMT CREATED BY CHIEF WALTER PATRICK
TWINN, OF THE SAWRIDGE INDIAN BAND, NO. 19 now
known as SAWRIDGE FIRST NATION ON APRIL 15, 1885

(the “1985 Trust") and the SAWRIDGE TRUST ("Sawridge
Trusl?)

ROLAND TWINNM, MARGARET WARD, BERTHA
L'HIRONDELLE, EVERETT JUSTIN TWINN AND DAVID

MAJESK], as Trusieas far the 1985 Trust (*Sawildgs
T xd—v—n")

GONSENT ORDER (Hzaring of Jurisdictional Quastion)

U
Edmontan, Alberta ¢ oo;’j/' “""ﬁ;,}(
B e
Honourable Justice J,T. Henderson < ‘7'9,«5,)8 . 0’7.'9/,47 /’@ g

ADDRESS FOR SERVICEAND  Dentons Canadg LLP

CONTACT INFORMATION OF

2800 Manulife Piace

PARTY FILING THIS DOCUMENT 10180 - {101 Stregt

Edmonio'n' AB T5J 3V5

Attention: Doris C.E. Bonora
Telephone:  (780) 423-7100
Fax: (780) 423-7276
File No: 551860-001-DCEB

UPON the Application by the Sawridge Trustees for advics and direction in respect of the
Sawrldge Band Inter Vivos Settlement (1986 Trust") ("Application”);

AND WHEREAS the Sawridge Trustees seek direction respacting the source and nalure of the
jurisdiction of this Court to make changes to the definition of "Benelficiary” as set oul in the 1985 Trust;
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AND WHEREAS a Case fManagement Justice has authority under Rule 4.14 of the Alberta Rules of
Court 1o make Interlocutory orders;

AND WHEREAS the Sawridge Trustees, the OPGT and Calherine Twinn consent to this Order,

i7 1S HEREBY ORDERED AND DECLARED;

1. A hearing on a directed issue will be held, prior lo trial, and the issues to be determined
(ths "Jurisdictional Question”) will be as follows:

6))

(b)

(c)

()

(®

Doss the Court have jurlsdlction to amend the beneficiary definition conlainad in
the 1985 Trust (the *Dsfinition"), on the basis of public policy, its inherent
Jurisdiction or any othar common law plenary power?

If the answer ta question (a) Is yes, whal Is the scape of the Court's jurisdiction lo
amand the Definflion, including can the Court:

(i) Add words to the 1985 Trust deed;
()] Delete wards contained In (ha 1935 Trust dead; or -

()  Engzge Ih a combination of addition and deletion of words to the 1885
Trust dead?

I the answer ta quastion (2) Is no, Is the Coues Jurlsdiction limited o what is
parmitted by s. 42 of the Truslesa Acl? |i so, what evidencs would be required by
ths Couri Lo amend the Deafinition using s. 42 of tha Trusise Acl?

If the Couri does not have jurisdiction under any of the methods set out in
paragraphs (a), (b) or (¢) above, do the Sawridge Trustees have jurisdiclion
undsr the existing terms of the Trusl Dead of the 1985 Trust to amend the
Deiinition?

if the Court proceeds pursuant to paragraph 1(c) or 1({d) above, is the Court's
jurisdiction in this applicatlan afiected by the Minors Property Act, and
specifically, does the Court require evidence of consent to the application for a

beneficlary definition change from minor beneficiaries who are over the age of
147

2, This Jurisdictional Question will be heard and determinad by the Case Management Justice.

T AT

The Honouréble Justick J.T. Henderson
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CONSENTED TOB

MGLENNAM RO% LLP <€“MEN LAW /—j

Crista Osualdinl Jangt Hutehi ﬁ/ .
Counsel for Catherine Twinn Caunsel for the OPGT
Dfm CANADA LLP

/‘/’—

*.'- _m.ryasv"ﬂd/ ge Trustees
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GONSENTED TQ BY:

WICLENNAN ROSS LLP JUTCIHISON LAW —
U\, ‘J )
e ¢ s .*.*“'“———v
Crista Osualdinl “ TanetF lulohx T
Ceunsel for Calherina Twinn Counsel for tt DPGT
DENTONS CANADA LLLP

Doris Bonora
Golunsel for the deridqe Trusteas
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COURT: COURT OF QUEEN'S BENCH OF
ALBERTA

JUDICIAL CENTRE: EDMONTON

IN THE MATTER OF THE TRUSTEE
ACT, RSA 2000, ¢ T-8, AS AMENDED

IN THE MA'TTER OF THE SAWRIDGE
BAND INTER VIVOS SETTLEMENT
CREATED BY CHIEF WALTER
PATRICK TWINN, OF THE
SAWRIDGE INDIAN BAND, NO 19
now known as SAWRIDGE FIRST
NATION ON APRIL 15, 1985 (the “1985
Sawridge Trusi™)

APPLICANTS: ROLAND TWINN, CATHERINE
TWINN, WALTER FELIX TWIN,
BERTHA L'HIRONDELLE and CLARA
MIDBO, as Trustees for the 1985
Sawridge Trust (the “Sawridge Trustees™)

DOCUMENT AFFIDAVIT

ADDRESS FOR Parlee McLaws LLP

SERVICE AND Barristers & Solicitors

CONTACT 1500 Manulife Place

INFORMATION OF 10180 — 101 Stre¢t NW

PARTY FILING THIS Edmonton, Alberta T5J 4K 1]

DOCUMENT Attention: Edward H. Molstad, Q.C.
¥ Telephone: (780) 423-8500

“acsimile: (780) 423-2870
File Number: 64203.7/EHM

AFFIDAVIT OF ROLAND TWINN
Sworn on September _Al_, 2016

I. ROLAND TWINN, ol the Sawridge Indian Reserve 130G, in the Provinee of Atherta, MAKE
OATITAND SAY THA'T: ‘
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1 have been a member of the Sawridge First Nation (“Sawridge™) since my birth in 1963,
I was a Councillor of Sawridge from 1997 1o 2003, and 1 have been the Chiel of
Sawridge since 2003, as such 1 have personal knowledge of the matters set out in this
affidavit except where stated to be based upon information and belief, in which case 1 do
verily belicve thé same to be true.

Purpose of this Affidavit

2.

2

I swear this affidavit in support of an application for Ordeér granting Sawtidge statuis to
intervene in the application filed in this action on August 12, 2016 by Maurice Stoney
and his living brothers and sisters (the “Stoney Application™), pursuant to Rule 2.10 of
the Alherta Rules of Court, Alta Reg 124/2010;

I furiher swear this affidavit in support of an application for the following Orders, if
Sawridge is granted status o intervenc in the Stoney Application:

a. an Qrder striking some or all of the Stoney Application, pursuant 1o Rule 3.68 of
the Alberte Rules of Cotirt, Aha Rég 124/2010;

b. an Order dismissing the Stoney Application; and

¢. an Order that the Stoney Applicants pay Sawridge costs on a solcitior and his own
client basis or, alternatively, cnhanced costs. forthwith upon dismissal of the
Stoney Application, pursuant to Rules 10.29, 10.30, 10.31 and 10.33 of the
Alberta Rules of Court, Alta Reg 124/2010.

History of Membership Disputes Betweéen Maurice Stoney and Sawridge

4.

Maurice Stoney is the son of William Stoney, who is Johnny Stoney's son. Johnny Stoney
is-a former member of Sawridge who is deceased.

William Stoney voluntarily gave up his Indian status and was enfranchised by Order in
Council P.C. 4076000 on August 1, 1944 under section 114 of the Indian Acr (Canada).
As a result, his wife and two sons (Maurice Stoney, born September 24, 1941 and Alvin
Stoney, born May 7, 1943) were also enfranchised and ccased to be members of
Sawridge, on August 1, 1944,

On April 17, 1985, the Federal Government cnacted Bill C-31, which gave Maurice
Stoney the right to have his Indian status restored, but did not give him anything more
than the right to apply for membership in Sawridge pursuant © Sawridge’s membership
rules. Bill C-31 only provided for an automatic right to membership in select situations,
none of which applied to Maurice Stoney, as determined by the Federal Court of Appeal
and discussed at paragraph 13, below.

On July 8, 1985, Sawridge assumed control of membership in Sawridge in accordance
with i1s membership rules, pursuant to section 10 of the ndian Act, RSC, 1985, C I-5.

{€7268045.00CK; 5}




10.

1.

12.

13.

14,

15.

16.

17.

18.

19.

|93}

In 1993, Maurice Stoney, along with his cousins, Aline Huzar and June Kolosky, and
others, commenced an action in Federal Court against Sawridgé (Action No, T-1529-95)
secking damages for lost benefits, economic losses, and the “arrogant and high-handed
manner in which [Sawridge Chief and Council] has deliberately, and without cause,
denied [them] reinstatenient as Band Members®,

Withiit that action, Maurice Stoney and the others also sought a court order that their
names be added to the Sawridge membership list on the basis that they each had an
automatic right el membership in Sawridge.

Maurice Stoney was represemted by legal counsel during those court proceedings.

During those proceedings, Maurice Stoney and the others brought an applxcauon seeking
10 amend their Statement of Claim to add a claim for the following relief: “a declaration
that the Band rules are discriminatory and exclusionary, and hence invalid.”

The Motions Judge dllowed the amendment, but Sawiidge appealed the matier to the
Federal Court of Appeal.

On June 13, 2000, the Federal Court of Appeal overturned the Motions Judge and
concluded that the clu,larator) relief could only be sought against Sawridge on an
application for judicial review. The Federal Court of Appeal also commented that these
individuals, including Maurice Stoney, did not have an automatic right to membership
but had only, at most, a right to apply to Sawridge for membership in accordance with the
membership rules. Atlached hereto and marked as Exhibit “1” 10 this my affidavit is a
copy of the Federal Court of Appeal’s June 13, 2000 decision.

The Federal Court of Appeal ordered that these individuals, including Maurice Stoney,
pay costs 1o Sawridge.

Sawridge did not then receive a completed membership application form {rom Maurice
Stoney until August 30, 2011.

On or about December 7, 2011, Sawridge Chief and Council denied Maurice Stoney’s
membership application. Maurice Stoney subsequently appealed that decision.

On April 21, 2012, the Appeal Committee of Sawridge convened to hear Maurice
Stoney’s appeal, and hc was represented by legal counsel. The Appeal Commiuce
dismissed his appeal.

On May 11, 2012, represented by legal counscl, Maurice Sioney filed an application for
judicial review of the Appeal Committee's decision in Federal Court, being Action T-
923-12.

On June 26, 2012, I swore an atfidavit in opposition to Maurice Stoney’s judicial review
application, being Federal Court No. T-923-12. Attached hereto and marked as Exhibit

{E7268045.DOCX; 5}




20.

N2
I~

24,

o]
W

26.

“2” to this my affidavit, is a true copy of my June 26, 2012 aftidavit with exhibits, the
contents of which 1 confirni remain true.

On March 5, 2013 Justice Barnes heard Maurice Stoney's judicial review application.

On May 15, 2013, Justice Bares issued his Reasons for Judgment and Judgment. He
dismissed Maurice Stoney’s applications for judicial review and upheld the decision of
the Sawridge Appeal Committee denying him membership in Sawridge. A copy of
Justice Bames' Reasons for Judgment is attached herefo and marked as Exhibit “3™ 10
this my aftidavit.

Justice Barnes ordered that Maurice Stoney pay costs to Sawridge for the judicial review
application. This cost award, which was subsequently ‘assessed at $2,995.65 by the
Federal Court Assessment Officer on Qctober 24 2014, remains unpaid despite requests
for payment of same by our counscl, Parlee McLaws LLP. Attached hercto and marked
as Exhibit “4” to this my affidavit are a true copies of our counsel's correspondence and
the Certificate of Assessment.

Maurice Stoney did not appeal the Reasons for Judgment and Judgment of Justice Barnes
to the Federal Court of Appeal.

Subsequently, on January 31, 2014, Mr. Stoney filed a complaint with the Canadian
Human Right Commiission relating to Sawridge’s denial of his membership and alleging
that Sawridge’s membership rules and application process were discriminatory. Sawridge
responded to the complaint.

On April 13, 2015, the Deputy Chiel Commissioner, on behalf of the Canadian Human
Rights Commission, issued a decision refusing to deal with Maurice Stoney’s compldlm
because the mattets at issue, namely the denial of Maurice Stoney’s membership in
Sawridge, had already been addressed as part of the aforementioned Federal Court
proceedings. Attached hereto and marked as Exhibit “5” to this my affidavit is a true
copy of the: Deputy Chief Commissionet’s decision.

Maurice Stoney is not a member of Sawridge, and this fact has been adjudicated and
confirmed by the Federal Court.

Unpaid Costs Awards of Maiirice Stoney

27.

28.

As indicated, costs awards in favour of Sawridge were made against Mauriee Stoney in
the two previous Federal Court Actions.

In addition, on February 26, 2016, the Court of Appeal dismissed Mr. Stoney’s
application sceking an extension of time 10 file an appeal of Justice Thomas® Order of
December 17, 2015. Sawridge, as a respondent (o that particular application was awarded
costs by the Court of Appeal. The Assessment Officer subsequently approved Sawridge’s
Bill of Costs in the amount $898.70 on June 14, 2016. Attached hercto and marked as

{£7268045,DOCX; 5}




Federal Court No. T-923-12

FEDERAL COURT
BETWEEN:
. N, B -
his Is Exﬁlt?lt 5fﬁdavi2£?{e¢ed o In the Maurice Felix Stoney
Ko Twin . ..... Applicant
; Al
Sworn before Me 1his .o sensnarse G
OFemresnt g‘w ?“"éér”/w%ln(d« - and -
A Notary Public, A bommissioner for Oaths Sawridge- First Nation
in a,nq‘»!a‘-( the Province ofAlb‘GrIta:l EY Q C \_
MICHAEL R. McKl L.
BARRISTER & SOLICITOR Respondent
AFFIDAVIT

I, ROLAND TWINN of the Sawridge Indian Reserve 150G, in the Province of Alberta,
businessman, MAKE OATH AND SAY:

1. I have been a member of the Sawridge First Nation since my birth in 1965 and the Chief
of the Sawridge First Nation since 2003, as such I have personal knowledge of the

matters set out in this affidavit except where stated to be on information and belief.

2. Sawridge First Nation assumed control over its own membership under section 10 of the
Indian Act on July 8, 1985, the day its membership rules, supporting documentation and
by-laws No, 103, 104, 105 and 106 were handed to the Deputy Minister of Indian and
Northern Affairs who accepted them on behalf of the Minister. Attached and marked as
Exhibit "A" to this my affidavit is a copy of a letter dated July 9, 1985 from Gowling &
Henderson to the Deputy Minister confirming delivery of the Sawridge First Nation
membership rules to the Minister on July 8, 1985 along with notice that Sawridge First

Nation was assuming control of its own membership.
3. Sawridge First Nation did not receive a completed membership application form from

Maurice Stoney until it received Maurice Stoney's membership application dated August

30, 2011.

{E£6213058.D0CX; 1}



BARRISTERS & SOLICITORS
PATENT & TRADE MARK AGENTS

160 ELCIN STREET 2 FIRST CANADIAN PLACE
OTTAWA, CANADA- TORONTO, CANAOA
K1N 883 MSX 1AL
TELEPHONE (613} 232178) 102 BLOOR STREEY WEST
TRLECOPIER {613) 563-9664 TOROWTO, CANADA
HENRY S BROWN TELEX 0531114 "HERSON-OTT™ MSS tivg
9 July 1985

BY COURIER

Mr. Bruce Rawson This Is Exbibil * ﬁ s ralancd 10 i the
Deputy Minister of the Mlicoed oF
Department of Indian and Nocavs. L&
Northern Affairs Canada T

Les Terrasses de la Chaudiére
Room 2101 .

10 Wellington Street

Hull, OQuebec

K1A OH4

Dear Mr. Rawson: R _
My AppOInLTiE: a s s s
Re: Sawridge Indian Band

e e A————

This will confirm that I met with you and the Executive
Director of the Sawridge Indian Band, Bruce Thom, at your offices
at Hull, Quebec on July 8, 1985, at which time Mr. Thom provided
to yuu and you accepted on behalf of the Minister of Indian and
Northern Affairs the membership code of the Sawridge Indian Band
and supporting documentation, together with copies of the Residency
By-law (No. 103), and By-laws 104, 105, and 106 of the Sawridge
Indian Band.

_ This will confirm as well our request at that time that
the Sawridge Indian Band be advised as expeditiously as possible
whether thé membership code, Residency by-law or the other three
by-~laws are acceptable to the Minister.

This will also confirm our conversation with Mr. Smith,
the Registrar under the Indian Act to the effect that no names
had been added to the Band List of the Sawridge Indian Band as
a consequence of the enactment of Bill C-31 as of the time of that
meeting and delivery of the membership codes to you as Lhe Minister's
authorized representative in that connection.

.12




gzuméﬁfcﬁ‘Qﬁiuéwwon
Mr. Bruce Rawson
9 July 1985 - Page 2

Thank you for receiving us. I look forward to having
your response.

Yours very truly,

Henry S. Brown
HSB:dm

. , /
c.c. Chief Walter Twinn Vv
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Curim  Fiorsddiowcs
) E6000-454 (1M8~4)
Chief Walter Twinn,
- Sawridge Band,
P.0. Box 326,
SLAVE LAKE, Alberta

TOG 270
Dear Chief Twinny

- By his letter of September 26 the Minister informed you, pursuant to
subsection 10(7) of the Indian Act, that your hand row bas odntrol of
its own membership.

- — In adodrdarice with the same gubsestion T am enclosing a copy of the
band ‘1ist for the Sawridge Band as it currently appears in Departmental
retords.

— Yours sincerely, .
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E6000-1 {LHB-4)

Halter Patrick T ’ _
tlep (2trick Telmm B @{gw 1
gagrlgge énglan Band :
« X )
" SLAVE LAKE, Alberta JUL 29 8
'sAwnwsmmmmea

Dear Chief Tuinn:

Under the provisféns of Section 14(1) of .an.Act. to amend the Indian
Act assented to on June 28, 1985, I am required ‘to:provide the Councll
of each hind with a copy of fts band 115t as It stood trmediately
prior to that date.

Attached you Wil find a capy of the membership 1ist For the Sawrldge
Indfan Band as tt appeared on June 27, 1985. - Hould you kindly presest
this 15t to your Band Council it your earliest convenience.

Yours sincerely,

‘G Sni kh
Regts rar
-DITAHA; Ontario
KIA 04

Attachinent

Exhibit: _
Date:  Jdung /,Q Q“:’
Wimess: PRUL EMLOLO
Katie Wcléod, Court Rﬁmﬁw _
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%cm L md w Chisnniaginal Ww, = Nomire sonsfaniil
Tndanahd ot Alie - Maies hdaries S u 454~117-85/86

File Raluvence = N de sabo N daseler

BAND COUNCIL RESOLUTION
RESOLUTION DE'CDRSEIL DE BANDE

S NOTE; The morda ¥¢ (kT IF o Tig, T . — e i -
Eon pe TIom wur Rand Fands!?ICHp1aI" or W47 WRIEH svay 18 the cane, musl Appess (3 a1 r2dok - — =
NOTA: Las mote “‘dys loxdz de notre bands SCapital wi rm vavucis aulun 1o sas dulvane n:;un Seny toutas [»s réselutiony pestan) sus dee dipenacs b

mine dan {ends. dan himdiv.

THE COUNCIL GF THE

LE ConsSEIL p& LA BANDE INDIENNE SAWRIDGE BAND gjv;:n: f:::[:.‘ln.hm. » ‘
bismmier  LESSER SLAVE LAKE s

> R i - Cammitted ~ Engegé | S
PROVINCE - ALBERTA : : Current Revinte talance
TR _‘ - Solde de reveny L SV
NOM DE L’ENDROIT SLAvE MKE Commitied — Bagasé  F—
DATE “‘““Trgwmr—— -mﬁrmr aded —vrgkme—

DO HEREBY Risc&vs‘
DECIDE, PAR LES PRESENTES:
WHEREAS Chief Ha]ter P. Twinn holds as trustee for the Sawridge Indian Band
a certam debenture ‘dated the 21 "day of Tirhary » 1985;
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to pass this Résolution:

AND UPON IT BEING MOVED by George Twin and seconded by Walter Felix
. THEREFORE BE IT UANTMOUSLY RESOLVED at this duly convened and constituted

meeting of the Sawridge Band Council at the Band Office in Slave Lake, Alberta,
this 15th day of Apydl, A,D. 1985, that Chief Walter-Pi—Twinn {s hereby-directed - -~
and authorized to transfer the aforesaid debenture to the Trustees of the trust
dated the 15th day of April, A.D. 1985, to be held by the sald Trustees as an
accretion to the assets of the trust and subject {n a]'l ‘respects to the
terms and prov1sions thereof,
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TOARRTOGH TR EISES LTI
"{incorporated under the VYaws of tie Proviace of Alberta)

DEMAND DEBENTURE - $12,000,000.00C

WHEREAS Y

A, WALTER P, WINN (herein called the "Molder") as Trustee for the
SAWRIDGE THDIAN BAND a band of lIndians ‘maintaining a reserve at or near
the Town of Slave Loke in the Province of Alberta, has advanced to
SANRIDGE ENTERPRISES LTD. formerly known 4§ Sawridge Naltive Entarorises
Ltd; {herein called the "Company") the sum (herein called the “Present
Indebtedness®) of TEN MILLION EIGHT HUNDRED SEZVEONTY  THOUSAND
($10,870,000.00) DOLLARS as evidenced by a series of demand promissory
notas, which aemand promissory notes were o b2 further coallaterally

secured by way of 8 debenture,

3. The fompany has requested an additional sum of money (herein
called the "Additional Indebtedness™) in the mmount of OHE MILLION ONE
AVSRED THIRTY THOUSAND [$1,130,000.00) 001 LARS.

C. WHURFAS  the Holder has  agreed Lo advance  the  Additional
imiehtodnoss only if the Company grants a debenture to the Holder in the
prancinal mmount of TWFLVE 4ILLIOR (312,000,000.00) DOLLARS (herein called
the “Principal Sum®), sich debenture to secwme the Present Indebtedness

i oto securp the Additional Indebtedness of the Company to the Holder.

FOR VALUE RFCEIVED, the receipt and sufficiency of which is
hereby  acknowledged, the Company hereby covenants and agrees with the

Halder as follows:

i {¢) The Company acenowledges itself indebted to and oromises to pay
to the Holder on demand, or on such earlier date as the
indebtadness hereby secured becomes payable in accordance with

. 'l.

‘
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t

I3 .\/

I3

¢

SAWO000495



8>
ko4

I?)

Lo termsof L webanture o by operation of law, at his

office Tocated at the Sawridge Indian Reserve, Slave Lake,
Alberta or at such other address as the Company may receive
written notice of from Lhe Holder from time to time, the
Principal Sum togather with interest thereon or on so much
thereafter as shall from time to time remain unpaid at the rate
specified in clause 1(b), such interest being payable before and
after demand, default and judgnent. Interest at the rate
specified shall accrue from and after June L1, 1984, being the
interest adjustment date, and shall be calculated half-yeariy
not in advance on the lst day of June and on the lst day of
December, in each and cavery year during which this debenture
remaing  undischarged by the Holder (the first of which
calculations and compounding shall be made on the first of such

dates aext follewing the interest adjustment date); and

Interest shall accrue 4t the rate per annuin equal to Three (3%)
par cent in excass of the "Prime Rate" as herein defined. The
"Prime Rate" means the prime commercial lending rate published
and charged by Ihe Bank of Nova Scotia (a chartered bank of
Canada with corporate heoad offices in the City of Halifax, in
the Province of HNova ScoLia)‘ on substantial Canadian Oollar
icans Lo its prime risk covewercial customers. 6 is understood
ang agreed that the Prime Rate is a variable rate published and
charged by fhe Bank of Nova Scotia from time to time and that if
and whenever the Prime Rate is varied by The Bank of Nova Scotia
the interest rate hereunder shall also ve varied, so that at all
times Che interest rate hernunde-, computed on thé daily mininum
halance, shall be the Prime Rate then in effect plus Three (3%)
per anaum. The Company by these presents, hereby waives dispute
of and contest with the Prime Rale, and of the effective date of
éany change thereto, vhether or nol the Company shall have
received notice in respect of any change. It being provided ard
agreed that interest at the Prime Rate in effect from time to

time on the Principal Sum, or on such part thereof as has been
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~from.time to- time advanced —and” i< then otititanding is camputed
from (and including) the date the Principal Sum or any part
thereof is advanced.

2. The amount of the Principal Sum already advanced under and
secured by this debenture is the Present Indebtedness and the rate of
interest chargeable thereon is the Prime Rate plus Three (3%) per centum
per annum calculated half yearly and not in advance. The amount of
Principal Sum which remains to be advanced under and secured by this
debenture is the Additional Indebtedness and the rate of interest
chargeable thereon is the Prime Rate plus Three (3%) per centum per annum
calculated half-yearly and not in advance.

3. As security for the due payment of the Principal Sum and
interest and all other debts, liabilities and indebtedness of the Company
to the Holder, whether such indebtedness arises under this debenture or
not, from time to time owing on the security of these presents and for the
due performance of the obligations of the Company herein contained:

{a) The Company hereby mortgages by way of a fixed and specific
mortgage and charge to and in favour of the Holder all its
estate and interest in fee simple in possession of those parcels
of land (herein called the "Lands") situate in the Town of Slave
Lake, in the Province of Alberta, more particularly described in
the First Schedule hereto and including all buildings,
improvements, plant, erections, fixtures and fixed equipment of
the Company now or at any time hereafter placed thereon and any
and all rights, interests, licenses, franchises and privileges
appertaining thereto or connected therewith, and any replacement
property subject Thowever to such encumbrances, liens and
interests as are described in the first schedule hereto as
"Permitted Encumbrances";
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.The .Company.. hereby. mortgages -by way of -a- fixed  and—-specific

mortgage and charge to and in favour of the Holder its leasehold
estate in possession and interest in that parcel of land (herein
called the “"Leased Lands") situate in the Town of Jasper, in the
Province of Alberta, more particularly described in the Second
Schedule hereto, and including all buildings, improvements,
plant, erections, fixtures and fixed equipment of the Company
now or at any time hereafter placed thereon and any and all
rights, interests licenses, franchises and privileges
appertaining thereto or connected therewith, and any replacement
property subject however to such encumbrances, liens and
interests as are described in the second schedule hereto as
"Permitted Encumbrances"; and

The Corporation hereby grants, assigns, transfers sets over,
mortgages, pledges, charges, confirms and encumbers, as and by
way of a floating charge, to and in Ffavour of the Holder, all
its undertaking and all its property and assets, real and
personal, movable and immovable, of whatsoever nature and
wheresoever situate, both present and future, including, without
in any way limiting the generality of the foregoing, its present
and future goodwil), trademarks, inventions, processes, patents
and patent rights, franchises, benefits, immunities, materials,
supplies, inventories, furniture, equipment, revenues, incomes,
contracts, leases, licences, credits, book debts, accounts
receivable, negotiable and non-negotiable instruments,
judgments, choses in actions, stocks, shares, securities,
including without 1limiting the generality of the foregoing its
uncalled capital and all other property and things of value
tangible or intangible, legal or equitable, including without
Timitation a1l interests of the Company under any conditignal
sales, mortgage or lease agreements subject however to such
encumbrances, liens and interests as are described in the third
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schedule hereto as "Permitted Encumbrances"; Provided that the
floating charge created in this clause 3(c¢) shall not in any way
hinder or prevent the Company (until the security hereby
constituted shall have become enforceable) from leasing,
mortgaging, pledging, selling, alienating, assigning, giving
security to its bankers wunder The Bank Act or otherwise
charging, disposing of or dealing with that portion of the
Mortgaged Property that is subject to the floating charge in the
ordinary course of its business and for the purpose of carrying
on the same and without limitation shall not hinder or prevent
the Company from borrowing from bankers or others upon the
security of the Company's accounts or bills receivable or
mercantile documents or any other property, such sums of money
as the Company may from time to time deem necessary in the
ordinary course of the Company‘s business and for the purpose of

carrying on the same.

(d} 1t is acknowledged that the property charged by clauses 3({a),
3(b), and 3{c) is herein collectively called the "Mortgaged
Property”.

4. Heither the execution nor registration nor acceptance of this
debenture, nor the advance of part of the monies secured hereby shall bind
the Holder to advance the entire sum or any unadvanced portion thereof,
but nevertheless this debenture and the mortgage and charge hereby created
shall take effect forthwith upon the execution hereof, whether the monies
hereby secured shall be advanced before, after or upon the date of
execution of these presents, and if the Principal Sum or any part thereof
shall not be advanced at the date hereof, the Holder may advance the same
in one or more sums to the Company or to its order at any future date or
dates, and the amounts of such advances when so made shall be secured
hereby and be repayable with interest as herein provided.

5. This Debenture is issued subject to and with the benefit of the
conditions and schedules hereto annexed which are deemed to be part of
it.
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In witness whereof the Company has executed this debenture by

the hands of its duly authorized officers in that behalf and under its
corporate seal this 21° day of January , 1985,

SAWRIDGE ENTERPRISES L7D.

President

(corporate seal) ber: Q//f '
Sﬁef’ary
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CONDITIONS OF DEBENTURE

THE FOLLLOWING ARE THE CONDITIONS REFERRED TO IN THE
DEBENTURE DATED JANUARY 21, 1985 AND TO WHICH THESE
CONDITIONS ARE ATTACHED.

THE COMPANY HEREBY COVENANTS AND AGREES WITH THE HOLDER THAT:

1. This debenture is a single debenture securing the Principal Sum
of TWELVE MILLION (312,000,000.00) DOLLARS, interest and all other sums
made payable by this debenture and is a charge upon the Mortgaged Property
and the Company is not at liberty to create any mortgage or charge in
priority to or pari passu with this debenture, save as specifically

provided herein.

2. The Company lawfully owns and is Jawfully in possession of the
Mortgaged Property; that it has a good right and lawful authority to
grant, convey, assign, transfer, hypothecate, mortgage, pledge and/or
charge the Mortgaged Property as herein praovided; that the Mortgaged
Property is free and clear of any deed of trust, mortgage, lien or similar
charge or encumbrance except such as are known to and permitted by the
Holder and as set out in Schedules 1, 2 and 3 and called the "Permitted
Encumbrances"; that on default the Holder shall have quiet possession of
the Mortgaged Property, free from all encumbrances save as herein
provided; and that it will warrant and defend the title of the Mortgaged
Property and every part thereof, whether now owned or hereafter acquired
by the Company, against the claims and demands of all persons whomsoever.

3. This debenture is given as additional and collateral security to
and not in substitution for a series of 13 promissory notes (the "Notes")
given by the Company payable to Holder and dated July 31, 1973, July 31,
1974, Jduly 31, 1975, July 31, 1976, July 31, 1977, November 3G, 1977, July
31, 1978, December 31, 1978, Oecember 31, 1979, December 31, 1980,
December 31, 1981, December 31, 1982, December 31, 1983 and any renewals,
replacaments or substitutions thereof.  Payments made under the Notes
shall be credited against payments due hereunder, and vice versa, and

notwithstanding anything contained in the Notes or 1in any renewals,

b [ £ abh. [ IR G e | -
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“herehy secured shall forthwith be due and payable upon any default or

breach by the Company of any covenant, agreement or provision of this
debenture, the whole of the Principal Sum and interest .owing under the
Notes or any renewals, replacements or substitutions thereof shall
likewise and forthwith shall be due and payable.

4. The Company acknowledges that any monies advanced prior to the
execution of this debenture were advanced on the condition that this

debenture be granted to the Holder as security for such advance,

5. The Company will duly and punctually pay or cause to be paid to
the Holder the Principal Sum together with interest accrued thereon, and
in the case of default, compound interest, and any other monies due or
payable under the debenture at the date and places and in the manner
mentioned herein.

6. The Company will maintain its corporate existence, diligently
preserve all its rights, powers, privileges, franchises and good will;
carry on and conduct its business in a proper and efficient manner so as
to preserve and protect the Mortgaged Property and the earnings, income,
rents, issues and profits thereof; duly observe, and perform all valid
requirements of any governmental or municipal authority relative to the
Mortgaged Property or any part thereof and all covenants, terms and
conditions upon or under which the Mortgaged Property is held; and
exercise any rights of renewal or extensions of any lease, license,
concession, franchise or other right, whenever, in the opinion of the
Company, it is advantageous to the Company to do so.

7. The Company will punctually pay and discharge every obligation
lawfully incurred by it or imposed upon it or the Mortgaged Property or
any part thereof, by virtue of any law, regulation, order, direction or
requirement of any competent authority or any contract, agreement, lease,
ticense, concession, franchise or otherwise, the fajlure to pay or
discharge which might result in any lien or charge against the Mortgaged
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Property -or any part  thereof and will exHibit=ts ‘the Holder when required
a certificate of the Company's auditor or other evidence establishing such
payment; provided that the Company may, upon furnishing such security, if
any, as the Holder may require, refrain from paying and discharging any
such obligation so long as it shall in good faith contest its liability
therefor,

8. The Company does hereby indemnify and save harmless the Holder
from all liability and damages of whatsoever nature which may be incurred
or caused in connection with the use and operation of the Mortgaged
Property or any part thereof.

9. The Company will fully and effectually maintain and keep
maintained the security herein created as a valid and effective security
at all times and it will not, save as herein permitted, permit or suffer
the registration of any lien, privilege or charge of workmen, builders,
contractors, architects or suppliers of materials upon or in respect of
the Mortgaged Property or any part thereof which would rank prior to or
pari passu with this debenture; provided that the registration of such
1ien, privilege or charge shall not be deemed to be a breach of this
covenant 1if the Company shall desire to contest the same and shall give
security to the satisfaction of the Holder for the due payment or
discharge of the amount claimed in respect thereof in case it shall be
held to be a valid lien, privilege or charge.

10. The Company will not, without prior written consent of the
Holder permit any of its lessees to pay to the Company or to any party
whomsoever other than the Holder, in advance of the time specified in any
lease (or renewal thereof) of space or premises in the building situate on
the Lands or Leased Lands the rentals payable thereunder or permit any
such lessee to surrender any lease of such space or premises, or otherwise
terminate the term granted by such lease or other renewal thereof, or
materially alter or amend or agree to alter or amend any of the provisions
of such lease or any renewal thereof.
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Ll ~The  last day-of -any term of ~years or any extendéd term as the
case may be reserved by any lease, verbal or written, or any agreement
therefor, now held or hereafter acquired by the Company is excepted out of
the Mortgaged Property but the Company shall stand possessed of any such
reversion upon trust to assign and dispose thereof as the Holder may
direct,

12. (a) The Company will keep proper books of account and make therein
true and faithful entries of all dealings and transactions in
relation to its business, permit the Holder by its agents,
auditors and accountants to examine the books of account,
records, reports and other papers of the Company or to conduct
an audit of its books and accounts by a qualified accountant
selected by the Holder and for such purposes the Company shall
make available to such persons all books of record and all
vouchers, books, pabers and documents which may relate to the
Company's business, who may make copies thereof and take
extracts therefrom,

(b) The Company will during the continuance of this Debenture and
until the same has been discharged by the Holder furnish to the
Holder annually within ninety (90) days of the end of each of
the Company's fiscal years, balance sheets and statements
covering the operations of the Company upon the Lands and the
lLeased Lands for the preceding year, and in each case with
supporting schedules, detailed profit and loss accounts and
explanations of all items of an unusual nature, all audited by a
chartered accountant or firm of chartered accountants
satisfactory to the Holder; and as well copies of every audited
financial statement or statements which may be prepared from
time to time of the Company's affairs;

(¢) The officers or authorized agents of the Holder shall have the
right to visit and inspect the Mortgaged Property or any part
thereof and discuss the affairs, finances and accounts of the
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- Compary “with~the of ficers 6f “the Tompany, all upon reasonable

notice, at reasonable times and as often as the Holder may
reasonably require,

13. The Company will pay wvwhen and as the same fall due all taxes,
rates, assessments, liens, charges, encumbrances or claims which are or
may be or become charges or claims against the Mortgaged Property, or
which may be validly levied, assessed or imposed upon it or upon the
Mortgaged Property; provided that in respect of municipal taxes against
the Mortgaged Property or any part thereof upon default of payment by the
Company of taxes as aforesaid, then the Holder may pay such taxes and also
any liens, charges and encumbrances which may be charged against the
Mortgaged Property, but shall not be obligated so to do, and all monies
expended by the Holder for any such purposes shall be added to the
Principal Sum hereby secured and be repaid by the Company to the Holder
forthwith and interest on the unpaid amount shall be at the Prime Rate
plus Three (3%) per centum per annum until such sum together with interest
is paid calculated from the date of payment by the Holder.

14, All erections, buildings, fences, machinery, plant and improve-
ments, fixed or otherwise, now or hereafter put upon the Lands and Leased
Lands including, but without Timiting Lhe generality of the foregoing, all
furnaces, boilers, plumbing, heating and airconditioning equipment,
elevatars, light fixtures, storm windows, storm doors and screens and all
apparatus and equipment appurtenant thereto, are and will, in addition to
any other fixtures thereon, become fixtures and form part of the realty
and of the security of this debenture, and the Company will not permit any
act of waste thereon.

15. The Company will repair and keep in good grder and condition all
buildings, erections, machinery and other plant and equipment and
appurtenances thereto, the use of which is necessary or advantageous in
connection with its business, up to a modern standard of usage and
maintain the same consistent with the best practice of other companies
working similar undertakings; renew and replace all and any of the same
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~which_may. be worn, dilapidated, unserviceable, obsolete,. inconvenient or

destroyed, or may otherwise require renewal or replacement and at all
reasonable times allow the Holder or its representatives access to its
premises in order to view the state and condition the same are in, and in
the event of any loss or damage thereto or destruction thereof the Holder
may give notice to the Company to repair, rebuild, replace or reinstate
within a time to be determined by the Holder to be stated in such notice
and upon the Company failing to so repair, rebuild, replace or reinstate
within such time such failure shall constitute a breach of covenant
hereunder.

16. The Company will not remove or destroy the buildings or any
machinery, fixtures or improvements thereon now or hereafter in, upon or
under the buildings or the Lands and Leased Lands, unless the same be worn
aut or rendered unfit for use or unless such removal is with a view to
immediately replace the same by other property of greater or of at least
equal value, unless it shall appear by a certificate of the Company
delivered to the Holder and the Holder concurs, that such property is no
longer useful in the conduct of the Company's business, and need not be
replaced.

17. [f the Company shall fail to perform any covenant on its part
herein contained the Holder may in its discretion, but shall not be
obligated to perform any of the said covenants capable of being performed
by it, and if any such covenant requires the payment or expenditure of
money it may make such payments or expenditures and all sums so expended
or advanced shall be at once repayable by the Company and shall bear
jnterest calculated from the date such sums are expended by the Holder at
the Prime Rate plus Three (3%) per annum until paid and shall be secured
hereby as is the Principal Sum, but no performance or payment shall be
deemed to relieve the Company from any default hereunder,

18. A1l proper inspectors', lawyers, valuators' and surveyors' fees
and expenses for examining the Mortgaged Property and the title thereto
and for making or maintaining this debenture and charge upen the Mortgaged
Property, together with all sums which the Holder may and does from time
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~

“ty tiiie advance, expend or incur hereunder for principal, insurance

premiums, taxes, rates or in or towards payment of prior liens, charges,
encumbrances or claims charged or to be charged against the Lands, Leased
Lands or other Mortgaged Property, or 1in repairing, replacing or
reinstating the Mortgaged Property as hereinbefore provided, or in
inspecting, leasing, managing or improving the Mortgaged Property or in
exercising or enforcing or attempting to enforce or in pursuance of any
right, power, remedy or purpose hereunder including legal costs as between
salicitor and his own client retative thereto are to be secured hereby and
shall be a charge upon the Mortgaged Property together with interest at
the Prime Rate plus three (3%) per annum, and all such monies shall be
repayable to the Holder on demand.

19. (a) The Company shall at its sole expense forthwith insure and
during the continuance of this security keep insured against
loss or damage by fire, lightning, explosion, smoke, tornado,
cyclone, boiler or such other risks or perils as the Holder may
deem expedient or require, with extended coverage and
replacement cost endorsements, each and every building now or
hereafter erected or placed on the Lands and Leased Lands (and
if the property of the Company, the said contents) ta their full
insurable value, excluding in the case of buildings the cost of
excavations and foundations, and in any event to the extent of
at least the full insurable value thereof with an insurance
company or companies to be approved by the Holder and subject
thereto the Company shall duly maintain the amount of insurance
thereon that may be required by any co-insurance clause in any
such policy.

(b} The Company shall at its sole expense forthwith insure and
during the continuance of this security shall maintain public
1iability finsurance policies in an amount which shall be
satisfactory to the Holder and shall name the Holder as an
insured under those policies.
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sole discretion may deem appropriate, may apply the insurance proceeds
regressively against the balance outstanding against the Company or
release said proceeds to the Company to repair, replace or rebuild, or
apply the said proceeds or any part thereof to repair, replace or rebuild
or partly one and partly the others, and that nothing done under this
paragraph shall operate as payment or novation or in any way affect the
security hereof or any other security for the amount hereby secured.

21. The Company shall also insure and keep insured against loss or
damage by the same perils in 1like manner in like companies or by other
approved insurers and to their full insurable value all of its property
which is of a character usually insured by same or similar locations and
carrying on a business similar to that of the Company.

22. The Company shall promptly pay as they become due all premiums
and all other sums payable for maintaining all such insurance and will not
do or suffer anything whereby such insurance may be vitiated. The loss
under such policy or policies of insurance shall, where appropriate, be
made payable to the Holder as its interest may appear and subject to a
standard mortgage clause. The Company will forthwith deliver to the
Holder .such policy or policies of insurance or certified copies thereof
and the receipts proving payment of the premiums thereto appertaining.
EFach policy may be kept by the Holder during the currency of this
debenture and until the debenture is discharged by the Holder and should
an insurer at any time cease to have the approval of the Holder the
Company will forthwith effect such new insurance as the Holder may desire.
Notwithstanding anything to the contrary herein contained, if the Company
does not keep the Mortgaged Property insured as aforesaid, or pay the said
premiums, or deliver such receipts and produce to the Holder at least
thirty (30) days before the termination of the insurance then existing
proof of renewal thereof, then the Holder will be entitled, but not
obligated, to insure the Mortgaged Property or any part of them, and all
monies expended by it shall be repaid by the Company on demand, and in the
meantime the amount of such payments shall be added to the Principal Sum
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hereby secured -and- shall bear .interest at .the Prime Rate plus three (3%)
per cent per annum from the time of such payment and all such payments
shall become a part of the Principal Sum secured by this Debenture and
shall be a charge upon the Mortgaged Property. Al monies received by
virtue of any such policy or policies may at the option of the Holder
either be forthwith applied in or towards the payment of the Principal
Sum. And in case of surplus then it may be paid over in whole or in part
to the Company. On the happening of any loss or damage to Mortgaged
Property the Company shall forthwith notify the insurer and the Holder and
and the Company at its expense shall complete all the necessary proofs of
loss and do all necessary acts to enable the Holder to obtain payment of
the insurance monies.

23. The Holder may release any part or parts of the Mortgaged
Property at 1its discretion, »either with or without any consideration
therefor, without being accountable for the value thereof, or any monies
except those actually received by jt, and without releasing thereby any
other part of the Mortgaged Property or any other securities and without
releasing the Company from any other covenants herein expressed or
implied.

24. That the Company shall when so directed by the Holder execute,
acknowledge, issue and deliver unto the Holder by the proper officers of
the Company, deeds or indentures supplemental hereto which thereafter

shall form part hereof for any one or more of the following purposes:

{a) correcting or amplifying the description of any property
specifically mortgaged, pledged or charged or intended so to
be;

(b) making any corrections or changes as Counsel advises are
required for the purpose of curing or correcting any ambiguity
or defective or inconsistent provisions or clerical omission or
mistake or manifest error contained herein or in any deed or
indenture supplemental or ancillary hereto; and
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éxecuting any other documents or performing any other acts
which are reasonably required to better secure the Holder under

the debenture.

IT IS AGREED BETWEEN THE PARTIES HERETO THAT:

The whole of the Principal Sum and interest and other monies

owing under the debenture hereby secured, shall at the option of the
Haolder, immediately become due and payable without demand and the security
hereby constituted shall become enforceable:

(a)

(b)

if the Company makes default in the payment of the Principal
Sum, interest or other monies hereby secured, or in the
observance or perfarmance of any covenant, condition or proviso
binding upon the Company by virtue of these presents or makes
default under any of the covenants contained in any security
collateral, supplemental or separate to this debenture, whether
or not the Company is in default hereunder;

if an order is made ar an effective resolution passed for the
winding up of the Company;

if the Company becomes insolvent or makes an authorized
assignment or commits an act of bankruptcy or is subject to the
provisions of the Bankruptcy Act or any successor or replacement
legislation or any other bankruptcy or insolvency legislation;

if any process of execution 1is enforced or levied upon the
Mortgaged Property or any part thereof and remains unsatisfied
for a period of five (5) days as to personal property and three
(3) weeks as to real property, provided that such process of
execution 1is not 1in good faith disputed by the Company and in
that event provided further that nonpayment shall not, in the
sole discretion of the Holder, jeopardize or impair its
interests, and that further the Company shall in that event also
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- ~give additional security which in the discretion of the Holder

shall or may be sufficient to pay in full the amount claimed
under any such execution in the event that it shall be held to

<

he valid;

if a receiver of the Company's undertaking or any part thereof
shall be appointed or if the security constituted by any
mortgage, bond, trust deed or other debenture or debentures of
the Company heretofore or hereafter issued shall become
enforceable pursuant to the terms and conditions therein
contained;

if the Company shall except as may be specifically allowed
herein sell or dispose of or in any way part with possession of
the Mortgaged Property, or any substantial portion thereof or
make a bulk sale of its assets, or remove or suffer the removal
of the furnishings, chattels and equipment forming a part of the
Mortgaged Property or any part thereof from the lands or Leased
Lands;

if a charge, or encumbrance created or issued by the Company
having the nature of a floating or fixed charge upon the

Mortgaged Property shall become enforceable;

if the Company ceases or threatens to cease to carry on its
business;

if the Company shall without the consent of the Holder make or
attempt to make any alterations in the provisions of its By-Laws
or Articles of Incorporation which might in the sole discretion
of the Holder detrimentally affect its security;

if the Company shall, without the permission of the Holder,
create or propose or attempt to create, any charge or mortgage
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”kéﬁkihg'”d?v'Wﬁﬁéh"'hé}” be made to” rank pari passu with or in
priority to the security hereby constituted;

(k) if the Company is in default in respect of aﬁy indebtedness to
any creditor of the Company; and

(1) in any circumstance in which the Holder, in his sole discretion,
deems it necessary to protect his security,

26. A1l payments made by the Company to the Holder shall be applied
to interest then cutstanding, and the remainder, if any, against the

principal.

27. This debenture shall be assignable by the Holder without notice
to the Company. Further the Holder may negotiate the dehenture without
notice to the Company at any time durwng the currency of the debenture and
until the same has been discharged by the Holder.

28. The Company shall immediately, upon request by the Holder,
pledge the debenture to the Holder.

29. Upon the happening of any event upon which the security hereby
constituted becomes enforceable as in clause 25 hereof, and in addition to
all other rights and remedies to which the Holder is entitled either at
law ar equity the Holder may, without notice to the Company, enter upon
and take possession of the Mortgaged Property or any part thereof, either
by itself or its agents and may, in its discretion, whether in or out of
possession, and either before or after making any such entry, lease or
sell, call in, collect or convert into money the same or any part thereof
for such terms, periods and at such rents as the Holder shall think
proper. Any such sale or conveyance of all or any part of the Mortgaged
Property may be either a sale en bloc or in such parcels and either by
public auction or by private contract and with or without any special
conditions as to upset price, reserve bid, title or evidence of title or
other matter as from time to time the Holder in its discretian thinks fit,
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such auction and resell with or without being answerable for any loss.
The Holder may at any sale of the Mortgaged Property or any part thereof,
sell for a purchase consideration payable by instaliments ‘either with or
without taking security for the second and subsequent installments and may
make and deliver to the purchaser good and sufficient transfers,
assurances, and conveyances of such Mortgaged Property and give receipts
for the purchase money, and any such sale shall be a perpetual bar both at
law and in equity against the Company and a1l others claiming the
Mortgaged Property or any part thereof by, from or under the Company. The
Holder may become purchaser at any sale of the Mortgaged Property made
pursuant to judicial proceedings. Nothing herein contained shall curtail
or limit the remedies of the Holder as permitted by any law or statute to
a mortgagee or creditor.

30. After the security héreby constituted shall have become enforce-
able and the Holder shall have determined to enforce the same, the Holder
may without notice to the Company, by writing appoint a receiver or
receivers of the Mortgaged Property or any part thereof and may remove any
receiver so appointed and appoint another in his stead and the following
provisions shall take effect:

(a) such appointment may be made at any time either before or after
the Holder shall have entered into or taken possession of the
Mortgaged Premises or any part thereof;

(b) any such receiver may be vested with any of the powers and
discretions of the Holder;

(c) such receiver may carry on the business of the Company or any
part thereof;

{d) such receiver shall have, possess and may exercise all powers
vested or herein conferred upon the Holder including its power
of sale of the security or part or parts thereof;

~With-power-to-vary or rescing” dny such cantract of sale or buy in at any
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~fe}y ~such "recEIVER may, with the consent of the Hblaér borrow money
for the purpose of carrying on the business of the Company, or
the maintenance of the Mortgaged Premises or any part of parts
thereof, or for other purposes approved hy the Holder and any
amount so borrowed together with interest thereon shall form a
charge upon the Mortgaged Property in priority to the security
of this debenture;

(f) the Holder may from time to time fix the remuneration of every
such receiver and direct the payment thereof out of the
Mortgaged Property or the proceeds thereof; and

{g) every such receiver shall, so far as concerns responsibility for
his acts, be deemed to be the agent of the Company.

The term "receiver“ as used in this debenture includes a

receiver and manager.

31. In case the amount realized under any sale of the Mortgaged
Property shall be insufficient to pay the whole of the principal,
interest, costs, charges and expenses then due, the Company shall and will
forthwith pay or cause to be paid unto the Holder any such deficiency.

32. For better securing the punctual payment of the Principal Sum
and interest, and other amounts hereby secured the Company hereby attorns
and becomes tenant to the Holder in regard to the Lands at a rental
equivalent to the amounts hereby secured, and if the whole of the balance
of the monies hereby secured shall become immediately due and payable and
the security hereby constituted shall become enforceable as hereinbefore
provided then such rental shall, if not already payable, be payable
immediately thereafter. The legal relationship of landlord and tenant is
hereby constituted between the Holder and the Company. The Holder may at
any time after default hereunder enter upon the lLands and determine the
tenancy hereby created without giving the Company any notice to quit,
Neither this clause or anything by virtue thereof or any acts of the
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receiver “shall render the Holder a mortgagee in possession or accountable
for any monies except those actually received.

33. The taking of a judgment or judgments under any 0; the covenants
hereunder or pursuant to any collateral, additional or separate security
will not operate as a merger of the said covenants or affect the Holder's
right to interest at the rate and upon the terms aforesaid, and compound
interest in the manner aforesaid, and the exercise or attempted exercise
of ane or more of the Holder's rights or remedies will not operate as a
waiver of the remainder thereof and any and all of the said rights or

remedies may be exercised successively or concurrently.

34. The Company hereby covenants and agrees with the Holder that it
will at all times do, execute, acknowledge and deliver or cause to be
done, executed, acknowledged and delivered all and every such further
acts, deeds, mortgages, tranéfers and assurances in law as the Holder
hereof shall reasonably require for the better assuring, mortgaging,
assigning, and confirming unto the Holder the Mortgaged Property hereby
mortgaged and charged or intended so to be or which the Company may here-
after become bound to mortgage and charge in favour of the Holder and for
the better accomplishing of the intenticns of this debenture.

35. In the event of default the Company hereby irrevocably appoints
the Holder to be the attorney of the Company in the name and on behalf of
the Company to execute and do any and all deeds, transfers, conveyances,
assignments, assurances and things which the Company ought to execute and
do under the covenants and provisions herein contained, and generally to
use the name of the Company in the exercise of any or all of the powers
hereby conferred on the Holder,

36. No remedy herein or in any collateral, additional or separate
security conferred upon or reserved to the Holder is intended to be
exclusive of any other remedy, but each and every such remedy shall be
cumulative and shall be in addition to every other remedy given hereunder
or under any security collateral hereto or now existing or hereafter to
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~exist-hy Taw oF by statute, and the Holder may proceed to realize upon

such security howsoever created and to enforce the rights of the Holder
thereunder by any one or more of such remedies or any combination of them
and in such order as it may deem expedient and shall not release or effect
any other security held by the Holder for the payment of the Principal
Sum, interest and other sums to be paid hereunder.

37. Except as otherwise herein provided, the monies arising from any
sale or other realization of the whole or any part of the Mortgaged
Property after default, whether under any sale by the Holder or by
judicial process or otherwise shall be applied:

(a) firstly, in payment of all sums extended or advanced by the
Holder and interest thereon as 1in this debenture provided
including the remuneration, costs and expenses of any receiver,
the costs and expénses of the sale and the proceedings
tncidental thereto and all encumbrances, taxes, dues, rates,
assessments and other charges on the Mortgaged Property {except
those subject to which such sale shall have been made), ranking
in priarity to this debenture and the interest thereon;

(b) secondly, in payment of the accrued and unpaid interest and
interest on overdue interest;

(c) thirdly, in payment of the Principal Sum pursuant to this
debenture; and

(d) fourthly, as to the surplus (if any) of such monies in payment
to the Company or its assigns.

38. No persan dealing with the Halder or the receiver or their
agents, shall be under any obligation to inquire whether the security
hereby constituted has become enforceable or whether the powers which the
Holder or receiver is purporting to exercise have become exercisable, or
whether any money remains due upon the security of this debenture, or as
to the necessity or expediency of the stipulations and conditions subject
to which any sale shall be made or otherwise as to the propriety aor
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regularity of any sale or of any other dealing by the Company or receiver

with the Mortgaged Property.

39. Every request, notice, account, bill or other communication
provided for in this debenture or arising in connection therewith shall be
in writing and shall be mailed or delivered to such parties addressed as
follows:

The Company:  Sawridge Enterprises Ltd.
P.0. Box 326
Slave Lake, Alberta

The Holder: Sawridge Indian Band
Sawridge Indian Reserve
Slave Lake, Alberta

Any party may change its mailing and/or delivery address or
addresses by giving to the other party written notice to that effect.
Every notice, request, account or other communication mailed at any Post
Office in Canada in prepaid registered post in an envelope addressed to
the party or parties to whom the same is directed, shall be deemed to have
been given to and received by the addressee on the second business day
following mailing as aforesaid.

40. No action or inaction on the part of the Holder shall constitute
a waiver of any default under the debenture by the Company unless the
holder notifies the Company in writing that the Holder is waiving that
particular default.

4]. Time shall be of the essence.

42. If any obligation, covenant or agreement in this debenture or
the application thereof to any person or circumstance shall, to any
extent, be invalid or unenforceable, the remainder of this debenture or
the application of such covenant, obligation and agreement to persons or
circumstances other than those as to which it is held invalid or
unenforceable, shall not be affected thereby and each covenant, obligation
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and agreement shall be separately valid and enforceable to the fullest
extent permitted by law,

43, This debenture shall be construed in accordance with and shall
be governed by the laws of the Province of Alberta.

44. Words fimporting the singular number only shall include the
plural and vice versa and words importing the masculine gender shall
include the feminine and neuter genders and words importing persons shall
include companies and trusts as the context may require.

45. This debenture shall enure to the benefit of the Holder and its
successors and assigns and shall be binding upon the Company, and its
successors and assigns.

IN WITNESS WHEREOF the Company has executed these Conditions
under its corporate seal duly attested by the hands of its proper officers
in that behalf, this 21 day of January, A.D. 1985,

SAWRIDGE ENTERPRISES LTD.

Per: 4(44{57’22: [
(corporate seal) .
. Per: J/ N

SAW000518




29/1-97182/5.24-270984 jb

FIRSTLY:

SECONDLY:

FIRST SCHEDULE

3

LOT ONE (1)

CONTAINING ONE AND TWELVE HUNDREDTHS (1.12) ACRES
MORE OR LESS .

IN BLOCK FIVE-A (5-A)

ON PLAN 3225 T.R.

EXCEPTING THEREOUT:

ACRES PLAN NUMBER
0.01 SUBDIVISION 752 0877

(SLAVE LAKE - SE 36-72-6-5)
EXCEPTING THEREOUT ALL MINES AND MINERALS.

Permitted Encumbrances:

Mortgage in favour of Her Majesty the Queen in Right of Canada
registered as instrument #3673 SS

Caveat registered in favour of the Societe Generale (Canada) and
registered as instrument #832202427,

LOT TWO (2)

CONTAINING FOUR AND NINETY SIX HUNDREDTHS (4.96) ACRES
MORE OR LESS

IN BLOCK FIVE-A {5-A)

ON PLAN 3225 T.R.

(SLAVE LAKE - SE 36-72-6-5)

EXCEPTING THEREOUT ALL MINES AND MINERALS.

Permitted Encumbrances:

Mortgage in favour of Her Majesty the Queen in Right of Canada
registered as instrument #3673 SS

Mortgage in favour of Alberta Opportunity Co. registered as
instrument #5399 U.B.

Postponement registered as instrument #1545 UK and

Caveat in favour of  Societe Generale (Canada) registered as
instrument #832202427.
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SECOND SCHEDULE - LEASEHOLD

PLAN 4458 R.S.

THE WHOLE OF PARCEL CG

CONTAINING 1.17 HECTARES, MORE OR LESS
JASPER

Permitted Encumbrances:

1. Mortgage registered as instrument No. 832187939 to Societe
Generale (Canada)

2. Caveat in favour of Societe Generale (Canada) registered as
instrument No. 832202425
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o THIRD..SCHEDULE~. . ..

Permitted Encumbrances:

a debenture in the principal amount of FIVE HUNDRED THOUSAND
($500,000.00) DOLLARS in favour of the Alberta Opportunity
Company and registered on the wortgage register at the
Corporations Branch on September 19, 1973.

a chattel mortgage in favour of the Societe Generale (Canada)
and registered at the Central Registry as instrument No. 432294
and in the mortgage register at the Corporations Branch on
August 4, 1983 in the principal amount of Eleven Million, Five
Hundred Thousand ($11,500,000.00) Dollars; and

an assignment of book debts in favour of the Societe Generale
(Canada) and registered at the Central Registry as instrument
No. 432573.
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THIS INDENTURE MADE THIS .'fs“‘ day of ()«T,ML , A.D. 1985

BETWEEN:
WALTER P. TWINN
as Trustee of the Sawridge Indian Band
(hereinafter calied the "Assignor")
OF THE FIRST PART
AND:

WALTER P, TWINN, SAM TWIN, AND GEORGE TWIN
As Trustees for the Sawridge Band Inter Vivos Settlement

(hereinafter called "the Assignees")

OF THE SECOND PART

WHEREAS the Assignor holds a certain debenture made in writing
and executed on the 21st day of January, 1985, between Sawridge Enterprises
Ltd. and the Sawridge Indian Band through its Chief Walter P. Twinn acting
Trustee as holder, in the principal amount of $12,000,000.00.

AND WHEREAS the Assignor has agreed to assign all of its interest
in the aforesaid debenture to the Assignees.

AND WHEREAS the Assignees have consented to such assignment,

NOW THEREFORE, in consideration of the sum of $1.00 together with
other good and valuable consideration the adequacy and sufficiency whereof
is hereby acknowledged, the Parties hereto covenant and agree as follows:
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1. The said Assignor does hereby assign all its interest in the
said debenture as hereinbefore described to the said Assignees to have
and to hold the said interest in the said debenture, unto and to the use
of the Assignees, their heirs and assigns forever, subject to the terms,

covenants contained in the said debenture.

2. The said Assignor hereby covenants with the said Assignees
that there is now due or accruing due and upaid under the said debenture,
the sum of $13,157,219.89.

3. The said Assignor covenants that it has done no act or
permitted any act to encumber its interest in the said debenture,

and it has not done or permitted any act, neither has it been quilty

of any ommission or laches whereby the said debenture has become in

part or entirely in any way impaired or invalid and has not released,
assigned, hypothecated or discharged nor has any covenant, condition,

or proviso contained in the said debenture been discharged or waived

or any breach or nen-performance of any covenant contained in the said
debenture been waived or condaned and that the Assignor will, upon the
request to do so from the Assignees do, perform, or execute every act
necessary to enforce the full performance of the covenants or any other
matter contained in the said debenture. Far the purposes of enforcing
all rights of the Assignor, being the SAWRIDGE INDIAN BAND, in the said
debenture, the said Assignor does hereby nominate, constitute and appoint
the Assignees its true and lawful attorney, irrevocable and to use the
name of the Sawridge Indian Band in securing the enforcement of all such
rights contained in the debenture.
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NOW WHEREFCRE the Assignor and Assignee have hereunto affixed

their signatures on the day and month and year first written above.

SAWRIDGE INDIAN BAND

Per

sy

SAWRIDGE BAND INTER VIVOS SETTLEMENT
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COURT FILE NUMBER
COURT OF QUEEN'’S BENCH OF ALBERTA
JUDICIAL CENTRE

APPLICANTS

DOCUMENT

ADDRESS FOR SERVICE AND
 CONTACT INFORMATION OF
PARTY FILING THIS DOCUMENT

1103 14112
EDMONTON X
IN THE MATTER OF THE TRUSTEE ACT,

RSA 2000, ¢ T-8, AS AMENDED

IN THE MATTER OF THE SAWRIDGE BAND
INTER VIVOS SETTLEMENT CREATED BY
CHIEF WALTER PATRICK TWINN, OF THE
SAWRIDGE INDIAN BAND, NO. 18 now
known as SAWRIDGE FIRST NATION ON
APRIL 15, 1985 (the “1985 Sawridge Trust”)

WALTER FELIX TWIN, BERTHA '
L’HIRONDELLE, and CLARA MIDBO, as &
Trustees for the 1985 Sawridge Trust (the
“Sawridge Trustees”) DG

@

3
ROLAND TWINN, CATHERINE TWINN, ¢

@2

AFFIDAVIT OF PAUL BUJOLD
Dentons Canada LLP

2900 Manulife Place

10180 - 101 Street

Edmonton, AB T5J 3V5

Doris C.E. Bonora
Telephone:  (780) 423-7100

Fax: (780) 423-72764

File No: 551860-1-DCEB

Attention:

[, Paul Bujold, of Edmonton, Alberta, make oath and say that:

1. | am the Chief Executive Officer of the 1985 Sawridge Trust and as such have personal

knowledge of the matters hereinafter deposed to unless stated to be based upon

information and belief, in which case | verily believe the same to be true.

2. I have reviewed the affidavit of Catherine Twinn (“Catherine”) filed September 30, 2015
(the “September 30 Affidavit”) and wish to provide by this affidavit my response to the
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71

72.

73.

74.

75.

76.

77.

78.

-23.

the membership committee and had ample opportunity for many years to change the

membership process if she thought it was flawed, but she did not do so.

If beneficiaries need to be members of SFN, then there is already a process for

determining members and there is no reason to create another process.

If the Trustees must determine the membership under the 1982 Indian Act definition,
there are several problems as the 1982 Act has antiquated concepts which no longer are
in force. The 1982 Act had the concept of enfranchisement and protesting illegitimate
children, which no longer exists. The 1982 Act continues the discrimination against
women who did not marry a man who had First Nation status and discriminates against
their children. It discriminated against all kinds of people. To determine the
beneficiaries under the 1982 Indian Act definition, by its nature, requires the Trust to

function in a discriminatory manner.

In response to paragraph 29(e), of the September 30 Affidavit, while there may be a list
of potential beneficiaries, the final determination of the Court is necessary. It may be
that the Court determines that the definition should be “members” and thus no further

process is necessary.
The 1982 Trust defined the beneficiaries as “members” of SFN.

My investigation shows that the goal of the Settlor of the 1985 Trust had been to switch
back to “members” of SFN as beneficiaries and combine the 1985 and 1986 Trusts once

the result of Bill C-31 was known.

[ do not think that Chief Roland Twinn was the only one not to engage in the process set
up by Catherine referred to in Exhibit "D" of the September 30 Affidavit.

In respect of paragraph 29(f) of the September 30 Affidavit, membership is the
responsibility of SFN as has been the case since SFN took control of its membership in
1985. When the Settlor set up the Trusts, he could have given the Trustees control over

who would be beneficiaries but he did not do so.

In respect of paragraph 29(g) of the September 30 Affidavit, the Trustees have
concluded that SFN membership is the jurisdiction of SFN and not the Trustees. This

determination is supported by:
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Trusts to Merge

153.

154.

165.

At an October 18, 2011 meeting, Catherine referenced a part of the transcript from Chief
Walter Twinn’s testimony in the constitutional challenge litigation involving SFN
suggesting that the two Trusts were not to co-exist; the 1985 Trust was not going to be
effective and the 1986 Trust would survive. Catherine is now challenging that concept
and suggesting that the Chief Walter Twinn always wanted two Trusts with two sets of
beneficiaries.

In addition, in 2009, the Companies were lobbying the Trustees to merge the Trusts
since the two-trust-situation was impeding business. Donovan Waters even drew up a
Trust Deed in 2010 envisioning this merger of the Trusts if the beneficiary definition was
changed to be the same in both Trusts. Catherine was involved in this process and
approved it.

It is clear from the transcript of Chief Walter Twinn that the Trusts were to be merged. |
also learned that from a phone call with Maurice Cullity. The relevant portion of the
transcript is attached hereto as Exhibit “AA”

December 16, 2015 affidavit of Catherine Twinn

166.

157.

158.

Catherine also deposed a further affidavit and filed such affidavit on December 16, 2015
(“December Affidavit”). Much of the evidence in the December Affidavit is a repetition of
the evidence in the September 30 Affidavit and thus | will only address my concerns, and

contrary evidence, about those matters which are not a repetition.

In several of the paragraphs of the December Affidavit, Catherine addresses the need
for the Trustees to become involved in the SFN membership process. | believe that the
decision of Justice Thomas in December 2015 has determined that it is not appropriate
to address membership in the 1103 action. Further, membership is not relevant to the
1403 action. Thus, while | have contrary evidence to the issues as Catherine has raised
them in the December Affidavit, | will not set out that evidence in detail as | believe it has
now become irrelevant. Specifically, references to SFN membership in paragraphs 4, 6,
7, 10, 11 and 12 of the December Affidavit will not be specifically addressed.

Catherine suggests that the Trusts need independent representation so that the

management of the assets is not affected by “improper motivations”. The Trusts’ assets
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E-File No.: EVQ19SAWRIDGE

Appeal No.:

IN THE COURT OF QUEEN'S BENCH OF ALBERTA
JUDICIAL CENTRE OF EDMONTON

IN THE MATTER OF THE TRUSTEE ACT,
R.S.A. 2000, c. T-8, AS AMENDED, and

IN THE MATTER OF THE SAWRIDGE BAND INTER VIROS
SETTLEMENT CREATED BY CHIEF WALTER PATRICK
TWINN, OF THE SAWRIDGE INDIAN BAND, NO, 19, now
known as SAWRIDGE FIRST NATION ON APRIL 15, 1985

(the "1985 Trust") and the SAWRIDGE TRUST ("Sawridge Trust")

ROLAND TWINN, MARGARET WARD, BERTHA L'HIRONDELLE,
EVERETT JUSTIN TWINN AND DAVID MAJESKI, as Trustees for
the 1985 Trust ("Sawridge Trustees")

Applicants
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Edmonton, Alberta
October 30, 2019

Transcript Management Services
Suite 1901-N, 601-5th Street SW
Calgary, Alberta T2P 5P7
Phone: (403) 297-7392 Fax: (403) 297-7034

This transcript may be subject to a publication ban or other restriction on use, prohibiting
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responsible to know and comply with all publication bans and restrictions. Misuse of the
contents of a transcript may result in civil or criminal liability.
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MS. HUTCHISON: M-hm.

THE COURT: -- badly because this is an issue that I have
raised, and I have raised it, the reasoning, because, in my view, until you have a trust on a
solid foundation, talking about making changes to it doesn't make any sense to me. If
you -- if you start talking about making changes to a trust that isn't on a solid foundation,
then it comes crashing down two years or five years from now. That's not helping anyone
out. So you -- you may all have agreed, it may -- it may have been a hard-thought
negotiation which resulted in a consent order being placed to Justice Thomas. My
question is, what does it mean?

MS. HUTCHISON: And --

THE COURT: That's -- that's the question.

MS. HUTCHISON: And, My Lord, we completely appreciate that
we will be arguing that with you -- or before you --

THE COURT: I know.

MS. HUTCHISON: -- extensively --

THE COURT: I'm eager --

MS. HUTCHISON: -- on November 27th.

THE COURT: -- I'm eager to hear all about it.

MS. HUTCHISON: And I -- I'm certain that you are. The question

for us today 1s --

THE COURT: And I'm hoping --

MS. HUTCHISON: -- whether --

THE COURT: -- you can satisfy my concerns easily.
MS. HUTCHISON: I believe we can, My Lord, but --

THE COURT: Good. Well, I --
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Haskins-Sells

_18th.Floor. ... .

Toronto-Dominion Tower

Edmonton Centre

Edmonton, Alberta TbJ 3P8

{403) 421-3611
Telax 037-3032
Cable DEHANDS

ACCOUNTANTS ' COMMENTS

To the Trustees of
The Sawridge Band Inter-Vivos Settlement Trust:

We have prepared the accompanying balance sheet as at December 31,
1986 and the statement of income and trust balance for the year then
ended from the records of The Sawridge Band Inter-Vivos Settlement
Trust and from other ianformation supplied to us by the Trustees. In
order to prepare these financlal statements we made a review,
consisting primarily of enquiry, comparison and discussion, of such
information. However, in accordance with the terms of our
engagement, we have not performed an audit and consequently do not
express an opinion on these financial statements.

The investment in the subsidiary 1s recorded on the cost basis of
accounting in the accompanying unaudited financial statements. In
this case, generally accepted accounting principles require that the
financial statements be prepared on a consolidated basis. The
effects of this departure from generally accepted accounting
principles on the accompanylng unaudited financial statements have
not been determined.

O otistes b o520t

Chartered Accountants

May 5, 1987

75 Building on Seventy—Five Years of Client Service
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THE SAWRIDGE BAND INTER-VIVOS SETTLEMENT TRUST

STATEMENT OF LOSS AND TRUST BALANCE

YEAR ENDED

DECEMBER 31, 1986

{(Unaudited - see

INCOME
Interest

EXPENSE
Professional fees

NET (LOSS) INCOME (Note 6)

TRUST BALANCE, BEGINNING OF YEAR

CONTRIBUTION FROM BENEFICIARIES (Note 7) -

TRUST BALANCE, END OF YEAR

Accountants'! Comments)

1986 1985
$ - $ 3,324,725
66,500 66,500
(66,500) 3,258,225
27,761,254 23,753,062
749,967

$27,694,754

$27,761,254
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THE SAWRIDGE BAND INTER-VIVOS SETTLEMENT TRUST

BALANCE SHEET

DECEMBER 31, 1986

(Unaudited — see Accountants' Comments)

1986 1985
ASSETS
CASH $ - 8 5,094
DUE FROM SAWRIDGE HOLDINGS LTD. (Note 3) 27,696,128 27,756,128
INVESTMENT (Note 4) 32 32

$27,696,160  $27,761,254

TRUST BALANCE

BANK INDEBTEDNESS $ 1,406 $ -

TRUST BALANCE (Note 5) 27,694,754 27,761,254

$27,696,160  $27,761,254

Approved by the Board:

cac et s et s e ey evvsrerase.TTustee

............... sesrrsnssnsses s Trugtee
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THE SAWRIDGE BAND INTER-VIVOS SETTLEMENT TRUST

STATEMENT OF CHANGES IN FINANCIAL POSITION

YEAR ENDED DECEMBER 31, 1986

(Unaudited — see Accountants' Comments)

1986 1985
SOURCES OF CASH
Operations $(66,500) $3,258,225
Contributions from beneficilaries 749,967 -

683,467 3,258,225

USE OF CASH

Increase in amounts due from subsidiary company 689,967 3,258,127
(DECREASE) INCREASE IN CASH (6,500) 98
CASH, BEGINNING OF YEAR 5,094 4,996
(BANK INDEBTEDNESS) CASH, END OF YEAR $ (1,406) $ 5,094

SAW000491
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THE SAWRIDGE EBAND INTER-VIVOS SETTLEMENT TRUST

NOTES TO THE FINANCIAL STATEMENTS

DECEMBER™ 31" 1986

(Unandited - see Accountants' Comments)

OFPERATIONS

The Sawridge Band Trust was established om April 15, 1982 and during 1985
changed its name to "The Sawridge Band Inter-Vivos Settlement"” Trust.

. SIGNIFICANT ACCOUNTING POLICY

The financial statements have been prepared in accordance with generally
accepted accounting principles, except that these financial statements are not
consolidated, and reflect the following policy:

Investment

The lnvestment in a wholly-owned subsidiary is recorded on the cost basis
of accounting whereby the investment is initially recorded at cost and

earnings (from the investment) are recognized only to the extent received or
receivable.

DUE FRCM SAWRIDGE HOLDINGS LTD.

The amounts due from Sawridge Holdings Ltd., a wholly-owned subsidiary, are as
follows:

1986 1985
Promissory note, unsecured, payable
on demand and bearing interest at
prime plus 3% $ 1,067,354 $ 1,067,354
Advances, bearing interest at prime plus
3% and secured by a demand debenture 26,628,774 25,938,807

$27,696,128 $27,006,161

Interest on the above recelvables was waived for the current year.

INVESTMENT

The trust owns 100% of Sawridge Holdings Ltd.

5. TRUST BALANCE

Under the terms of the Trust Agreement, the Trust is for the irrovocable
benefit of all of the members, present and future, within the meaning of the
Indian Act as such provisions existed on the 15th day of April, 1985, of the
Sawridge Indian Band #19, who are descendants of the original signators of
Treaty Number B and who remain as members of the Sawridge Indian Band #19.

SAW000492
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THFE SAWRIDGE BAND INTER-VIVOS SETTLEMENT TRUST

NOTES TO THE FINANCIAL STATEMENTS

DECEMBER. 31, 1986

(Unaudited — see Accountants' Comments)

INCOME TAXES

The trust 1s not taxable as the taxable income has been designated to be taxed
in the hands of the beneficiaries.

CONTRIBUTLONS FROM BENEFICIARIES
The prior year'’s financial statements have been revised to correct as

accounting error whereby a contributlon of $749,967 from beneficiaries was
incorrectly recorded as an advance from Sawridge Holdings Ltd.

SAW000493




