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I, Paul Bujold, of Edmonton, Alberta swear and say that:
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I am the Chief Executive Officer of the Sawridge Trusts, which trusts consist of the
Sawridge Band Intervivos Settlement created in 1985 (hereinafter referred to as the “1985
Trust”) and the Sawridge Band Trust created in 1986 (hereinafter referred to as the “1986
Trust”), and as such have personal knowledge of the matters hereinafter deposed to
unless stated to be based upon information and belief, in which case I verily believe the
same to be true.

I make this affidavit in support of an application for setting the procedure for seeking the
opinion, advice and direction of the Court respecting the administration and management
of the property held under the 1985 Trust.

On April 15, 1982, Chief Walter Patrick Twinn, who is now deceased, executed a Deed
of Settlement a copy of which is attached hereto as Exhibit “A” to this my affidavit
(“1982 Trust™).

On April 15, 1985, Chief Walter Patrick Twinn, who is now deceased, executed a Deed

of Settlement a copy of which is attached hereto as Exhibit “B” to this my affidavit
(“1985 Trust™).

On August 15, 1986, Chief Walter Patrick Twinn, who is now deceased, executed a Deed
of Settlement a copy of which is attached hereto as Exhibit “C” to this my affidavit
(“1986 Trust”).

The Trustees of the 1985 Trust have been managing substantial assets, some of which
were transferred from the 1982 Trust, and wish to make some distributions to the
Beneficiaries of the 1985 Trust. However, concerns have been raised by the Trustees of
the 1985 Trust with respect to the following:

a. Determining the definition of “Beneficiaries” contained in the 1985 Sawridge
Trust, and if necessary varying the 1985 Sawridge Trust to clarify the definition
of “Beneficiaries”.

b. Seeking direction with respect to the transfer of assets to the 1985 Sawridge Trust.

In order to determine the beneficiaries of the 1985 Trust, the Trustees of the 1985 Trust
directed me to place a series of advertisements in newspapers in Alberta, Saskatchewan,
Manitoba and British Columbia to collect the names of those individuals who may be
beneficiaries of the 1985 Trust.

As a result of these advertisements I have received notification from a number of
individuals who may be beneficiaries of the 1985 Trust.

I have corresponded with the potential beneficiaries of the 1985 Trust and such
correspondence is attached hereto as Exhibit “D”.

I have compiled a list of the following persons who I believe may have an interest in the
application for the opinion, advice and direction of the Court respecting the
administration and management of the property held under the 1985 Trust:

a. Sawridge First Nation;
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n.
b. All of the registered members of the Sawridge First Nation;

¢ All persons known to be beneficiaries of the 1985 Sawridge Trust and all former
members of the Sawridge First Nation who are known to be excluded by the
definition of “Beneficiaries” in the 1986 Sawridge Trust, but who would now
qualify to apply to be members of the Sawridge First Nation;

d. All persons known to have been beneficiaries of the Sawridge Band Trust dated
April 15, 1982 (hereinafter referred to as the “1982 Sawridge Trust”), including
any person who would have qualified as a beneficiary subsequent to April 15,

1985;

e All of the individuals who have applied for membership in the Sawridge First
Nation;

¥ All of the individuals who have responded to the newspaper advertisements

placed by the Applicants claiming to be a beneficiary of the 1985 Sawridge Trust;

g. Any other individuals who the Applicants may have reason to believe are
potential beneficiaries of the 1985 Sawridge Trust;

h. The Office of the Public Trustee of Alberta (hereinafter referred to as the “Public
Trustee”) in respect of any minor beneficiaries or potential minor beneficiaries;

(those persons mentioned in Paragraph 10 (a) — (h) are hereinafter collectively
referred to as the “Beneficiaries and Potential Beneficiaries); and

L Those persons who regained their status as Indians pursuant to the provisions of
Bill C-31 (An Act to amend the Indian Act, assented to June 28, 1985) and who
have been deemed to be affiliated with the Sawridge First Nation by the Minister
of Aboriginal Affairs and Northern Development Canada (hereinafter referred to
as the “Minister”).

The list of Beneficiaries and Potential Beneficiaries consists of 194 persons. I have been
able to determine the mailing address of 190 of those persons. Of the four individuals for
whom I have been unable to determine a mailing address, one is a person who applied for
membership in the Sawridge First Nation but neglected to provide a mailing address
when submitting her application. The other three individuals are persons for whom I
have reason to believe are potential beneficiaries of the 1985 Trust and whose mother is a
current member of the Sawridge First Nation.

With respect to those individuals who regained their status as Indians pursuant to the
provisions of Bill C-31 and who have been deemed to be affiliated with the Sawridge
First Nation by the Minister, the Minister will not provide us with the current list of these
individuals nor their addresses, citing privacy concerns. These individuals are not
members of the Sawridge First Nation but may be potential beneficiaries of the 1985
Trust due to their possible affiliation with the Sawridge First Nation.

A website has been created and is located at www.sawridgetrust.ca (hereinafter referred
to as the “Website”). The Beneficiaries and Potential Beneficiaries and the Minister have
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access to the Website and it can be used to provide notice to the Beneficiaries and
Potential Beneficiaries and the Minister and to make information available to them.

14.  The Trustees seek this Court’s direction in setting the procedure for seeking the opinion,
advice and direction of the Court in regard to:

a. Determining the Beneficiaries of the 1985 Trust.

b. Reviewing and providing direction with respect to the transfer of the assets to the
1985 trust.

é. Making any necessary variations to the 1985 Trust or any other Order it deems

just in the circumstances.

SWORN OR AFFIRMED BY THE DEPONENT BEFORE A COMMISSIONER FOR OATHS

AT EDMONTON, ALBERTA ON AUGUST 30, 2011.

'AUL BUJOL Commissioner's Name:
Appointment Expiry Date:

MARCO S. PORETT]

810070; August 29,2011 ’\B:C’/ ' ’AS7IC‘V 7’5)/ ('C(ﬂé'j)/

810070;August 30,2011




This is Exhibit “ {\ " referred to in the
Affidavit of

P\ \f%\\\d o\ c,\
Sworn before me this........=.O day
of ARS LN ... per A AD. 20\

——

A Notary Public, A Gommissioner for Oaths
in and for the Province of Alberta

MARCO S. PORETTI

DECLARATIOX OF TRYSY

SA¥R[DLE HAND TRUST

-~
This Beclarstion of Trutt nade the/@}édxy of &M « AD,

1942,

BETHEEN /
CHIEF MALYER PATRICK VWit
af tha Sawridge Indfan Mandg
No, 19, Slave Lake, Alberta
(hacatnalier called the "Settlor™)
af ths First Part
ARD Y

CHIEF MALTER PATRICK TWIHN,
WALTER FELTY TWINK and GEORGE VWIHN
Chief ard Councillars af tho
Sawrfdge Indtan Rang ¥o, 130 4 8 % cespectively
{Werztngfteor colloctivaly called the “Trustess®)

of the Sacons Part

AnD HITHESSES T4AT:

Wanress the Tattlar s Chtaf of the Sawrtdys Iadien Jang Mo, 19,

€
104 {n that capacfty hes taken title ta cartatn praparties oa trust for the
present aad fulure weabers of thy Sawridgn [ndien tand Ho. 16 {berefn

called tha "Hand®): aad,

whersrs 1t ts desirahle to provide greater atail for both the

tercs of the trust end the adainistratios theraafy and,



Whereas {t ¢ li{kely that further assets will be acquired on
trust for the present and future members of the Band, and it {s desirable

that the same trust apply to all such assets;

KOM, therefore, fin coasideration of the preaises and mutusl

promisas contained harefn, the Settlor and each of the Trustees do heraby

covenant and agree as follows:

Le The Settlor and Trustaes heraeby establish a Trust Fuand, which the

Trustaes shall administer {n accordance with the terms of this Agreemant,

2. Wherever the teras “Trust FuadY is used in this Agreement, it
shall mean: a) the property or suns of nonay paid, treansferred or conveynd
to the Trustees or otherwise acquired by the Trustees {acluding propecties
substifuted therefor and b) all fncoma recefved and capital gains made
thereon, tess c) all expenses incurred and capital losses sustained thareon
antd lass d) distributions porparly made therefrom by the Trustees.
t

3. The Trustees shall hold the Trust Fund fn trust and shall deal
with {1t in accordance with the terns and conditions of this Agreement. o
part of the Trust Fund shall be used for or divarted to purposaes other than

thosa purposas sat out harein,

L Tha nase of the Trust Fund shall be "The Sawri{dge Band Trust®,
and the moetings of the Trustees shall take place at the Sawridge Band

Administraticn office located on the Sawrtdqe Band Reserve,

5e The Trustees of the Trust Fund shall bs the Chief and Councillors
of the Band, for the tioe heing, as duly elected pursuant to Sections 74




through 80 {nclusive of the Indfan Act, R,S5.C, 1370, c. -6, as amended
from time to time, Upan ceasfng to be an elected Chief or Councillor as
aforaesaid, & Trustee ghall ipso facto ceasa té ba a Trustee hereunder;
and shall automatically be replaced by the nmember of the 8and who (s
alected 1n his stead and place. In the ecvent that sn slected Chief or
Councillor refuses to accept the terms of this trust and to act as a
Trustee hereunder, the remaining Trustees shall appoint 3 person registered
under the Indlan Act as a reslacectent for the safd recusant Chief or
Councillor, which replacement shall serve for the remalnder of the term of
the recusant Chief or Councillors. In the event that the number of alected
Councillors {s f{ncreased, the number of Trusteei shall also be increased,
it baing the intentfoa that the Chief and all Councfllors should be
Trustees, In the event that there are no Trustees able to act, any parson
interested in the Trust may apply to a Judge of the Court of Quaen's Rench

of Alberta who {s heraby empowered to appoiant one or more Trustees, who

shall he a nenber of tha Band.

i The Trustees shall hold the Trust Fund for the benefft of all
mensbars, present and future, of the Rand; provided, however, that at the
and of twenty one (21} years after the death of the last decendant now
Tiving of the original signators of Treaty HNuabar R who at thae date hereof
are registersd Indians, all of the Trust Fund then remaiafng {n the hands

of tha Trustees shall be divided equally among all members of the Band thon

Yiving.

Provided, however, that the Trustaes shall ba specifically
entitied not to grant any benefi{t durfng the duration of tha Trust or at
the end thereof to any {llegitimate children of (ndian worsen, avan though

that child or those children may be registered undar the [ndfan Act and

B
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thefr status may not have baen protested under Section 12(2) thareunder;
and provided furthar that the Trustees shall exclude any member of the Band

who transfers to another Yndian Baad, or has become enfranchised (within

the aeaning of these terng {a the Indian Act).

The Trustees shall have complete and unfettered discretion to pay
or apply a1l or so much of the nat income of the Trust Fund, {f any, or to
accunulate the game or any portion thereof, and all or so mich of the
capital of thea Trust Fund as they {n thelr unfettared discretion from tine
to time deem appropriate for the heneficiaries sat out above; and the
Trusteas may make such payments at such tine, and from tire to tire, 2ad fa

such nmanner as  the Trustees 1n their uncontrolled discretion dess

apprapriate,

7. Tha Trustees ray invest and refnvest all or any part of the Trust
Fund fn any {avestmant authorized for Trustees® ({nvastments by The

Trustees' Act, heing Chapter 373 of the Revised Statutes of Alberts 1970,

as amanded from time to time, but the Trustees area not restrictad to such
Trustee [nvastments but may favest {n any fnvestnment which they in thefr
uyncontrolled discretfon think fit, and are furthar not bound to make any
{nvastment nor to accumulate the income of the Trust Fund: and tmay fnstead,
it they {n their uncoatrolled discretion from time to time deam f{t
appropriate, and for such period or periods of tiee as they see fit, keeap

the Trust Fund or any part of {t deposited {n & bank to which the Bank Act
or the Quobec Savings Bank Act applies.

8. The TYrusteas are authorized and empowered to do all acts

nacessary or desirable to give effect to the trust purposes sst out above,
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and to discharge their obligatfons thereunder other than &cts done or
onftted to bs done hy thenm fn bad faith or {n gross neglfgence, {ncluding,

without 1{mfting the generality of the foregoing, the power

a) to exerci{se all voting and othar rights {n respect of any

stocks, bonds, property or other f{avastments of the Trust
Fund;

b} to sell or otherwise disposa of any property held by them fin
the Trust Fund and to acquire other property in substitution
therefore; and

¢} to employ professional advisors and ageats and to retsin and
act upon the advice given by such professionals and to pay
such professionals sguch fees ar other ranuneration as the
Trustess in thelr uncontrollad discretfon from time to time
deex appropriaste {and this proviston shall apply to the
paynent of professionel fees to any Trustee who rendars
professional sarvicaes to the Trustees).

Q. Adafnistration costs and aexpenses of or in connaction with the
Trust shall be paf{d froa the Trust Fund, {ncluding, without limiting the
generality of the foragoing, reasonahle refmbursement to the Trustees or
any of thea for costs {and reasonable fees for thelr services as Trusteas)
fncurred in the adainfstratfon of the Trust and for taxes of any nature
whatsoaver which nay be laviad or assessed by Federal, Proviancisl or other

governmental authority upos or {n respact of the {ncome ¢r capitel of the

Trust Fund,

10. The Trustees shall keep accounts fa an acceptable manner of all

raceipts, dishursemants, {nvestments, and other -transactions f{n the

administration of the Trust,

11. The Trustees shall not ba l{able for any act or owisstion done o

nade in the exercise of any powar, authority or discretion given to thenm




by this Agreenment provided such act ar oafsston {s done or made in good
fafthy “nor shall thay be l1fable to make good any lass or diminution f{a
value of the Trust fund not caused by their gross negligence or bad faith;
and all persons claiming any beneficial {nterest fn the Trust Fund gshall be

deanad to take with notice of and subject to this clause.

12. A aajority of the Trustees shall be required for any action taken
on behalf of the Trust. In the evant that thare {s a tie vote of ths

Trustees voting, the Chief shall have a second and casting vote,

Each of the Trustees, by Jjoiniag in the execution of this Trust
Agreenent, signifies his acceptance of tha Trust heretin, Any Chief or
Councillor or any other person who becomes 2 Trustes under paragraph §
abcve shall signify his acceptance of the Trust herain by executing this
Trust Agrzement or a true copy hereof, and shall ba bound by it {n the same

manner 2s {f he or she had executed the original Trust Agreemant,

IN WITRESS MHEREOF the parties hereta have executed this Trust

Agrecment,

SIGNED, SEALED AXD GELIVERED
in the Presence of:

%W A settiors A falts 2D ‘

W00 Ene b iton ) Cleeor

ADDHE

@}:ﬁu&u W 8. Trusteas: o /o722 o ‘
//&0 c@w/ Ainton. (Fh

ABURERS







This is Exhibit “ f) " referred to in the

Affidavit of
P&U\ RQ;\IQ\(J\

Sworn before me this ......S. &

of (\0\5\964— At onAD., 201\

N\ R

A Notary Public, A Commissioner for Oaths

SAWRIDGE BAND INTER VIVOS SETTLEMENE® Frovince of Alberta

MARCO 8. PORETTI

DECLARATION OF TRUST

THIS DEED OF SETTLEMENT is made in duplicate the ;&N

day of April, 1985
BETWETEN:

CHIEF WALTER PATRICK TWINN,
of the Sawridge Indian Band,
No. 19, Slave Lake, Alberta,
{hereinafter called the "Settlor"),
OF THE FIRST PART,
- and -
- CHIEF WALTER PATRICK TWINN,
GEORGE V. TWIN and SAMUEL G. TWIN,
of the Sawridge Indian Band,
No. 19, slave Lake, Alberta,
(hereinafter collectively called
the "Trustees"),

OF THE SECOND FART.

WHEREAS the Settlor desires to create an inter
vivos settlement for the benefit of the individuals who at
the date of the execution of this Deed are members of the
Sawridge 1Indian Band No. 19 within the meaning of the
provisions of the Indian Act R.S.C. 1970, Chapter I-6, as
such provisions existed on the 15th day of April, 1982, and
the future members of such band within the meaning of the

said provisions as such provisions existed on the 15th day



of April, 13352 and for that purpose has transferred to the
Trustees the property described in the Schedule hereto;

AND WHEREAS the parties desire to declare the
trusts, terms and provisions on which the Trustees have
agreed to hold and administer the said property and all
other properties that may be acquired by the Trustees
hereafter for the purposes of the settlement;

NOW THEREFORE THIS DEED WITNESSETH THAT in consid-
eration of the respective covenants and agreements herein
contained, it is hereby covenanted and agreed by and between
the parties as follows:

1 The Settlor and Trustees hereby establish a trust
fund, which the Trustees shall administer in accordance with
the terms of this Deed.

2. In this Settlement, the followiﬁg terms shall be
interpreted in accordance with the following rules:

(a) “"Beneficiaries" at any particular time shall mean
all persons who at that time qualify as members of
the Sawridge Indian Band No. 19 pursuant to the
provisions of the Indian Act R.S.C. 1970, Chapter
I-6 as such provisions existed on the 15th day of
April, 1982 and, in the event that such provisions
are amended after the date of the execution of

this Deed all persons who at such particular time



wggld qualify for membership of the Sawridge
Indian Band No. 19 pursuant to the said provisions
as such provisions existed on the 15th day of
April, 1982 and, for greater certainty, no persons

who would not qualify as members of the Sawridge

Indian Band No. 19 pursuant to the said provi-

sions, as such provisions existed on the 15th day

of April, 1982, shall be regarded as "Benefi-
ciaries” for the purpose of this Settlement
whether or not such persons become or are at any
time considered to be members of the Sawridge
Indian Band No. 19 for all or any other purposes
by virtue of amendments to the Indian Act R.S.C.

1970, Chapter I-6 that may come into force at any

time after the date of the execution of this Deed -

or by virtue of any other legislation enacted by
the Parliament of Canada or by any province or by
virtue of any regulation, Order in Council, treaty
or executive act of the Government of Canada or
any province or by any other means whatsoever;
provided, for greater certainty, that any person
who shall become enfranchised, become a member of
another Indian band or in any manner voluntarily

cease to be a member of the Sawridge Indian Band




(b)

No 19 under the Indian Act R.5.C. 1970, Chapter
I-6, as amended from time to time, or any consoli-
dation thereof or successor legislation thereto

shall thereupon cease to be a Beneficiary for all

‘purposes of this Settlement; and

"Trust Fund®" shall mean:

(A) the property described in the Schedule here-
to and any accumulated income thereon;

(B) any further, substituted or additional pro-
perty and any accumulated income thereon
which the Settlor or any other person or per-
sons may donate, sell or otherwise transfer
or cause to be transferred to, or vest or
cause to be vested ‘in, or otherwise acquired
by, the Trustees for the purposes of this
Settlement;

(C} any other property acquired by the Trustees

~pursuant to, and in accordance with, the
provisions of this Settlement; and

(D} the property and accumulated income thereon
(if any) for the time being and from time to
time into which any of the aforesaid proper-
ties and accumulated income thereon may be

converted.




i E?e Trustees shall hold the Trust Fund in trust
and shall deal with it in accordance with the terms and con-
ditions of this Deed. No part of the Trust Fund shall be
used Ffor or diverted to purposes other than those purposes
set out herein. The Trustees may accept and hold as part of
the Trust Fund any property of any kind or nature whatsocever
that the Settlor or any other person or persons may donate,
sell or otherwise transfer or cause to be transferred to, or
vest or cause to be vested in, or otherwise acquired by, the
Trustees for the purposes of this Settlement.

4. The name of the Trust Fund shall be "The Sawridge
Band Inter Vivos Settlement", and the meetings of the Trus-
tees shall take place at the Sawridge Band Adninistration
Office located on the Sawridge Band Reserve.

He Any Trustee may at any time resign from the office
of Trustee of this Settlement on giving not less than thirty
{30} days notice addressed to the other Trustees. Any
Trustee or Trustees may be removed from office by a resolu-
tion that receives the approval in writing of at least
eighty percent (80%) of the Beneficiaries who are then alive
and over the age of twenty-one (21) years. The power of
appointing Trustees to £ill any vacancy caused by the death,
resignation or removal of a Trustee shall be vested in the

continuing Trustees or Trustee of this Settlement and such




power shall be exercised so that at all times (except for
the period—ipending any such appointment, including the
period pending the appointment of two (2) additional Trus-
tees after the execution of this Deed) there shall be at
least five (5) Trustees of this Settlement and so that no
person who 1s not then a Beneficiary shall be appointed as a
Trustee if immediately before such appointment there is more
than one (1) Trustee who .is not then a Beneficiary.

6. The Trustees shall hold the Trust Fund for the
benefit of the Beneficiaries; provided, however, that at the
end of twenty-one (21) vyears after the death of the last
survivor of all persons who were alive on the 15th day of
April, 1982 and who, being at that time registered Indians,
were descendants of the original signators of Treaty Number
8, all of the Trust Fund then remaining in the hands of the
Trustees shall be divided equally among the Beneficiaries
then living.

Provided, however, that the Trustees shall be
specifically entitled not to grant any benefit during the
duration of the Trust or at the end thereof to any illegiti-
mate children of Indian women, even though that child or
those children may be registered under the Indian Act and
their status may not have been protested under section 12(2)

thereunder.




The Trustees shall have complete and unfettered
discretion ;; pay or apply all or so much of the net incomne
of the Trust Fund, if any, or to accumulate the same or any
portion thereéf, and all or so much of the capital of the
Trust Fund as they in their unfettered discretion from time
to time deem appropriate for any one or more of the Benefi-
ciaries; and the Trustees may make such payments at such
time, and from time to time, and in such manner and in such
proportions as the Trustees in their uncontrolled discretion
deem appropriate.

7. The Trustees may invest and reinvest all or any

part of the Trust Fund in any investments authorized for

Trustees' investments by the Trustees' Act, being Chapter

T=10 of the Revised Statutes of Alberta, 1980, as amended
from time to time, but the Trustees are not restricted to
such Trustee Investments but may invest in any investment
which they in their uncontrolled discretion think fit, and
are further not bound to make any investment nor to accumu~
late the income of the Trust Fund, and may instead, if they
in their uncontrolled discretion from time to time deem it
appropriate, and for such period or periocds of time as they
see fit, keep the Trust Fund or any part of it deposited in

a banXx to which the Bank Act (Canada) or the Quebec Savings

Bank Act applies.



8. ”?he Trustees are authorized and empowered to do
all acts necessary or, in the opinion of the Trustees,
desirable for the purpose of administering this Settlement
for the benefit of the Beneficiaries including any act that
any of the Trustees might lawfully do when dealing with his
own property, other than any such act committed in bad faith
or in gross negligence, and including, without in any manner
to any extent detracting from the generality of the fore-
going, the power

(a) to exercise all voting and other rights in respect

of any stocks, bonds, property or other invest-

ments of the Trust Fund;

(b} to sell or otherwise dispose of any property held

by them in the Trust Fund and to acquire other
property in substitution therefor; and
(¢) to employ professional advisors and agents and to
retain and act upon the advice given by such pro-
fessionals and to pay such professionals such fees
or other remuneration as the Trustees in their
uncontrolled discretion from time to time deem
appropriate (and this provision shall apply to the
payment of professional fees to any Trustee who
renders professional services to the Trustees).
3. Administration costs and expenses of or in connec-

tion with the Trust shall be paid from the Trust Fund,




including, without limiting the generality of the foregoing,
reasonable ;;imbursement to the Trustees or any of them for
costs (and reasonable fees for their services as Trustees)
incurred in the administration of the Trust and for taxes of
any nature whatsoever which may be levied or assessed by
federal, provincial or other governmental authority upon or
in respect of the income or capital of the Trust Fund.

10. The Trustees shall keep accounts in an acceptable
manner of all receipts, disbursements, investments, and
other transactions in the administration of the Trust.

1. The provisions of this Settlement may be amended
from time to time by a resolution of the Trustees that
receives the approval in writing of at least eighty percent
(80%) of the Beneficiaries who are then alive and over the
age of twenty-one (21) years provided that no such amendment
shall be valid or effective to the extent that it changes or
alters in any manner, or to any extent, the definition of
"Beneficiaries" under subparagraph 2{a) of this Settlement
or changes or alters in any manner, or to any extent, the
beneficial ownership of the Trust Fund, or any part of the
Trust Fund, by the Beneficiaries as so defined.

12. The Trustees shall not be liable for any act or
omission done or made in the exercise of any power, author-

ity or discretion given to them by this Deed provided such
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act or omission is done or made in good faith; nor shall
they be liable to make good any loss or diminution in value
of the Trust Fund not caused by their gross negligence or
bad faith; and all persons claiming any beneficial interest
in the Trust Fund shall be deemed to take notice of and
subiject to this clause,

13. Subject to paragraph 11 of this Deed, a majority
of fifty percent (50%) of the Trustees shall be required for
any decision or action taken on behalf of the Trust,

Each of the Trustees, by joining in the execution
of this Deed, signifies his acceptance of the Trusts here-
in. Any other person who becomes a Trustee under paragraph
5 of this Settlement shall signify his acceptance of the
Trust herein by executing this Deed or a true copy hereof,
and shall be bound by it in the same ménner as if he or she

had executed the original Deed.

14. This Settlement shall be governed by} and shall be

construed in accordance with the laws of the Province of




Alberta.

IN WITHESS WEERBOF the parties hereto have

executed this Deed,

SIGNED, SBEALED AND DELIVERED
in the presence of:

%WQ, {L N‘Om a. s;;tlor M
NAME | ;
@ZDL*E&HATALQQL¢¢£ﬁ£ﬁLﬁﬂlﬁk
ADDRESS P N

é%%%dﬂ; ﬁ *ilLbe»/ | B. ffustees: L
ézérAL’ ‘i £>L‘?YBJ 2 _€;Z;¢7§gi ¢« . 1""

20
ADDRESS

Fg;;m,_,ﬁ__&hw
Gox 33 A&A&MW

ADDRESS

Schedule ;
One Hundred Doliars ($100.00) in Canadian Currency.
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' This is Exhibit © C " referred 10 in the

S Affidavit of
G\ iﬁuj\s\a\
Swom before me this

THE _SANRIDEE TRUST of.&*gqi ng LAD,20\\ . \\
DECLARATION OF TRUST Nty Bubho, A Commisaionse o 6

e Wﬁ’bﬁ PORETTI

THIS TRUST BEED made in duplicate as of the 15th day of August, A.D

BETWEEN:

CHIEF MALTER P, TWINN,
of the Sawridge Indian Band, No. 19, Slave Lake, Alberta
(hereinafter called the “"Settlior")
OF THE FIRST PART,
- and ~

CHIEF WALTER P. TWINN, CATMERINE TWINN and GEDREE TWIN,
{hereinafter collectively called the "Trustees")

OF THE SECOND PART,

WHEREAS the Settlor desires to create an inter vivos trust for the
benefit of the members of the Sawridge Indian Band, a band within the meaning
of the provisions of the Indian Act R.S.C. 1970, Chapter I-6, and for that

purpose has transferred to the Trustees the property described in the Schedule
attached hereto;

ARD WHEREAS the parties desire to declare the trusts, terms and
provisions on which the Trustees have agreed to hold and administer the said

property and all other properties that may be acquired by the Trustees

hereafter for the purposes of the settliement;

NOW THEREFORE THIS DEED WITNESSETH THAT in consideration of the
respective covenants and agreements herein contained, it is hereby covenanted

and agreed by and between the parties as follows:
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: The Settlor and Trustees hareby establish a trust fund, which the

Trustees shall administer in accordance with the terms of this Deed,

2. In this Deed, the following terms shall be interpreted in accordance
with the following rules:

{a)

(b)

"Beneficiaries" at any particular time shall mean all persons
who at that time qualify as members of the Sawridge Indian Band
under the laws of Canada in force from time to time including,
without restricting the generality of the foregoing, the
membership rules and customary laws of the Sawridge Indian Band
as the same may exist from time to time to the extent that such
membership rules and customary laws are fncorporated into, or

recognized by, the laws of Canada;

"Trust Fund" shall mean:

(A} the property described in the Schedule attached hereto and
any accumulated income thereon;

{B) any further, substituted or additional property, including
any property, beneficial interests or rights referred to in
paragraph 3 of this Deed and any accumulated income thereon
which the Settlor or any other person or persons may
donate, sell or otherwise transfer or cause to be
transferred to, or vest or cause to be vested in, or

otherwise acguired by, the Trustees for the purposes of
this Deed;
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(C) any other property acquired by the Trustees pursuant to,
and in accordance with, the provisions of this Deed;

(D) the property and accumulated income thereon (if any) for
the time being and from time to time into which any of the

aforesaid properties and accumulated income thereon may be

converted; and

(E} "Trust" means the trust relationship established between
the Trustees and the Beneficiaries pursuant to the

provisions of this Deed,

3 The Trustees shall hold the Trust Fund in trust and shall deal with
it in accordance with the terms and conditians of this Deed., No part of the
Trust Fund shail be used for or diverted to purposes other than those purposes
set out herein. The Trustees may accept and hold as part of the Trust Fund
any property of any kind or nature whatsoever that the Settlor or any other
person or persons may donate, sell, lease or otherwise transfer or cause to be

transferred to, or vest or cause to be vested in, or otherwise acquired by,

the Trustees for the purposes af this Deed.
4, The name of the Trust Fund shall be "The Sawridge Trust® and the

meetings of the Trustees shall take place at the Sawridge Band Administration

Office Tocated on the Sawridge Band Reserve,

Be The Trustees who are the original signatories hereto, shall in their
discretion and at such time as they determine, appoint additional Trustees to
act hereunder, Any Trustee may at any time resign from the office of Trustee

of this Trust on giving not less than thirty (30) days notice addressed to the
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other Trustees, Any Trustee or Trustees may be removed from office by a
resolution that receives the approval in writing of at least eighty percent
(80%) of the Beneficiaries who are then alive and over the age of twenty-one
(21) years. The power of appointing Trustees to fill any vacancy caused by
the death, resignation or removal of a Trustee and the power af appointing
additional Trustees to increase the number of Trustees to any number allowed
by law shall be vested in the continuing Trustees or Trustee of this Trust and
such power shall be exercised so that at all times (except for the period
pending any such appointment) there shall be a minimum of Three (3) Trustees
of this Trust and a maximum of Seven (7) Trustees of this Trust and no person
who is not then a Beneficiary shall be appointed as a Trustee if immediately

before such appointment there are more than Two (2) Trustees who are not then

Beneficiaries,

6. The Trustees shall hold the Trust Fund for the benefit of the
Beneficiaries; provided, however, that at the expiration of twenty-one (21)
years after the death of the last survivor of the beneficiaries alive at the
date of the execution of this Deed, all of the Trust Fund then remaining in
the hands of the Trustees shall be divided equally among the Beneficiaries
then alive,

During the existence of this Trust, the Trustees shall have complete
and unfettered discretion to pay or apply all or so much of the net iﬁcome of
the Trust Fund, if any, or to accumulate the same or any portion thereof, and
all or so much of the capital of the Trust Fund as they in their unfettered
discretion from time to time deem appropriate for any one or more of the
Beneficiaries; and the Trustees may make such payments at such time, and from

time to time, and in such manner and in such proportions as the Trustees 1n

their uncontrolled discretion deem appropriate.
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I The Trustees may invest and reinvest all or any part of the Trust
Fund in any investments authorized for trustees' investments by the Trustee's
Act, being Chapter T-10 of the Revised Statutes of Alberta, 1980, as amended
from time to time, but tﬁe Trustees are not restricted to such Trustee
Investments but may fnvest in any investment which they in their uncontrolied
discretion think Tit, and are furfher not bound to make any investment and may
instead, if they in their uncontrolled discretion from time to time deem it
appropriate, and for such period or periods of time as they see fit, keep the

Trust Fund or any part of it deposited in a bank to which the Bank Act

{Canada) or the Quebec Saving Bank Act applies.

8. The Trustees are authorized and empowered to do all acts that are not
prohibited under any applicable laws of Canada or of any other jurisdiction
and that are necessary or, in the opinion of the Trustees, desirable for the
purpose of administering this Trust for the benefit of the Beneficiaries
including any act that any of the Trustees might lawfully do when dealing with
his own property, other than any such act committed in bad faith or in gross
negligence, and including, without in any manner or to any extent detracted

from the generality of the foregoing, the power

(a} to exercise all voting and other rights in respect of any

stocks, bonds, property or other investments of the Trust Fund;

{b) to sell or otherwise dispose of any property held by them in the

Trust Fund and to acquire other property in substitution

therefor; and
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{c) to employ professional advisors and agents and to retain and act
upon the advice given by such professionals and to pay such
professionals such fees or other remuneration as the Trustees in
their uncontrolled discretion from time to time deem appropriate
{and this provision shall apply to the payment of professional
fees to any Trustee who renders professional services to the

Trustees).

9. Administration costs and expenses of or in connection with this Trust
shall be paid from the Trust Fund, including, without 1imiting the generality
of the foregoing, reasonable reimbursement to the Trustees or any of them for
costs {and reasonable fees for their services as Trustees) incurred in the
administration of this Trust and for taxes of any nature whatsocever which may
be levied or assessed by federal, provincial or other governmental authority

upon or in respect of the income or capital of the Trust Fund.

10. The Trustees shall keep accounts in an acceptable manner of aill

receipts, disbursements, dinvestments, and other <transactions in the

administration of the Trust.

1ls The provision of this Deed may be amended from time to time by a
resolution of the Trustees that received the approval in writing of at least
eighty percent (80%) of the Beneficiaries who are then alive and over the age
of twenty-one (21) years and; for greater certainty, any such amendment may
provide for a commingling of the assets, and a consolidation of the
administration, of this Trust with the assets and administration of any other

trust established for the benefit of all or any of the Beneficiaries.
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12. The Trustees shall not be 1iable for any act or omission done or made
in the exercise of any power, authority or discretion given to them by this
Deed provided such act or omission is done or made in good faith; nor shall
they be Tiable to make good any loss or diminution in value of the Trust Fund
not caused by their gross negligence or bad faith: and all persons claiming
any beneficial interest in the Trust Fund shall be deemed to take notice of

and shall be subject to this c¢lause.

13. Any decision of the Trustees may be made by a majority of the
Trustees holding office as such at the time of such decision and no dissenting
or abstaiming Trustee who acts in good faith shall be personally liable for
any 1oss or claim whatsoever arising out of any acts or omissions which result
from the exercise of any such discretion or power, regardless whether such

Trustee assists in the implementation of the decision.

14, A11 documents and papers of every kind whatscever, including without
restricting the generality of the foregoing, cheques, notes, drafts, bills of
exchange, assignments, stock transfer powers and other transfers, notices,
declarations, directions, receipts, contracts, agreements, deeds, legal
papers, forms and authorities required for the purpose of opening or opgrating
any account with any bank, or other financial institution, stock broker or
investment dealer and other instruments made or purported to be made by or on
behalf of this Trust shall be signed and executed by any two {2) Trustees or

by any person (including any of the Trustees) or persons designated for such

purpose by a decision of the Trustees.
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15. Each of the Trustees, by Jjoining in the execution of this Deed,
signifies his acceptance of the Trusts herein. Any other person who becomes a
Trustee under paragraph 5 of this Trust shall signify his acceptance of the
Trust herein by executing this Deed or a true copy hereof, and shall be bound

by it in the same manner as if he or she had executed the original Deed.

16, This Deed and the Trust created hereunder shall be governed by, and

shall be construed in accordance with, the Taws of the Province of Alberta.

IN WITHESS WHEREOF the parties hereto have executed this Deed.

A. Settior F_é‘ é&% f_r % s
HI L .

ADDRESS

#l. 1229 S liﬁm fg««’, / / :
7

;

B. Trustees:

1. g#& %Q N
CHIE ALTER P, NN

ADDRESS

860647-1/6
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SCHEDULE

One Hundred Dollars ($100.00) in Canadian Currency.
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During the consultations carried out by Four World Centre for Development Learning (Four
Worlds), some of those consulted raised some questions regarding either the Sawridge Band
Inter-Vivos Settlement (1985 Trust) or the Sawridge Trust (1986 Trust) or both (Trusts). The
Trustees of the Trusts are pleased to try to answer your questions to the best of our ability based
on information available at this time. The questions asked were:

e Who are the trustees and how are they appointed?

e Are the children of individuals who became eligible under Bill C-31 also eligible as
beneficiaries?

e What about the children of those individuals who are now deceased?
e What is the process whereby decisions are made about who is or is not a beneficiary?

e How do we get to the place where we can operate the Trusts without being forced into
boxes originated with the Indian Act and that continue to cause disunity?

e If I am a beneficiary under a Trust and I receive benefits, am I taking something from
someone else’s table?

e Do “new” beneficiaries get the same benefits as those who have been eligible for their
whole lives?

e Can benefits to seniors be structured to avoid tax consequences and not impact old age
benefits?

e How can we ensure equity for all beneficiaries when the Band only serves those
individuals who live on the Reserve?

o What happens to the Trust programs if the trustees change and new trustees have a
different set of ideas?

Attached to this letter is a copy of each of the deeds setting out the terms of each of the Trusts.
These are the basic governing documents which, along with generally applicable principles and
the rules of trust law, determine how the Trusts are operated.

Currently, the trustees of the two Trusts are the same, namely, Bertha L’Hirondelle, Clara
Midbo, Catherine Twinn, Roland (Guy) Twinn and Walter Felix Twin. The trustees can be
reached through the Trusts’ office located in Edmonton, Alberta. The address, telephone number,
fax number and email address for the Trusts is listed below on the letterhead. According to the
trust deeds, the existing trustees select new trustees as trustees leave. The number of possible
trustees for each trust is slightly different but the trustees have chosen to appoint five trustees for
both trusts and have appointed the same trustees to each trust so that the two trusts can operate
together.




Letter to Beneficiaries, 24 November, 2009

Paragraph 6 of the deeds applying to each of the Trusts provides that the trustees have power to
distribute income or capital of the Trusts “as they in their unfettered discretion from time to time
deem appropriate for any one or more of the Beneficiaries; and the trustees may make such
payment at such time and from time to time, in such manner and in such proportions as the
Trustees in their uncontrolled discretion deem appropriate.”

Although this provision refers to the Trustees’ discretion as “unfettered”, it is in fact controlled
by the requirements of trust law. These requirements, which have been laid down in case law and
are expressed in fairly general terms, can be summarized as follows:

e Trustees must give their active consideration to the exercise of their discretionary powers.

e Trustees must act in good faith, in the sense that they must take account of relevant factors
and must not take account of irrelevant factors.

Whatever is relevant for these purposes depends on the circumstances of each particular case.
However, the basic idea is that trustees should take account of factors relevant to the purposes of
the Trusts.

The trustees have recently hired a Trust Administrator and Program Manager, Paul Bujold, to
administer the benefits, develop the programs and run the office of the Trusts. Paul can be
reached at the address and telephone/fax numbers below, by email at paul@sawridgetrusts.ca or
on his cell at (780) 270-4209.

Sawridge Trusts are developing a web site that will be accessible to all beneficiaries. Certain
parts of the site will contain documents that are of interest to all beneficiaries while other parts
will only be accessible to the particular beneficiary as it will contain private information about
that person. The Web site will also list the programs currently available through the Trusts and
how to access them and will provide useful links to other sites that can provide information or
support programs to the beneficiaries.

Each of the Trusts owns all the shares in a separate holding company. In the case of the 1985
Trust, that company is Sawridge Holdings Ltd. and in the case of the 1986 Trust it is 352736
Alberta Ltd. Through these companies, the Trusts have invested in a number of businesses. The
assets of Sawridge Holdings Ltd. and 352736 Alberta Ltd. are listed on the attached flow chart.
The Directors of the holding companies and their subsidiaries, called the Sawridge Group of
Companies, are independent individuals who have been chosen for their skills and experience in
overseeing business enterprises such as those owned by the companies.

The Trusts were established to provide on-going benefits to the beneficiaries from the revenue
generated by the Trusts’ investments. This revenue fluctuates with the economic climate. The
success of the businesses vary, accordingly. The resources of each Trust are limited and any
system of programs has to be based on views about equitable and appropriate use of the
resources available.
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Letter to Beneficiaries, 6 November 2009

It is for the trustees to consider the weight to be given to particular factors. They may consider
the length of time a person has been a beneficiary as one relevant factor if this is appropriate to
the nature of the particular program or benefit being provided.

Another factor the trustees may consider is the impact of taxation, both generally and in the
circumstances of particular beneficiaries. The trustees may be able to attempt to structure
distributions in a way that will be as tax-efficient as reasonably possible. It is possible, however,
that a particular distribution from the Trusts may have an impact on a person’s entitlement to
other programs such as Old Age Security. In considering the appropriate programs, the trustees
may consider it relevant that certain programs and other benefits are only available to
beneficiaries who live on the Reserve and other programs may only be available to beneficiaries
living off the Reserve.

As trustees of discretionary trusts, the trustees have a broad discretion to develop those benefits
through the Trusts that they feel would, from time to time, assist the individual beneficiaries and
the Sawridge Band community grow and develop to better meet their own needs, the costs of
which are consistent with the revenues available to the Trusts. Following the Four Worlds report,
the trustees adopted a list of potential benefits suggested by the beneficiaries and Four Worlds.
These benefits will be put in place gradually as more work is done on planning the financial
impact of the programs on the Trusts and as the programs are matched with other programs
already existing through the Regional Council, the Alberta Government, the Canadian
Government or other agencies.

The trustees are responsible for exercising their discretion in respect of the programs while they
are trustees. They will be responsible for evaluating the success of the programs on an on-going
basis and therefore would be expected to make changes when they determine that changes are
required. They also have the power to make changes based on their having, as phrased in the
question asked by a beneficiary, “a different set of ideas”. However, in order to make any such
change they would need to consider whether replacing an already existing program would be
reasonable in all the circumstances. The trustees may also, from time to time, have to take into
consideration the cost of a program in relation to the amount of revenue available to the Trusts.

The rules for eligibility as a beneficiary are presently being worked out for each of the trusts.
According to the trust deeds, the persons who qualify as beneficiaries are to some extent
different for the 1985 Trust and for the 1986 Trust. In the 1985 Trust (paragraph 2(a) of the
Deed), ‘beneficiaries’ are defined as persons who are also qualified to be Band members in
accordance with the criteria provided in the Indian Act as at 15 April 1982. In the 1986 Trust
(paragraph 2(a) of the Deed), ‘beneficiaries’ are defined as “all persons who at that time qualify
as members of the Sawridge Indian Band under the laws of Canada in force from time to time
including, without restricting the generality of the foregoing, the membership rules and
customary laws of the Sawridge Band as the same may exist from time to time to the extent that
such membership rules and customary laws are incorporated into, or recognized by, the laws of
Canada.”.

The trustees are presently in the process of having some research carried out by experts in
Canadian law and First Nations and Cree traditional law to develop a clear list of criteria. This
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Letter to Beneficiaries, 24 November, 2009
will help in the process of determining who is an eligible beneficiary, especially under the 1985
Trust where the rules are more complex.

As part of this process, the trustees will post a notice in newspapers in British Columbia, Alberta
and Saskatchewan asking anyone who thinks that they may be a beneficiary under either trust to
provide the Trusts with information about why they feel they are eligible. Based on the facts
determined and the legal advice received, the Trusts will then develop a list of qualified
beneficiaries. Where it is still not clear after this process whether someone is or is not a
beneficiary, the Trusts will apply to the Alberta Court for its advice on the matter.

We hope that this information answers most people’s questions. As more information becomes
available we will keep the beneficiaries informed, either by newsletter or through the web site. If
you have any questions, please do not hesitate to contact our office and the Trusts Administrator
will try to assist you.

Cordially

-2

Paul Bujold,
Interim Chair
Sawridge Trusts Board of Trustees

Attachments
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