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WRITTEN QUESTIONS OF ALINE ELIZABETH HUZAR

i Do you acknowledge that your answers to these questions are affirmed as being true, and
may be treated in the same fashion as answers given at aquestioning on Affidavit?

2. Do you acknowledge that these questions relate to your Affidavit sworn on November 30,
2011 (the “Affidavit”) in the within proceedings?
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Attached as Appendix “A” to these Written Questions is an Amended Statement of Claim
filed in the Federal Court of Canada Trial Division (the “Huzar Action). Are you one of
the plaintiffs in the Huzar Action?

Attached as Appendix “B’ to these Written Questions is the Federal Court of Appeal
decision in Huzar v. Canada [2000] F.C.J. No. 873, dated June 13, 2000 (the “Huzar FCA
Decision™). Are you one of the respondents identified in the Huzar FCA Decision?

Paragraph 6 of the Huzar FCA Decision awards costs against the respondents in both the
Federal Court of Appeal and in the Trial Division. Did you or any of the other
respondents pay these costs?

Paragraph 13 of your Affidavit states that you reapplied for membership in the Sawridge
First Nation on June 22, 2010, with no response as t whether or not you had been
accepted. On or about December 14, 2011, did you receive notice that your application
for membership to the Sawridge First Nation had been denied?



BETWEEN:

APPENDIX "A"

IN THE FEDERAL COURT OF CANADA

TRIAL DIVISION

ALINE ELIZABETH HUZAR,

JUNE MARTHA ROLOSKY,

WILLTAM BARTHOLOMEWN McGILLIVRAY

MARGARET HAZEL, ANNE BLAIR,

CLARA HEBERT,

JOHN EDWARD JOSEPH McGILLIVRAY

MAURICE STONEY ,

ALLAN AUSTIN McDONALD ,

LORNA JEAN ELIZABETH McREE,

FRANCES MARY TEES,,

BARBARA VIOLET MILLER (NEE McDONAD)

Plaintiffs

- and -

HER MAJESTY THE QUEER, IN RIGHT O CANADA,

DEPARTHERT OF INDIAN AND NORTHERN AFFATRS

CANADA, and WALTER PATRICK TWINN,s Chief

of the Sawridge Indian Band and tie SAWRIDGE

INDIAN BAND,
' Pefendants

AMENDED STATEMENT OF CLATY



AMENDED NOVEMBER 28TH, 1997
STATEMENT OF CLAIM

FILED on the <9™ day of July, 19%5.

TO THE HONOURABLE THE FEDERAL COURT OF CANADA:
L. The  Plaintiffs, ALINE ZLIZASETH HUZAR,  WILLIAM
BARTHOLOMEW McGILLIVRAY, JOHN EDWARD JOSEPH MeGILLIVRAY and HMARGARET
HAZEL ANNE BLAIR are ALL residents of Prince Georgs, in the Province
of British Columbia.

2. The Plaintiff, JUNE MARTHA KOL(SXY is a resident of
Chetwynd, in the Provines of British Columbia.

3 The Plaintiff, CLARA HEBERT 13 ar2sidsnt of Ledue, in
the Province of Alberta.

4, The Plaintiff, ALLAN AUSTIN McDOIALD is a resident of

Slave Laks, in the Provinece of Alberta.

5. The Plaintiffs, MAURICE STONEY, LORNA JEZAN ELIZABETH
McRZE and FRANCES MARY TEES are residenta of Slave Laks, in the
rovince of Alberta, and the Plaintiff, BAR3RA VIOLET MILLER (NEE
MeDOMALD) is a resident of Slave Lake, in the Pmvince of Alberta.

6. The Defendant, HER MAJESTY THE QUIEN, IN THE RIGHT OF
CANADA, by way of the Department of Indian mnd Northern Affairs

Canada is duly constituted to administer atoriginal affairs in

Canada.

7, The Defendant, WALTER PATRICK TWIM ia the Chiaf of the
Sawridge Indian Band and the Defendant, the SANRILGE INDIAY BAND is a
part of the group of Indian Bands known as Trealy 3 Group of Indiana
;those reserve lands are located in the Provice of Alberta. At
various dates commencing on June 2lst, 1899 ripresentatives of the
Sawridge Indian Band or their predecessors signed or executed
instruments of adhesion to Treaty No. 8 made :ith Her Majesty The

Queen.



8. % the time of the signing of adiesion to Treaty No, 8
the predecessors and forebearsrs of the Plaintiffs named herein wers
members of tha Sawridge Indian Band, or altirnatively, were duly
constitued Band members after the adhesion to Treaty No. 8..

9. The Plaintiffs are all Treaty Indians by virtue of the
operations of Sections 8 to 14.3, both inclusive of The Indian Act a3
amended by Section 4 of the Act entitlad, "an Act to amend The Indian
Act, Statutes of Canada, 1985, Chapter 27.

10. The Plaintiffs are aboriginal peciles of Canada wikhin
the meaning of Section 35 of the Constitution of Canada.

11. Section  35(1) of The  Constibution Ach, 1982

congtitutionally entrenched the aboriginal righis and treaty rights

of the aboriginal peoplss of Canada as they existed on April 17%h,
1982, the date on which The Constitution Act, 182 waa proolaimed in
force. ‘When used herein, The Constituticn Act . 1867 +to 1982 will

be refarred to collactively as the "Cons:itution'.

12. The abvoriginal rights of the Zainiiffs, including
their property rights, customary laws and govennental institutions
which were possessed by the aboriginal peopls at the time of
adhesion %o Treaty No. 8 on June 2ls3%, 1899 ar still retained and

possessed by the Plaintiffs herein notwithstandiry such adhesion.

13, Treaty rights are the righta confirred or obtained by
Indian Tribes or Bands pursuant to Treatiss emered into with Her
Majésty The Queen. These rights flow to the memters of the Band. At
no time were the rights of the Plaintiffs, Sheir ancestors and
forebearers, to membership in the Sawridge Indien Band affected by

the signlng of the Treaty.

14. Membership to the Sawridge Indian 3and was ascertained
by a physical presence within the Band and at all material times, the
ancestors and predecessors to the Plaintiffy yere historically



members of the Sawridgs Indian Band. These menversnip rights of the
predecessors and ancestors of ths Plairtiffs have not been
abrogated, neither by the signing of the Treaty nor by The
Constitution Act, 1982,

15. The predecessors and ancestors of the Plaintiffs hersin
wers historically members of the Sawridge Indian Band when Treaty No.
8 was signed, and as a result of such membershij, She Sawridge Indian
Band obtained such rights and benefits as would normally accrue to
the Band from Canada as a result of its membershly, which membership
included the predecessors and ancestors of tie Plaintifis nerein,

inter alia as follows:

(1) The right to pursue their usual rocations of hunting,

trapping and fishing throughout tie tract surrendered.

(i) One square mile for each family of five for such

number of families as may =lect %o resids on Regerves.

(iil) Land in severality to bthe axten’ 3f 160 acres to sach
Indian for those Indians who may prafsr %o Llive apart

from the Band Reservas.

(iv) A treaty payment of $5.0C annually to sach and avary
Indian.

(v) The salarles of teachers to insinet children.

(vi) Agricultural and economic incentins.

(vii) The bounty and‘ benevolence of Her fajesty The Queen.

16. The Sawridge Band, at no time pizgessed the right to

strip members of its Band, to take away Band mabership, though froam
time to time, Band members formally lost their tambership in the Band
by way of operation of The Indian Act until the diserimination




inherent in such loss was legislatively aboliahed pursuant to "An Act

to amend The Indian Act”, Statutes of Canada, 1385, Chapter 27.

17. Statutes of the Parliament of Camida snforced from ime
to time prior to the entrenchment of the sxisting aboriginal and

treaty rights of the aboriginal peoples of Canafa in The Constitution

Act governed and controlled who would be members of Indian Bands, in
that all members were entitled to membership unlass their membership

rights were lost through operation of law.

18, The snactment of an Act entitled "in et to amend The
Indian Act", Statutes of Canada, 1985, Chapter 27 (The 1985

amendment), removed those discriminatory sections of The Indian Act
which had unilaterally caused Band members to formally lose their
membership rights and Indlian status in a discriminatory fashion and
thus nunc pro tunc, re-establishes existing Bands a3 they should
have been had it not been for the indlscriminate and wanton

intervention of +he oprovisions of The Indin Act, terminating

membership of Band members who wers truly entitled to $he samne, in

general, and to the Plaintiffs in particular.

19. Saction 4 of the 1985 amendment adis new Sections 3, 9,
10, 11 and 12 to The Indian Act, which may be sumarized a3 follows:

(a) A Band List must be maintained fo 2ach band in which
shall be entered the name of ewry person who is a
member of that Band. (Section 8)

(b) Commencing on April 17, 1985, certain persons who were
not prior to that date members of a bhand became
entitled to have thelr names enterel in a Band List for
that Band maintained in the Departneni. These include
persons whose names were omitted or deleted from thas
Indian Register, or from a Band List prior to Septenber
4th, 1951, under certain prescribd provisions of The
Indian Act as they read immediately prior to April



(c)

(d)

17th, 1985, or under any former provision of The Indian
Act relating to the same subject mtter as any of thoge
provisions. The disqualifying provisions included the
marriage by an Indian woman © 21 man wao was not
registered as an Indian and includsd any children of
that woman born prior to that marriage and illegitimate
children of Indian women whdse teaberanip in the band
was protested under Section 12(2) of the 1951 Act.
(Subsection 11(1) )

Commencing on June 28th, 197 largs numbers of
additional persons who wers not prior %o dpril 17th,
1985 members of a band will b 2:ome 2ntitled to have
their names entered in a Band List for that Band
maintained in the Department. Thisz include Indian men
and their families who voluntarily zave up their Indian
status; first generation descendints of persons whose
names were cmitted or deleted fron the Indian Register
or from a Band List by virtue of the disqualifying
provisions referred +to in paragraph(b); first
generatlon descendants of Indiin men who voluntarily
gave up their Indian status; mnd first ganeration
descendants of the members of the familiss of such men
Who were alive a% the time that the men volunkarily

gave up their Indian status. (Subsection 11(2) )

A Band may assume control of its own membership if a
majority of the electors of the Pind consent to ita so
doing and congent to the eatablisiment by the Band of

membership rules. {Section 10)

Membership rules established by the Band way not
disqualify from membership in ths 3and any of the
pergons described in paragraphs (5) and (e¢) above by
reason only of a situation that axisted or an action
that was taken before the rulss cape into force.
(Subsections 10(4) and (5) )



20. Pursuant to the Sections hereiniefors set forth, tne
Plaintiffs are antitled to @embership in the Sawridge Indian Band,
and in pursuance thersof, the Department of Indian Affairs and
Northern Development has caused o be issued to the Plaintiffs,
status cards, identifying them as members of tae said, Sawridge
Indian Band.

21, The Plaintiffs hersinbefore set forth, have, inksr
alia, applied for, petitioned op requested t&heir rainstatement ag
members of the Sawridge Indian Band, however, tie Defsndants, Walter
Patrick Twinn and the Sawridge Indian Band, has neglacted and failsd
to rainstate the Plaintiffs as members of the Sairidge Indian Band in

accordance with the legislation hereinbefore set forh.

22. The Plaintiffs, ALINE ELIZABETH HIZAR (LOB dugust Tth,
1941), JUNE MARTHA KOLOSKY (DOB June 6ta, 1937). WILLIAN BARTHOLCMEW
McGILLIVRAY (DOB Cetober 28th, 1932), MARGARET JAZIL ANNE BLAIR (coB
November 5th, 1928), JOHN EDWARD JOSEPH MeGILLIVRAY (DOB Sephember
7th, 1923) and CLARA HEBERT ( DOB February Mth, 1927) are all
entitled to be reinstated as members of the Sawidzs Indian Band by

virtue of the following facts:

(a) Each ‘of the above mentioned Plaintitis ars the children
of Caroline Mary McGlllivray (nee Assiniboinea) Stonay) Treaty #29,
the child of Johnny Assiniboine (Stoney) arl Henriette Calder
(Sinclair) Treaty #18, all of whom were treaty Iriians and mempers of

the Sawridge Indian Band.

(b) Caroline Mary MeGillivray marrid Simon Mountrose

McGillivray the 2lst day of June, A.D. 1921, a om of Maiis ancestry.

(c) As a result of not having.married a itreaty Indian and
as a result of the discriminatory provisions of The Indian Act, she

lost her status as a band member of the Sawridge ndian Rand.



(d) Consequential to the discriminatery provisions of The
Indian Act, the Plaintiffs hereinbefors set fortr, being the shildren
of Caroline Mary MeGillivray, lost their :titlement to band

membership, as did their children.

(e) Pursuant to the 1985 amendments t) Ine Indian Act, the
Plaintiffs hereinbefore set forth, have applisd for thelr treaty
status and have regained their entitlement o be registered as

members of the Sawridge Indian Band.

(£) The Piaintiffs hereinbefore set furth nare appliad for
reinstatement in the Sawridge Band of Indiana, ‘ut their applicaticen
has been neglectad and denisd by the Defendants, Walter Patrick Twinn

and the Sawridge Indian Band.

23. The Plaintiff, MAURICE STONZY is entitled to membership
in the Sawridge Band of Indians by virtue of the following facta:

(a) Maurice Stoney was born September 24th, 1941 at Siave
Laks, Alberta. He was the son of William J. Storey, Treaty Yumber 59
and Margarst 4. Stoney, Treaty WNumber 59 and is ths zrandson of

Johnny Stoney, founder of the Sawridge Reserve, Trealy #18 |

(b) The Defendants, Walter Patrick Tuinn and the Sawridge
Indian Band have discriminated against Maurice itonsy by failing to
recognize his Band membership or entitlement o Band membership,

arising out of his progenitory.

(e) That pursuant to the 1985 amendmenis o The Indian Act,
Maurice Stoney has regained his Indian status, ard his entitlement to
membership in the Sawridge Band of Indians.

(d) The Plaintiff, Maurice Stoney has applied for
re-instatement in the Sawrldge Band of Indians, but his application
has been denied by the Defendants, Walter Parick Twinn and the

Sawridge Band of Indians.



2. The Plaintiffs, ALLAN AUSTIN McLONALD (date of birth
January 13th, 1933), LORNA JEAN ELIZABETH MAZL /dats of birth
October 5th, 1935), FRANCES MARY TEES (date of birth Adugust 20th,
1948) and BARBARA VIOLET MILLER (date of birth Agust 22nd, 1950) are
all entitled to membersaip in the Sawridge Band of Indians by virtue
of the following facta:

(a) Each of the preceding Plaintiffs ars thz childran of
Annie MeDonald (nee Stoney) Treaty #53, the child of Hanrietta and
Johnny Stoney Treaty #18, Treaty Indians and me:bers of the Sawridga
Indian Band.

{b) Anrnie BStoney married William Melnald, a non-trsaty
Indian, Yarch 4th, 1935 and due to the discrimnatory provizions of
The Indian Act, was stripped of her status, and lcst her membership

in the Sawridge Indian Band Decembe;‘ 3rd, 1936 md censaquently, her
children wers born wibthout membership in +th: Sawridge Band of

Indians.

(c) That pursuant to the 1985 amendmen's to The Indian dct,
the Plaintiffs hereinbefora set forth have reopainaed their Indian
gtatus, and their sntitlement to membership in ‘he 3awridzz Band of
Indiana.

(d) The Plaintiffs herein have applist for re-instatement
in the Sawridge Band of Indians, but their applications for
re-instatement has been refused by Walter Pawick Twinn and the

Sawridge Band of Indians.

25. The Plaintiffs claim that as a remlt of their loss of
membership in the Sawridge Band, due to the discrlzinatory operation
of The Indian Act , and that as a result of the peration of the 1985

amendments to The Indian Act, the Plaintifis are entitled to
membership in the Sawridge Band of Indians, along yith all rights and

benefits accruing thereto and therewith, alongwith damages for the
economic loss arising out of the lost benefits and entitlements

conslatent with membership in the Sawridge Ban of Indiang, inter

alia as follows!



(1} Education costs,

(ii)} fledical Care Benefits.

(iii) On reserve housing.

(iv) Tax exemption.

26, The Plaintiffs are entitled to roinstatement of Band

membership in the Sauridge Indian Band, and each claims damages
agains} the Defendants in axcess of $1,0C0,000.00 , and in totality,
damages in excess of $11,000,000.00 for lost benefits and

antitlements as more fully set forth in paragrajr 25..

27. In the alternative, as a result »f the failure of the
Sawridge Band of Indians to grant unto tie Plaintiffs harein
membership in the Band as required by Law, eachof the Plaintiffs are

antitlsd to damages as against the Defandants herein for their:

(i) pro rata shars of +the szonomic value of the
resarve, in excess of $1,000,000.00 or in
totality, damages in excess of $11,000,000.00,
plus

(i1) +the value of lost economic ianefita consequential
to the loss of membership sta‘tus as is more fully
hersinbefore get forth in paragraph 25, in an
amount in excess of $1,000,)€0.00 per Plainbiff,
or in  totality, 8 sm in excess of
$11,0C0,000.00.

28. The Plaintiffs further claim & a2 result of the

discriminatory provisions of The Indian Act hireinbefore set forth

and as a result of the failure of the Sawridj Band of Indians to
allow the Plaintiffs to be reinstated as membirs of the Band, the
progeny and the next-of-kin of the Plaintiffs 'as suffered economic
loss and each of the Plaintiffs hereto claim famages in excess of
$1,000,000.00 for economic loss for and on behilf of their progeny,
and in totality, general damages for all Plantiffs in excess of

$11,000,000.00.



29. The Plaintiffs claim as against she Defandants punitive
damag2s and 2xemplary damages in excess of 311,000,000.C0 as 2 resuls
of the arrogant and nigh-handed manner in which Walter Patrick Twinn
and Sawridge Band of Indians has deliberataly, and wlthout cause,
denied the Plaintiffs reinstatement as Band Members of ths Sawridge
Band, whicn denial is unwarranted and unjustiiied, and has been only
out of malice, spite and the salfish desire of Walber Patrick Twinn
and the Sawridge Band of Indians to deprive tne Flaintiffs of their
just rights and dues, so that the Rand and the Chisf may be enriched,
at the expensa of the Plaintiffs.

30, The effect of the lagislation prior to 1985 was to
discriminate against aboriginal people in general and the
Plaintiffs, their forefathers and forebearers in particular, thereby
depriving +the Plaintiffs of their Indian Heritage, ancestry,
entitlements and benefits, all of which was as a consequence of
discriminatory Legislation passed b:} the Parliament of Canada, and
administerad by the Department of Indim Affairs, Jorthern
Develepment, all of which resulted in a loss tc the Plainbiffs as

hereinbefors set forth in paragraphs 26, 27, 28 and 29.

31. In the alfernative, the Plaintifls zlaim that loss of
thelr membership in the Sawridge Band of Iniians was due to the
operation of Law and the administration of tmt Law by Her fajesty
The Queen, In the Right of Canada, through the Department of Indian
Affairs and Northern Development and 33 a result of %he
diseriminatory legislation so passed, the Plairtiffs are entitled o
damages as against Her lMajesty The Queen, In th: Right of Canada, and
the‘ Department of Indian Affairs, Northern Development, as
hereintefore set forth more fully in paragraphs 26, 27, 28 and 29..

32. The Plaintiffs further claim as against the Sawridge
band of Indaina and Walter Twinn, a pro rata share of the assets of
‘the Sawridge Band, including a pro rata share of the value of the
holdings, savings, and any other entitlements sr bsnefits which may
acorue to the Plaintiffs as a result of their Indian status and Band

membership.



Amended

Nov.
1997

28th

33.

signed or were a party to Treaty No. &, whersin Her Majesty The

-3

ne ancestors and forebearsrs of the Plaintifls, 2ither

Queen, In The Right of Canada, inter alia, undertook csrtain
obligations toward the aboriginal peopls of Canada in general and the
Plaintiffs in particular. The Government of Cznada breached its
fiduciary duty o the Plaintiffs in parﬁiculz: by being a party to
and originator of innerently discriminatory ligislation by which the
Plaintiffs wers deprived by Law of their mesdarsaiy status in the
Sauridge Indian Band. Her Majesty The Queen, In The Rignt of Canada
is 3 guardian and trustee of the Plain%iffs :nd holds a porticn of
the goods, assets and chattals of the Sawridge Band for and on behals
of the Plaintiffs hereinbefore set forth, asa resulting trust, or
alternatively, as 2 constructive trust, against whiza the Plaintiffs
hereinbefore set forth, claim in accordance with paragraphs 25, 27,
28 and 29,

34, "The Plaintiffs plead Sections 1 and 2 of tae Canadian
Bill of Rights 8-5 Elizabeth The Second, Chapter 44 (Canada) R.3.C.

1970, Appendix III and state as the fact i3 ¥ab they have suifared

digcrimination, by reason of race, national origin and sex and a3 a

consequence of such discrimination, have bemn deprived of their

fundamental numan rights and fundamental freedms, namely:

(a)  Llife, liberty and securiy of the oerson and

anjoyment of property on a regsrve which they have been daprivad of

due to discrimination.
(b) due to discrimination, navs been dsorived of *he

right to equality before the law, and protectict of the law,

the said discrimination being the automatic lois of Indian Status by

female treaty Indian and her progeny, when she married a non-treaty

Indian, while a treaty male, who married a nontrsaty woman, did not

lose his Indian Status.




3% The Plaintiffs are owed a riduciary duty by the
Defendants, Walter Patrick Twinn and the Sawridgs Indian BRand,
Wnerein they ars charged with a trustes pursunt to the provisions of
The Indian dct and who hold the assets of tie Sawridge Indian Rand
for and on behalf of the Plaintiffs. The said Defendants fold those
gocds, assets and chattels of the Sawridge Bend for and on behalf of
the Plaintiffs ag a resulting trust, or alternatively, as a2

constructive trust against which the Plaintifs cla‘m in accordance
with paragraphs 26, 27, 28 and 29,

38. The Plaintiffs plead the Doctriie of Unjust Enrichment
and state as the fact is that as a result of the discriminatisn
against the Plaintiffs by the Defendant, Walter Patrick Twinn and the
Sawridge Band of Indians that Halter Patrick [winn and the Sawridge
Band i3 enriched, all of which is at the exjense and detriment of

the Plaintiffs.

37. The Plaintiffs further claim that *he PeZendants,
Walter Patrick Twinn and the Sawridge Indim 3and are committing
waste upon the Sawridge Reserva and are in the proceas of dissipating
and squandering the asseis of the Reservas %0 xhich the Plaintiffs
herain nhave a vested interes:. The Plaintiffs aray to this Court for
an Order by way of injunction, restraining am pronibdbiting the said
named Defendants from dissipating and wastirg the as3s%s of the

Sawridge Band.

CLAIM
The Plaintiifs therefore claim as follows:

(a) For a declaration pursuant to Setion 8 to 14.3 of The
Indian Act as amended by Sectiond of the dct entitled
"an Act to amend The Indian Act'| Statutes of Canada,
1985, Chapter 27, the Plaintiffs lerain are entitled to
membership in their historical Bad, the Sawridge Band.



ry

(d)

@
~—

—
ey
——

4 mandanus, that
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The Indian Aet, that

For a declaration in the natur: o
pursuant to the 1985 amendments ¢f
an Order be given dirscting the Department of Indian
Affairs and the Sawridge Band irclude the names of the

Plaintiffs on the Band List for ‘ne Sawridze 3and.

For a dsclaration that the Plaintiffs hersin are

members of the Sawridge Band and sentitlad to all

rights and benafits of such members.

Alternatively, the Plaintiffs cliim damages as against
the Sawridge Band of Indians, ¥alter Twinn and Her
Majesty the Queen, In The Right ¢ Canada for the valus
of their membership benefits, wiich may bz proven at

trial.

For a declaration that the Defandints nhold on benalf of
the Plaintiifs, the assets of tie Sawridge Band as a

resulting trust or altsrnately, aconstructive trust.

The Plaintififs claim damages a3 ajainst the Defsndanta,
2ach in excess of $11,000,000.00,

The Plaintiffs further claim eiemplary and punitive
damages as the said Defendats, in axcass of
$11,000,000.00.

dn Order in the nature of an injunction, reatraining
the Defendants from wasting and dissipating the assets
of the Sawridge Band.

The Plaintiffs further chiim  costs  on g

solicitor-client basis.



DATED at Prince Albers, ir %he Province
Saskatchewan this 30th day of June, 4.D. 1995,

EGGUM, ABRAMETZ & EGGUM
Per: "Pater V. Abrametz"
Solicitors for the Plaintiffs

ADDRESS FOR SERVICE OF THE PLAINTIFF IS THE OFICT OF:

EGGUM, ABRAMETZ & EGGUM

Barristers and Solicitors

101 - 88 < 13th Street East

PRINCE ALBERT, Saskatchewa

S6V 1C6

Solicitor in charge of file: Peter V. Adramet:
Telephone: (306) 753-7441

of



IN TE FEDERAL COURT OF CANADA
TRIAL DIVISION

BETWEEN:

ALINE E.IZABETH HUZAR ET AL,

Plaintiffs
- and -

HER MAJISTYT THE GUEEN, IN RIGHT OF
CANADA, DEPARTMENT OF INDIAN AND
NORTHER! AFFAIRS CANADA, and WALTER
PATRICK TWINN, as Chief of the
Sawridg: Indian Band and the SAWRIDGE
INDIAN 3AND,

Defendanta

STATEMENT OF CLAIM

NoHee to the Defendants

You are required to file in the Registry of
the Federal Court of Canada, at the City of Ottawa orat a
local office of the Court, your defence to the enclosed
Statement of Claim or declaration within 30 days after the
day of service hereof in accordance with the Federal Court
Rules, if you are sived within Canada.

If yru are served in the United States of
America, the pericd {or filing the statement of defence is
40 days.

If you ar2 served outside Canada and the
United States of America, the period for filing the
statement of defence Is 60 days.

Inskad of filing a statetnent of defence, you
may apply to the Court for leave to file a conditional
appearance pursuat to Rule 401 of the Federal Court
Rules.

If you fail to defend this proceeding, you
will be subject to tave such judFment given against you as
the Court thinks just upon the plaintiff's own showing,

NOTE: (1) Copies of the Federal Court Rules,
information concerning the local
office of the Court, and other
necessary information may be
obtained upan application to the
Registry of the Court at Ottawa -
telephone - (613)992-4238 - or at
any local office thereof.

(2)  The Statement of Claim Is filed by
EGGUM, ABRAMETZ & EGGUM
Solicitors for the Plaintiffs



Page |

APPENDIX "B"

Indexed as.
Huzar v, Canada

Between
Her Majesty the Queen, in right of Canada, Department of
Indian and Northern Affairs Canada and Waler Patrick Twinn,
as Chief of the Sawridge Indian Band and the Sawridge Indian
Band, defendants (appellants), ind
Aline Elizabeth Huzar, June Martha Kolbsky, William
Bartholomew Mcgillivray, Margaret Hazel Anne Blair, Clara
Hebert, John Edward Joseph McGillivray, Matrice Stoney, Allen
Austin McDonald, Lorna Jean Elizabeth McRee, Frances Mary
Tees, Barbara Violet Miller (née McDonild), plaintiffs
(respondents)

[2000] F.C.J. No. 873
[2000] A.C.F. no 873
238 N.R. 246
Docket A-326-98
Federal Court of Appeal
Toronto, Ontario
Décary, Sexton and Evans JI.

Heard: June 13, 2000.
Oral judgment: June 13, 2000.

(6 paras.)

Practice -- Pleadings -- Striking out pleadings -- Grounds, failureto disclose a cause of action or
defence -- Actions, commencement of -- Choice of method of comnencement of proceedings.

Appeal by the defendants from a decision aliowing the plaintiffs' notion to amend their statement of
claim and dismissing the defendants' motion to strike the statemer: of claim as disclosing no rea-
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sonable cause of action. It was conceded that without the proposed amending paragraphs, the state-
ment of claim disclosed no reasonable cause of action.

HELD: Appeal allowed. The motions judge erred in law. The proposed amending paragraphs
amounted to a claim for declaratory relief against the Band, which was a federal board, commission
or other tribunal within the meaning of the Federal Court Act. Stch relief could only be sought on
an application for judicial review under that Act, and could not be included in a statement of clam.
Accordingly, the statement of claim was struck as disclosing no reasonable cause of action.

Statutes, Regulations and Rules Cited:
Federal Court Act, ss. 2, 18(3), 18.1.

Counsel:

Philip P. Healey, for the defendants (appellants).
Peter V. Abrametz, for the plaintiffs (respondents).

The judgment of the Court was delivered orally by

1 EVANS J.:-- This is an appeal against an order of the Trial Division, dared May 6th, 1998, in
which the learned Motions Judge granted the respondents’ motior to amend their statement of claim
by adding paragraphs 38 and 39, and dismissed the motion of theappellants, Walter Patrick Twinn,
as Chief of the Sawridge [ndian Band, and the Sawridge [ndian Band, to strika the statement of
claim as disclosing no reasonable cause of action.

2 Inour respectful opinion, the Motions Judge erred in law in rermitting the respondents to
amend and in not striking out the unamended statement of claim. The paragraphs amending the
statement of claim allege that the Sawridge Indian Band rejected he respondents' membership ap-
plications by misapplying the Band membership rules (paragraph38), and claim a declaration that
the Band rules are discriminatory and exclusionary, and hence inalid (paragraph 39).

3 These paragraphs amount to a claim for declaratory or prerogative relief against the Band,
which is a federal board, commission or other tribunal within the lefinition provided by section 2 of
the Federal Court Act. By virtue of subsection 18(3) of that Act, tsclaratory or prerogative relief
may only be sought against a federal board, commission or other ribunal on an application for judi-
cial review under section 18.1. The claims contained in paragrapls 38 and 39 cannot therefore be
included in a statement of claim.

4 It was conceded by counsel for the respondents that, without he proposed amending para-
graphs, the unamended statement of claim discloses no reasonabl: cause of action in so far as it as-
serts or assumes that the respondents are entitled to Band membeu}u’p without the consent of the
Band.

5 Itis clear that, until the Band's membership rules are f.ound tobe invalid, they govern member-
ship of the Band and that the respondents have, at best, a right to iply to the Band for membership,
Accordingly, the statement of claim against the appellants, WalterPatrick Twinn, as Chief of the
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Sawndgie Igdlan Band, and the Sawridge Indian Band, will be stiruck as disclosing no reasonable
cause of action.

6  For these reasons, the appeal will be allowed with costs in this Court and in the Trial Division.
EVANS J.
cp/d’qindn



