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INTRODUCTION

1

This Brief is in response to an application brought by the Public Trustee of Alberta (the

“Public Trustee”) regarding:

a) The appointment of the Public Trustee as litigation representative of minors who may

be interested in the within proceedings;

b) The payment of advance costs on a solicitor and his own client basis and exemption

from liability for costs as a condition of any such appointment; and

c) The relevance of the Public Trustee’s intervention in the membership application
process of the Sawridge First Nation and questioning on “membership” issues in

these proceedings.

It is noted that if the Public Trustee is not awarded advance costs, it will not consent to an
appointment as litigation representative. Thus if the court decided the issue of costs first,
issues (a) and (c) above would become moot and would not have to be decided by the

Court.

These proceedings concern the Sawridge Band Inter Vivos Settlement dated April 15,
1985 (the “1985 Trust”) and have been initiated by the trustees of the 1985 Trust (the

“Trustees™). The Trustees seek the advice and direction of the Court on:
a) Amending the definition of “Beneficiaries” in the 1985 Trust; and
b) Confirming the transfer of assets into the 1985 Trust.

(the “Advice and Direction Application”)

The Public Trustee sets out an argument for the appointment of a litigation representative
for minors. While it might seem obvious that minors’ interests need a litigation
representative, it will be the submission of the Trustees that the parents of the minors

should be considered prior to the involvement of the Public Trustee.

Further, the Public Trustee is only prepared to be involved if they are funded by the trust
and thus essentially funded by the very minors they wish to represent. With respect, the
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Public Trustee has failed to provide the necessary evidence to meet the seminal test on

the issue of advance costs.

The Brief of the Public Trustee, inter alia, reviews the history of membership disputes
involving the Sawridge First Nation. It raises concerns with how matters have been dealt
with in the past. Further, the Brief questions the independence and objectivity of the

Sawridge Chief and Council, the Trustees and indeed even the parents of the minors.

While we recognize the good intentions of the Public Trustee, this negative portrayal is
unfortunate, especially given the good news that should be heralded given the foresight of
the former Sawridge Chief to create the trust and preserve funds for future generations.

The negativity is also unfortunate given the purpose of the Advice and Direction

Application.

It is significant to note that this application has been brought voluntarily by the Trustees,
and that they are requesting that the current definition of “Beneficiaries” be changed to
include all members of the Sawridge First Nation. It is submitted that this is a significant
step forward for the Sawridge community as a whole, and one that should be

commended.

The good news continues in that the Trustees wish to establish a variety of programs and
services for all beneficiaries. These programs will support health, education, child and
youth development, seniors and community strengthening. This is not a situation in
which funds are simply being disbursed to beneficiaries on a per capita basis, but rather
an attempt to benefit the community as a whole over generations in areas that have been
identified through consultation with the beneficiaries and through the assistance of

outside consultants.

In seeking the advice and direction of the Court, the Trustees have made great efforts to
provide notice to anyone who may have any interest or who the Trustees had reason to

believe would be a potential beneficiary of the trusts.

It is respectfully submitted that the Trustees have taken significant measures not only to
bring an important issue before the Court, but to notify all remotely interested parties of

the same. The Trustees notified approximately 190 individuals.
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The Public Trustee, however, suggests that the Trustees must go beyond notification and
in fact must interfere in the affairs of the First Nation membership application process.
The Trustees and the First Nation are two distinct entities and neither has the authority to
interfere in the affairs of the other. The Public Trustee seems to suggest that it wishes to
become an active applicant and commence and pursue litigation that no minor nor a

minor’s parent has asked it to pursue.

It is respectfully submitted that this is not a case about membership. The two issues
raised in the Advice and Direction Application are very narrow and relate specifically to
the 1985 Trust. Relevance in these proceedings is to be determined by the scope of the
Advice and Direction Application. The scope does not include an inquiry into
membership applications nor the membership process which are within the distinct
authority of the First Nation and are issues that the Trustees have neither the knowledge

nor jurisdiction to defend.

Membership is solely the responsibility of the Sawridge Chief and Council. The within
proceedings are not the appropriate venue to pursue any concerns with respect to this
issue. There are other avenues open to anyone who wishes to raise such concerns,
whether it be through pursuing the matter directly with the Sawridge First Nation or
going through the Courts.

It should not be for the Public Trustee to decide whether these issues should be advanced,
and to attempt to advance them in these proceedings, especially when no minor nor
minor’s parents has asked them to do so and considering that the Trustees have no

jurisdiction over membership.

In the circumstances, the Trustees are opposed to the relief being sought by the Public

Trustee.



PART I - STATEMENT OF FACTS

Background

16.

17

In 1966, Chief Walter Patrick Twinn ( “Chief Walter Twinn) became the Chief of the
Sawridge Band No. 454, now known as Sawridge First Nation (the “Sawridge First
Nation” or the “Nation”), and remained the Chief until his death on October 30, 1997.

Affidavit of Paul Bujold dated September 12, 2011,
para. 6. TAB 1

In the early 1970’s, the Sawridge First Nation began investing some of its oil and gas
royalties in land, hotels and other business assets. At the time, it was unclear whether the
Nation had statutory ownership powers, and accordingly assets acquired by the Nation
were registered in the names of individuals who would hold the property in trust. By
1982, Chief Walter Twinn, George Twin, Walter Felix Twin, Samuel Gilbert Twin and

David Fennell held a number of assets in trust for the Sawridge First Nation.

Affidavit of Paul Bujold dated September 12, 2011,
para. 8. TAB 1

Creation of the 1982 Trust

18.

In 1982, the Sawridge First Nation decided to establish a formal trust in respect of the
property then held in trust by individuals. The establishment of the formal trust would
enable the Nation to provide long term benefits to the members and their descendents.
On April 15, 1982, a declaration of trust establishing the Sawridge Band Trust (the “1982
Trust”) was executed. All property held by Chief Walter Twinn and the other individuals

was transferred into the 1982 Trust.

Affidavit of Paul Bujold dated September 12, 2011,
paras. 9-12. TAB 1
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Changes in Legislation — The Charter of Rights and Freedoms and Bill C-31

19. On April 17, 1982, the Constitution Act, 1982, which included the Canadian Charter of
Rights and Freedoms (hereinafter referred to as the “Charter”) came into force. Section
15 of the Charter did not have effect, however, until April 17, 1985, to enable provincial

and federal legislation to be brought into compliance.

20.  After the Charter came into force, the federal government began the process of amending
the Indian Act, R.S.C. 1970, c. 1-6 (the “1970 Indian Act”). Following the federal
election in 1984, the government introduced Bill C-31 to address concerns that certain

provisions of the 1970 Indian Act relating to membership were discriminatory.

21. It was expected that Bill C-31 would result in an increase in the number of individuals
included on the membership list of the Sawridge First Nation. This led the Nation to
settle a new trust, the 1985 Trust, within which assets would be preserved for Nation

members as defined by the legislation prior to Bill C-31.

Affidavit of Paul Bujold dated September 12, 2011,
para. 15. TAB 1

Creation of the 1985 Trust

22, On April 15, 1985 the Sawridge Band Intervivos Settlement was created (the “1985
Trust™).

Affidavit of Paul Bujold dated September 12, 2011,
paras. 1 and 16. TAB 1

23.  The 1985 Trust provides that the “Beneficiaries™ are:

"Beneficiaries at any particular time shall mean all persons who at that time
qualify as members of the Sawridge Indian Band No. 19 pursuant to the
provisions of the Indian Act R.S.C. 1970, Chapter I-6 as such provisions existed
on the 15th day of April, 1982 and, in the event that such provisions are amended
after the date of the execution of this Deed all persons who at such particular time
would qualify for membership of the Sawridge Indian Band No. 19 pursuant to
the said provisions as such provisions existed on the 15™ day of April 1982 and,
for greater certainty, no persons who would not qualify as members of the
Sawridge Indian Band No. 19 pursuant to the said provisions, as such provisions
existed on the 15™ day of April, 1982, shall be regarded as “Beneficiaries” for the
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purpose of this Settlement whether or not such persons become or are at any time
considered to be members of the Sawridge Indian Band No. 19 for all or any other
purposes by virtue of amendments to the Indian Act R.S.C. 1970, Chapter I-6 that
may come into force at any time after the date of the execution of this Deed or by
virtue of any other legislation enacted by the Parliament of Canada or by any
province or by virtue of any regulation, Order in Council, treaty or executive act
of the Government of Canada or any province or by any other means whatsoever;
provided, for greater certainty, that any person who shall become enfranchised,
become a member of another Indian band or in any manner voluntarily cease to be
a member of the Sawridge Indian Band No. 19 under the Indian Act R.S.C. 1970,
Chapter I-6, as amended from time to time, or any consolidation thereof or
successor legislation thereto shall thereupon cease to be a Beneficiary for all
purposes of this Settlement.”

Affidavit of Paul Bujold dated September 12, 2011,
para. 17. TAB 1

The 1985 Trust effectively “froze” the definition of beneficiaries according to the

legislation as it existed prior to Bill C-31.

Affidavit of Paul Bujold dated September 12, 2011,
para. 18. TAB 1

By way of a resolution dated April 15, 1985, the trustees of the 1982 Trust resolved to
transfer all of the assets of the 1982 Trust to the 1985 Trust. This transfer was carried out
with the approval of the members of the Sawridge First Nation and under the guidance of
lawyers and accountants. While all of the necessary documentation relating to the
transfer has not been located, it is clear that the transfer took place and the Trustees have

been operating on the assumption that the asset transfer was done properly.

Affidavit of Paul Bujold dated September 12, 2011,
paras. 19 -24. TAB 1

Taking into account the assets and liabilities of the 1985 Trust, the approximate value of

the net assets of the 1985 Trust as at December 31, 2010 is $70,263,960.

Affidavit of Paul Bujold dated September 12, 2011,
para. 27. TAB 1



Creation of the 1986 Trust

27

28.

On August 15, 1986, the Sawridge Band Trust was settled (the “1986 Trust®). The
beneficiaries of the 1986 Trust included all members of the Sawridge First Nation in the

post-Bill C-31 era.

Affidavit of Paul Bujold dated September 12, 2011,
para. 29. TAB 1

The Sawridge First Nation transferred cash and other assets into the 1986 Trust to further
the purposes of the trust. After April 15, 1985 no further funds or assets were put into the
1985 Trust. Effectively, the assets in existence as at April 15, 1985 were preserved for
those who qualified as Sawridge members based on the definition of membership that
existed at that time. The 1986 Trust was established so that assets coming into existence
subsequent to April 15, 1985 could be held in trust for those individuals who qualified as
members in accordance with the definition of membership that existed in the post-Bill C-

31 era.

Affidavit of Paul Bujold dated September 12, 2011,
paras. 30 —31. TAB 1

Sawridge Membership Code

25,

30.

Bill C-31 gave Indian bands the option of taking over control of their membership list by
establishing their own membership codes, subject to the approval of the Minister of
Indian Affairs. The Sawridge First Nation established such a code, and took over control

of its membership effective July 8, 1985. It continues to exercise this control to this day.

Affidavit of Elizabeth Poitras dated December 7, 2011,
paras. 3, 5 and 15. TAB 2

Indian Act, R.S.C. 1985, c.1-5,s. 10. TAB 3

As at September 30, 2011, the Sawridge First Nation had 41 members, all of whom were
older than 18 years of age. These members have 31 dependant children younger than 18
years of age (the “Minor Dependants™). Twenty-three of the Minor Dependants qualify
as beneficiaries of the 1985 Trust (hereinafter referred to as the “1985 Minor

Beneficiaries™), and there are no other beneficiaries of the 1985 Trust younger than 18
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years of age. The other eight Minor Dependants do not qualify as beneficiaries of the
1985 Trust.

Affidavit of Paul Bujold dated September 30, 2011,
paras. 3 and 4. TAB 4

Advice and Direction Application

31.

32.

33

The Trustees have determined that maintaining the definition of “Beneficiaries”
contained in the 1985 Trust is potentially discriminatory.  The definition of
“Beneficiaries” in the 1985 Trust would allow non-members of the First Nation to be
beneficiaries of the 1985 Trust and would exclude certain members of the First Nation
(such as those individuals acquiring membership as a result of Bill C-3]) from being
beneficiaries.

Affidavit of Paul Bujold dated September 12, 2011,
para. 32. TAB 1

The Trustees believe that it is fair, equitable and in keeping with the history and purpose
of the Trusts that the definition of “Beneficiaries” contained in the 1985 Trust be
amended such that a beneficiary is defined as a member of the Nation, which is consistent
with the definition of “Beneficiaries” in the 1986 Trust. This would then include those

individuals acquiring membership as a result of Bill C-31.

Affidavit of Paul Bujold dated September 12, 2011,
para. 33. TAB 1

The Trustees have been administering the 1985 Trust and the 1986 Trust (the “Trusts™)
for many years. In December of 2008, the Trustees retained the Four Worlds Centre for
Development Learning (hereinafter referred to as “Four Worlds”) to conduct a
consultation process with the beneficiaries of the Trusts. Four Worlds prepared a report
identifying the types of programs and services that the Trusts should offer to the
beneficiaries and the types of payments the Trustees should consider making from the
Trusts. The programs identified include health, dental and long-term disability insurance,
compassionate care support, seniors support, child and youth development and

educational support.

Affidavit of Paul Bujold dated September 12, 2011,
para.34. TAB 1
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These programs will be offered not only to the beneficiaries of the Trusts, but to the

Minor Dependants as well, regardless of their status as a beneficiary under the Trusts.

Affidavit of Paul Bujold dated September 12, 2011,
para. 34. TAB 1

For example, the same programs, services and other benefits that will be offered to the
1985 Minor Beneficiaries will also be offered to the eight Minor Dependants who do not
qualify as beneficiaries of the 1985 Trust. This is because the programs, services and
other benefits are offered equally between the 1985 Trust and the 1986 Trust, and the
eight Minor Dependants that do not qualify as beneficiaries under the 1985 Trust will
nonetheless have these benefits offered to them because they are dependants of

beneficiaries of the 1986 Trust.

Affidavit of Paul Bujold dated September 30, 2011,
paras. 5 and 6. TAB 4

Minors whose parents are members of the First Nation will receive substantial support

whether the minor is a member or not.

Having undertaken the consultation process, the Trustees have a desire to confer more
direct benefits on the beneficiaries of the Trusts. The Trustees require clarification and
amendment of the 1985 Trust such that the definition of “Beneficiaries” in the 1985 Trust
is varied to make it consistent with the definition of “Beneficiaries” in the 1986 Trust. In
this way the members of the Nation are the beneficiaries of both the 1985 Trust and the
1986 Trust and the assets that once belonged to the First Nation can be distributed

through the trusts to the beneficiaries who are the members of the First Nation.

Affidavit of Paul Bujold dated September 12, 2011,
para. 35. TAB 1

In seeking the advice and direction of the Court, the Trustees have made great efforts to
provide notice to anyone who may have any interest. The Trustees have placed
advertisements in newspapers in Western Canada to try to ascertain potential
beneficiaries. The Trustees then notified, infer alia, all registered members of the Nation,
all known beneficiaries of the 1985 Trust, all parents of minors who are beneficiaries, all
individuals who have applied for membership in the Sawridge First Nation, all

individuals responding to newspaper advertisements placed by the Trustees and any other
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individual who the Trustees had reason to believe would be potential beneficiaries of the
1985 Trust.

Affidavit of Paul Bujold dated August 30, 2011, paras. 7
-11. TAB S

The Public Trustee and the Minister of Aboriginal Affairs and Northern Development
were also provided notice. The Minister was provided notice in respect of minors and in
respect of any persons who are status Indians and are deemed to be affiliated with the
Sawridge First Nation by the Minister, as this list of individuals was not known to the
Trustees. The Minister has declined to intervene on behalf of minors. The Minister sent

notice to all those affiliated persons.

No parent of a minor child has expressed an interest in filing an affidavit or getting
involved to date on behalf of a minor. However, 18 other individuals have filed affidavits

on their own without the assistance of a lawyer.

PART II - ISSUES

41.

The issues on this application are as follows:

a) Should the Public Trustee be appointed as litigation representative for some or all

of the minors who may be interested in the within proceedings?

b) If so, should the Public Trustee be entitled to a payment of advance costs on a
solicitor and his own client basis and exemption from liability for costs as

conditions of any such appointment?

€} Are the Sawridge First Nation membership criteria and process relevant and

material to the within proceeding?
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PART III - SUBMISSIONS OF LAW

A

42.

43.

44,

45.

46.

47.

Should the Public Trustee be Appointed as Litigation Representative?

Should the Public Trustee usurp the role of the parent?

With respect to whether the Public Trustee’s participation in these proceedings is
warranted, it is important to note that each of the current minor beneficiaries of the 1985
Trust will continue to receive benefits through their parents, regardless of whether the
definition of “Beneficiaries” is changed to equate to membership. Further, minors of

parents who are members will continue to receive benefits under the 1986 Trust.

With the exception of arguing the trust is invalid, no argument made by the Public
Trustee in favour or against the arguments of the Applicants can enhance or derogate
from the rights and benefits already in place for the 31 minors identified whether the

definition is changed or not.

Every parent who is a member and who has children has been notified of this application
and none has chosen to be involved in the process to date on behalf of a minor. There is
no evidence from the Public Trustee that any parent or any minor has asked for the Pubic

Trustee’s involvement.

Further, the Minister of Aboriginal and Northern Affairs Canada has not asked to be

appointed as litigation representative on behalf of the minors.

Seemingly, the Public Trustee has stepped into this litigation without the request of the
parents and it does not appear that the Public Trustee has canvassed the parents to see if

their involvement is desired.

The Public Trustee submits that the parents are in a conflict of interest as their own share
of the trust assets are diluted if their children are also recognized as beneficiaries. As
such, the Public Trustee argues that the parents of the minor beneficiaries cannot

objectively represent the interests of their children.
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It is submitted that this argument is difficult to sustain because it suggests that parents
would actively work against their children in order to obtain more for themselves. It is
submitted that the support of children is a direct support to the parent of the children and
thus this is not a conflict at all. It is anachronistic to assume that the Public Trustee

knows better than a First Nation parent what is best for the children of that parent.

The suggestion being made is that the parents will put their interests before that of their
child, and will take steps to exclude their own children from beneficiary status because it
will potentially mean that their own share is less. The Four Worlds Report prepared for
the Trustees recommends that the programs and services are to be offered to the
beneficiaries on a needs based approach. It is incumbent on the Trustees to assure that

all trust fund moneys are expended or distributed in order to relieve and provide for need.

To have a child is to commit to acting in the best interest of that child. That is the very
essence of being a parent. In fact, it is hereby suggested that most parents will put their

children’s interests in front of their own.

The Courts have long recognized these realities. The Supreme Court of Canada, in the
case of B. (R.) v. Children's Aid Society of Metropolitan Toronto, [1995] 1 S.C.R. 315,
addressed the matter as follows, at pp. 317-318:

The right to nurture a child, to care for its development, and to make decisions for
it in fundamental matters such as medical care, are part of the liberty interest of a
parent. The common law has long recognized that parents are in the best position
to take care of their children and make all the decisions necessary to ensure their
well-being. This recognition was based on the presumption that parents act in the
best interest of their child. Although the philosophy underlying state intervention
has changed over time, most contemporary statutes dealing with child protection
matters, and in particular the Ontario Act, while focusing on the best interest of
the child, favour minimal intervention. In recent years, courts have expressed
some reluctance to interfere with parental rights, and state intervention has been
tolerated only when necessity was demonstrated, thereby confirming that the
parental interest in bringing up, nurturing and caring for a child, including
medical care and moral upbringing, is an individual interest of fundamental
importance to our society.

(emphasis added)

B. (R) v. Children's Aid Society of Metropolitan
Toronto, [1995] 1 S.C.R.315 at pp. 317-318. TAB 6
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Recent Alberta cases confirm these principles. Mr. Justice Slatter (as he then was)
discusses the strong presumption in favour of allowing the parent to protect the interests

of the child in V.B. v. Alberta (Minister of Children's Services), 2004 ABQB 788:

The Plaintiff argues that anybody can act as a next friend, and that even though
the Plaintiff V.B. is neither a guardian nor a trustee, she can commence this action
on behalf of her children. The Plaintiff cites Thomlinson v. Alberta (Child
Services) 2003 ABQB 308, 335 A.R. 85. While it is undoubtedly true that the
Court could appoint "anybody" as the next friend, there is obviously a strong
presumption in favour of appointing the guardian or trustee of the child as the
next friend: Woolf v. Pemberton (1877), 6 Ch. D. 19 (C.A.); In re Taylor's
Application, [1972] 2 Q.B. 369 (C.A.). In the case of any competition between the
guardian and a third party to be the next friend, the Court would almost invariably
choose the guardian.

(emphasis added)

V.B. v. Alberta (Minister of Children's Services), 2004
ABQB 788 at para. 19. TAB 7

Mr. Justice Thomas reiterated this proposition in C.H.S. v. Alberta (Director of Child
Welfare), 2008 ABQB 620:

While it is open for a willing stranger to be appointed as the next friend of an
infant plaintiff, ideally a parent or guardian would consent to act as next friend:
Thomlinson v. Alberta (Child Services), [2003] A.J. No. 716, 2003 ABQB 308
["Thomlinson"].

(emphasis added)

C.HS. v. Alberta (Director of Child Welfare), 2008
ABQB 620 at para. 19. TAB 8

The nature of the Advice and Direction Application is such that the minors’ interests can
be protected by their parents without the need for anyone to be appointed as litigation
representative. This is not a proceeding in which a minor is a party in the action. This is
an application that is being made by the Trustees to seek direction on the definition of
beneficiary and to try and correct discrimination in a definition. Minors will not be
affected by the change in definition. As adults, they will have to apply to become

members in order to continue to obtain benefits from the trust.

As such, it is open to any parent to make submissions on any aspect of the application,
including on behalf of their children, should they so desire. Their children’s interests are

their interests.
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It is unclear whether any of the parents intend to do so, and this will not be known until
the date of the application. If any parent wishes to make submissions, then it is submitted

that it is the parent who is in the best position to do so.

B. (R), supraatpp.317—318. TAB 6

If a parent does not wish to make submissions, it is respectfully submitted that the Court
should respect that decision. There are many factors that may go into such a decision, not
the least of which may be that the minors continue to receive benefits, regardless of

whether they maintain their beneficiary status.

It is significant that there is no evidence in the affidavit filed by the Public Trustee of any
minor interest being affected or any minor who desires the Public Trustee to be involved.
In the absence of a proper evidentiary basis, it would be inappropriate to appoint the

Public Trustee as litigation representative.
C.H.S., supra at para. 22. TAB 8

The cases referred to at paragraph 49 (E.(Mrs.) v. Eve) and paragraph 56 (L.C. v. Alberta
(Metis Settlements Child & Family Services, Region 10)) of the Brief of the Public
Trustee were matters where the parents were applying to the Court for the relief being
sought. There are no such applications before the Court in the within matter. The Public
Trustee does not refer to any case where it is appointed as a litigation representative at its

own request and without the request of a parent.

Perhaps the parents view this as a positive step for the community, and one that is in the

best interests of their children.

In contrast, one must question whether the arguments that are being advanced by the

Public Trustee in these proceedings are in the best interest of the minors.

Firstly, the Public Trustee is attempting to bring into this application the very divisive
issue of First Nation membership. As will be discussed below in detalil, it is respectfully
submitted that this issue is irrelevant. To allow this issue to be pursued would broaden

the scope of the proceedings and would result in a significant increase in costs.
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Second, the Public Trustee wishes to raise the issue of membership in the context of
questioning whether certainty of objects exists in the 1985 Trust. As will be discussed
below, there is no merit to such an argument, however, if successful, one must question
how such a finding in any way would benefit the minors of the trust.
A finding that the 1985 Trust is void can hardly be seen as a positive outcome for minors.
The funds would then likely revert to the Settlor and perhaps eventually the First Nation.

In that case, there may be no funds available to minors.

Third, the Public Trustee is prepared to act as the litigation representative, but it wishes to
have its costs paid by the 1985 Trust. Thus, essentially, the Public Trustee is asking the
children and their parents to fund the involvement of the Public Trustee from the trust.
This will certainly decrease the funds available to support the minors and other

beneficiaries. The Public Trustee cites a concern for the taxpayers of Alberta.

Written Brief of the Public Trustee, para. 66.

Further, the Public Trustee takes the position that if its costs are not paid for, it will refuse
to act. Clearly, the Public Trustee does not see its role as essential to the interest of the
minors. While in a business setting economics will often determine the pursuit of
litigation, but in the public realm this is not the case. One must question how essential
their involvement is given this position. The Public Trustee will only act if they are paid
by the children and the parents to do so even though they have not been asked to be

involved by those minors and parents.

One must also question whether the minors, or their parents, would be in favour of the
appointment of the Public Trustee as litigation representative. Indeed, there is no such

evidence before the Court.
The Nature of the Advice and Direction Application

The Advice and Direction Application has been brought voluntarily by the Trustees. In
doing so, they have acted in good faith and have made great efforts to provide notice to

anyone who may have an interest in the proceedings.

The nature of such an application is such that full disclosure to the Court is required.

Indeed, failure to provide full disclosure would negate one of the purposes of going to
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Court, that being the discharge of the trustee’s duty in respect of the subject matter of the
application. There is no indemnification where there has been wilful concealment or

misrepresentation in obtaining the opinion, advice or direction of the Court.
Trustee Act, R.S.A. 2000, c. T-8, s. 43. TAB9

The Trustees will place all relevant information in their possession before the Court.
Further, the Trustees acknowledge that they have a duty to all beneficiaries, and that they

must address the issues raised by them in an objective and dispassionate manner.

The Court’s parens patriae Jurisdiction

The Court may also play an active role in ensuring that the best interests of the minors are

looked after, given its inherent parens patriae jurisdiction.

Further, prior to approving the variation of the 1985 Trust, the Court must be satisfied

that it appears to be for the benefit of the minor beneficiaries.

Trustee Act, R.S.A. 2000, c. T-8,s. 42. TAB9
Representing Different Groups of Minors

The Public Trustee states at paragraph 72 that within the group of 31 Minor Dependants
of Sawridge First Nation members, some will gain beneficiary status if the proposed
variance to the beneficiary definition is approved. That is not so. If the definition were to
be changed to equate beneficiary status to First Nation membership, none of the 31 Minor

Dependants would gain beneficiary status.

Affidavit of Paul Bujold dated September 30, 2011,
paras. 3 and 4. TAB 4

If the definition is changed as proposed, 23 of the 31 minors would lose their status as a
beneficiary under the 1985 Trust, however, they would continue to receive benefits as
minor dependants of an adult beneficiary. When they become an adult, they would have

the ability to become a member and thus regain the beneficiary status.
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In the changed definition, all 31 Minor Dependants would continue to have access to the
benefits of either the 1985 Trust or the 1986 Trust as minors, and all 31 would have to

apply to be members to continue benefits as adults.

Affidavit of Paul Bujold dated September 30, 2011,
paras. 5 and 6. TAB 4

To the extent that the minors’ interests need protection, the parents of each child are in
the best position to do so. and they should be permitted to do so either overtly or silently

until they express a desire to have the Public Trustee involved.

Payment by Trust of Advance Costs and Exemption from Liability for Costs

It is to be noted at the outset that the Public Trustee will only consent to an appointment
as litigation representative on the condition that it receive payment of advance costs on a
solicitor and own client basis, in any event of the cause, as well as an exemption from

liability for costs.

Brief of the Public Trustee, paras. 7, 69, 70, 74 and 79.

The Trustees oppose the application of the Public Trustee regarding costs.

a) Public Trustee’s Costs to Represent the Affected Minors

The leading case in Canada concerning a request for costs prior to the final disposition of
a case and in any event of the cause is the Supreme Court of Canada’s decision in British
Columbia (Minister of Forests) v. Okanagan Indian Band [2003] 3 S.C.R. 371, 2003
BLC 71,

An order for advance costs is a “rare and exceptional” remedy. The standard of proving

that a case is special enough to warrant advance costs is high.

British Columbia (Minister of Forests) v. Okanagan
Indian Band [2003] 3 S.C.R. 371, 2003 SCC 71 at para.
1.TAB 10

Little Sisters Book and Art Emporium v. Canada
(Commissioner of Customs and Revenue), 2007 SCC 2
at para. 38. TAB 11
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In Okanagan Indian Band, a three-part test was established for an award of advance costs
— the party seeking the order must be impecunious, it must establish a prima facie
meritorious case and there must be “special circumstances to satisfy the Court that the
case is within the narrow class of cases where this extraordinary exercise of its powers is

appropriate.”

Okanagan Indian Band, supra, at para. 36. TAB 10

This three-part test was confirmed by the Supreme Court in the decision of Little Sisters
Book and Art Emporium v. Canada (Commissioner of Customs and Revenue), 2007 SCC
2 (“Little Sisters”) and in the recent decision of R. v. Caron, 2011 SCC 5.

Little Sisters, supra at para. 37. TAB 11
R. v. Caron, 2011 SCC 5 at para. 39. TAB 12

In Little Sisters, the Supreme Court summarized and supplemented the three-part test as

follows:

The nature of the Okanagan approach should be apparent from the analysis it
prescribes for advance costs in public interest cases. A litigant must convince the
court that three absolute requirements are met (at para. 40):

1. The party seeking interim costs genuinely cannot afford to pay for the
litigation, and no other realistic option exists for bringing the issues to trial
-- in short, the litigation would be unable to proceed if the order were
not made. .

2. The claim to be adjudicated is prima facie meritorious; that is, the
claim is at least of sufficient merit that it is contrary to the interests of
justice for the opportunity to pursue the case to be forfeited just because
the litigant lacks financial means.

3. The issues raised transcend the individual interests of the particular
litigant, are of public importance, and have not been resolved in
previous cases.

(emphasis added)

In analysing these requirements, the court must decide, with a view to all the
circumstances, whether the case is sufficiently special that it would be contrary to
the interests of justice to deny the advance costs application, or whether it should
consider other methods to facilitate the hearing of the case. The discretion
enjoyed by the court affords it an opportunity to consider all relevant factors that
arise on the facts.

Little Sisters, supra at para. 37. TAB 11
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With respect to the first test relating to impecuniosity, Orkin notes that the test must be
“strictly applied, and an applicant must meet a high standard of proof in order to

demonstrate impecuniosity”.

The Law of Costs, Toronto: Thomson Retuters, 2011
(looseleaf)) at p. 2-54, §203. TAB 13

There is no evidence before the Court to suggest that the Public Trustee is impecunious.
In fact, the suggestion that the costs would otherwise be paid from out of the public purse
would suggest otherwise. The Public Trustee appears to be concerned with what it

considers appropriate rather than impecuniosity.

Keewatin v. Ontario (Minister of Natural Resources),
[2006] O.J. No. 3418, 32 C.P.C. (6th) 258 (Ont. Sup. Ct.
J.) at para. 84. TAB 14

There is no evidence that the children whom it seeks to represent are impecunious. We
respectfully submit that the Public Trustee has failed to provide the necessary evidence to
advance the first branch of the test for advance costs and thus must fail in its application
for advance costs. In fact, the Public Trustee seems to suggest that the value of the trust
is a reason to award costs in advance, an argument for which the Pubic Trustee has

provided no legal support or precedent.

In the second branch of the test, there must be some risk that the litigation will not
proceed. In the case at hand, the opposite is true. The Advice and Direction Application
will proceed regardless of the Public Trustee’s involvement. The interests of the children
and how the change of definition will affect them will be front and centre as an issue and

will be presented by the Trustees.

Little Sisters, supra at para. 37. TAB 11

Further, with respect to the second part of the test, a case is meritorious if “the claim is at
least of sufficient merit that it is contrary to the interests of justice for the opportunity to
pursue the case to be forfeited just because the litigant lacks financial means”. Again, the
Advice and Direction Application will proceed regardless of the disposition of this issue,
and the Court will deal with the application on its merits. Should the Public Trustee wish
to make submissions at the Advice and Direction Application, it should do so at its own

cost, not at the cost of the beneficiaries of the trust.
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The Public Trustee fails on the second branch of the test and thus must fail in its

application for advance costs.

The third part of the test requires the applicant to show “special circumstances”. This

was addressed recently in Dish Network L.L.C. v. Rex, 2011 BCSC 1105, at paras. 68-69:

68 The case law suggests that the following factors demonstrate special
circumstances:

(a) the potential effect of the litigation is widespread and significant: Caron at
para. 44; Keewatin at para. 233; Okanagan at para. 46; William at paras. 44-45;

(b) the outcome of the litigation would resolve continued legal uncertainty: Caron
at paras. 44-45; William at para. 49;

(c) the outcome of the litigation may reduce the need for related litigation, and
thereby reduce public and private costs: William at paras. 46, 49;

(d) the issue would not be resolved but for the litigation: Caron; Hagwilget at
para. 21; D.W.H. at paras. 31, 37,

(e) the litigation involves scrutiny of government actions: L.C. at paras. 80, 91;
Hagwilget at para. 24;

(f) determination of the issue is an urgent matter: Hagwilget at paras. 20-21;

(g) the applicant was forced into the litigation or had no choice but to resort to
litigation to assert their rights: Okanagan; Xeni at paras. 123-124; Hagwilget at
para. 22; and

(h) one party controls all of the funds that are at issue in the litigation (e.g. trust
and matrimonial litigation): Little Sisters at para. 104.

69 Special circumstances do not exist where the issues do not transcend the
applicant and may not exist where the issues affect only a small group of people.
For example, Roberts involved the personal tax appeals of three individuals
involving taxation of a fraction of their income. The Court found that special
circumstances did not exist because the outcome of the case was not expected to
affect more than 100 taxpayers' pending objections. In Robertson and Charkaoui
(Re), special circumstances did not exist because there was no evidence that the
issue of interest to the applicants would have major repercussions on other
persons or groups.

Dish Network L.L.C. v. Rex, 2011 BCSC 1105, at paras.
68-69. TAB 15



90.

9l.

92.

93.

94.

=0

The issues raised in the Advice and Direction Application do not transcend the applicant,
but rather are very specific to the 1985 Trust. Further, the issues deal with a relatively

small group of people.

Further, it is respectfully submitted that none of the factors enumerated in Dish

demonstrating special circumstances are present in these proceedings.

As noted previously, advance costs should be limited to rare and exceptional cases. The

Supreme Court of Canada in Little Sisters commented as follows:

34 Nevertheless, the general rule based on principles of indemnity, i.e., that
costs follow the cause, has not been displaced. This suggests that policy and
indemnity rationales can co-exist as principles underlying appropriate costs
awards, even if "[t]he principle that a successful party is entitled to his or her
costs is of long standing, and should not be departed from except for very good
reasons": Orkin, at p. 2-39.

38 Itis only a "rare and exceptional" case that is special enough to warrant an
advance costs award: Okanagan, at para. 1. The standard was indeed intended to
be a high one, and although no rigid test can be applied systematically to
determine whether a case is "special enough", some observations can be made.

(emphasis added)

Little Sisters, supra at paras. 34 and 38. TAB 11

At paragraph 82 of its Brief, the Public Trustee cites Deans v. Thachuk for the
proposition that applications for advice and directions regarding a trust or dealing with
difficulties in the administration of a trust are generally situations where the parties’ costs
are paid by the trust. However, the Alberta Court of Appeal in Deans confirmed that the
three-part test prescribed in Okanagan Indian Band nonetheless applied in such

situations.

Deans v. Thachuk [2005] A.J. No. 142 (C.A.) at paras.
17 —21. [Public Trustee Authorities, Tab 4]

It is respectfully submitted that the Public Trustee has failed to meet the three part test
and that rare and exceptional circumstances do not exist to warrant the order being

sought.
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It is also interesting to note that in most cases involving advance costs, such advance
costs were sought against the Crown or some government agency. That is not the case
here. The Public Trustee is actually asking the children whom they wish to represent to
pay the Public Trustee to represent them If the Public Trustee thinks these children need
assistance, even though the parents have not asked for assistance, they should do so using

public funds that have been earmarked for this very purpose.
b) Exemption from Liability for Costs

The Public Trustee also seeks an exemption from liability for costs in these proceedings.
At paragraph 86 of its Brief, it submits that the default rule in an action should apply to
this application, given that the minors are in a position similar to that of a party

defendant.

We submit that the request by the Public Trustee to significantly broaden the scope of
these proceedings to include membership issues including participating in membership
applications puts them in the role that is closer to that of a plaintiff, and the rules provide

that a litigation representative for a plaintiff is liable to pay a costs award.

Alberta Rules of Court, Alta. Reg. 124/2010, Rule
10.47(1). [Public Trustee Authorities, Tab 1]

In fact, one of the primary functions of a litigation representative is to answer for costs.

C.H.S., supra, at para. 23. TAB 8

Thomlinson v. Alberta (Child Services), [2003] A.J. No.
716, 2003 ABQB 308 at para. 113. [Public Trustee
Authorities, Tab 22]

Crothers v. Simpson Sears Ltd. (1988), 59 Alta. L.R.
(2d) 1 (C.A.). at page 15. TAB 16

At paragraphs 87 and 88 of its Brief, the Public Trustee argues that an exemption for
costs is justified where there is “a clear need for an independent third party”. With
respect, we submit that the need has not been established. As noted previously, in the
context of this litigation the interests of the minors are best looked after by the parents,
and should they wish to participate, they may do so. Further, the Court’s parens patriae

jurisdiction permits it to safeguard the minors’ interests as well. And finally, the interests
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of the minors is not being affected as they will continue to receive the same benefits

whether the definition is changed or not. It is their status as adults that is impacted.

While it is open for the Court to exempt a party from costs, it is a “highly unusual step”

as it leaves the other party without any effective cost remedy.

L. C. v. Alberta (Metis Child & Family Services, Region
10) [2011] AJ. No. 84 (Q.B.) at para. 55. [Public
Trustee Authorities, Tab 9]

At paragraph 87 of its Brief, the Public Trustee refers to Thomlinson v. Alberta (Child
Services) 2003 ABQB 308. The Court held there that where a statutory body was
compelled to act as a next friend, it was thereby acting involuntarily, and in such
circumstances the Court had the jurisdiction to exempt the next friend from costs. In the

within proceedings, the Public Trustee is not being compelled to participate.

Thomlinson v. Alberta (Child Services) 2003 ABQB 308
at para 117 —119. [Public Trustee Authorities, Tab 22]

Further, the Court in Thomlinson simply found that it had the jurisdiction to make such an
order, but as it was not concerned with the merits of the substantive application at the
time, it did not grant an order exempting costs. The Court specifically noted that it would
not comment on whether such an order would be appropriate in the circumstances. It

should be further noted that no such order was ever made in the Thomlinson case.

Thomlinson, supra at para. 119. [Public Trustee
Authorities, Tab 22]

In the within proceedings, it would similarly be inappropriate to grant an order exempting
the Public Trustee from costs at this stage. This is especially so given that the Trustees
have serious concerns regarding the position being advanced by the Public Trustee on the
membership issue which will expand the scope of the litigation significantly and increase
the costs significantly. The Court should address costs at the time of the substantive

application, and in view of the litigation that was conducted.
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Relevance of Membership Issues

The Public Trustee seeks information “relating to the current functioning of the Sawridge
First Nation membership process, the outstanding membership applications, and how
many of those applications affect minor’s interests”, arguing that the information is
relevant “in relation to identification of beneficiaries and to ascertaining whether the

proposed definition variation satisfies the need for certainty of objects.”

Written Brief of the Public Trustee, para. 91.

In support of its application, the Public Trustee refers to previous judicial proceedings
involving the Sawridge First Nation and cites certain findings of fact from these
proceedings. This is not usually done. One is not permitted to “bootleg” evidence cited
in previous cases. Judicial notice cannot be taken of a fact simply because it was

established in other judicial proceedings.

R. v. Kirton, 2007 MBCA 38 at para. 18. TAB 17

R. v. Levkovic, 2010 ONCA 830 at paras. 44-50. TAB
18

R.v. Noel, 2010 NBCA 28 at para. 36. TAB 19

This idea is summarized in Halsbury’s Laws of Canada with the statement that:

Generally speaking, a fact proved in one proceeding cannot be judicially noticed
in another proceeding but must be freshly proved, particularly where the fact in
question is an adjudicative fact, because findings of fact have no precedential
effect.

QuickLaw: Halsbury’s Laws of Canada — Evidence at
HEV-205. TAB 20

The Trustees were not involved in these previous proceedings, and while they take no

issue with certain facts, the Public Trustee Brief goes beyond uncontested matters.

For example, the Trustees do not contest that the Sawridge First Nation has enacted its
own membership code that has certain criteria respecting admission into the First Nation.
But previous findings regarding the number of membership applications outstanding, the
steps taken by the Sawridge First Nation to process these applications and the number of

individuals accepted into membership are all unproven, especially in the current context.
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These are matters that change over time. The number of outstanding membership

applications five years ago may very well be different than the current number.

Further, the Trustees have no legal right or power to intervene in these matters. The
Trustees are without jurisdiction to determine whether any person is a member of the

First Nation.

This is not to lose sight of the fact that these highly contentious issues are of no relevance
to these proceedings. Questioning on an affidavit must be “relevant and material”,

having regard to the issues in the underlying application.

Rozak Estate v. Demas 2011 ABQB 239, at paras. 28 —
32. TAB 21

Information is relevant and material if it could reasonably be expected to significantly

help determine one or more of the issues in the application.

Araam Inc. v. Aman Building Corp. [2011] A.J. No.
1097, at paras. 15 and 16. [Public Trustee Authorities,
Tab 2]

The issues in the underlying application are set out in the Procedural Order pronounced
by this Court on August 31, 2011 (the “Procedural Order™) directing that an application
be brought for the opinion, advice and direction of the Court in respect of certain specific

issues. Paragraph 1 of the Procedural Order reads as follows:

15 An application shall be brought by the Trustees of the 1985 Sawridge
Trust for the opinion, advice and direction of the Court respecting the
administration and management of the property held under the 1985
Sawridge Trust (hereinafter referred to as the “Advice and Direction
Application”). The Advice and Direction Application shall be brought:

a. To seek direction with respect to the definition of “Beneficiaries”
contained in the 1985 Sawridge Trust, and if necessary to vary the 1985
Sawridge Trust to clarify the definition of “Beneficiaries”.

b. To seek direction with respect to the transfer of assets to the 1985
Sawridge Trust.

(emphasis added)

Order dated August 31, 2011, para. 1. TAB 22
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The Trustees have determined that maintaining the definition of “Beneficiaries”
contained in the 1985 Trust is potentially discriminatory, allowing non-members of the
Sawridge First Nation to be beneficiaries, while excluding current members (such as
those individuals acquiring membership as a result of Bill C-31). The Trustees believe
that it would be fair, equitable and in keeping with the history and purpose of the Trusts
that the definition of “Beneficiaries” be amended such that a beneficiary is defined as a

member of the Sawridge First Nation.

Affidavit of Paul Bujold dated September 12, 2011,
paras. 32 and 33. TAB 1

The Trustees acknowledge that some background information is required for the Court to
address the issues raised in the Advice and Direction Application. For example, there is
no disputing that the Sawridge First Nation has control over its membership list and that

as at September 30, 2011, it had 41 members.

Affidavit of Elizabeth Poitras dated December 7, 2011,
para. 15. TAB 2

Affidavit of Paul Bujold dated September 30, 2011,
paras. 5 and 6. TAB 4

However, the Public Trustee wishes to go much further than this and seeks to delve into
the current functioning of the Sawridge First Nation membership process, including any

outstanding membership applications.

Brief of the Public Trustee, para. 101.

The issue of First Nation membership is not relevant to the within application. The
Trustees have no jurisdiction over First Nation membership. That is the purview of the
Sawridge Chief and Council. It is respectfully submitted that to allow this issue to be
brought into these proceedings would be detrimental to the interest of all beneficiaries

and to the consideration of the issues the Trustees have brought before the Court.

Brief of the Public Trustee, para. 92.

The Public Trustee relies heavily throughout its submissions on the Barry v. Garden

River Band of Ojibways [1997] O.J. No. 2109 (C.A.) decision.
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Garden River Band was a case in which the Chief and Council of the Band declared a per
capita distribution to its members after receiving money as part of a land claim settlement
with the Federal government. The Band Council passed a Band Council Resolution on
September 28, 1987 declaring that $1 million would be distributed to the Band members,
and subsequently decided to make the distribution of the monies on December 17 and 18,
1987. At the time of the distribution of the monies, there were a number of children of
Band members who were not yet members of the Band, and therefore would not be
included in the distribution. These were children of Indian women who had lost their
status as a result of marrying non-status Indians, but who subsequently regained their
status as a result of Bill C-31. These women had automatically been restored to Band
membership, but their children had to first apply for Indian status with the Federal
government, and then apply for membership with the Band. There was a backlog of
applications with the Federal government, thereby leading to delays affecting the
children. However, at the time of the distribution, the Band Council knew that these
children would ultimately become members, as in fact they did, but only after the date of

the distribution.

Barry v. Garden River Band of Ojibways [1997] O.J.
No. 2109 (C.A.) at paras. 1,2, 5,9, 10 and 36. TAB 23

The Ontario Court of Appeal held that the Band chose an arbitrary deadline for the
distribution of the funds, despite notice of concerns regarding individual entitlement to

participate in the distribution. It commented as follows:

In setting the arbitrary deadline, the Band compromised its ability to fulfil its
duties with respect to the distribution of funds. The Band placed itself in the
position of having to disburse the funds before it could, as trustee, definitively
ascertain the identity of all beneficiaries.

Barry, supra at para. 38. TAB 23

The Public Trustee argues that the Trustees have duties to “make reasonable inquiries
into the existence of beneficiaries and to identify and locate all members of the class of
beneficiaries”. We agree this is generally a duty of trustees but we do not agree that this
means that the Trustees in the within proceeding must participate in and investigate the

membership process.



121,

122,

123.

124.

125.

126.

Ero o e

The purpose of the Advice and Direction Application, infer alia, is to address whether the
definition of “Beneficiaries” should be varied. Inquiries into the processing of pending
membership applications have no relevance whatsoever to whether the definition of

“Beneficiaries” in the 1985 Trust is contrary to public policy.

Garden River Band involved the assessment of the trustees’ decision to distribute trust
funds using an arbitrary distribution date, at a time when the trustees knew that the

minors would ultimately become members. Thus if the deadline was followed, the minors

~ would be permanently excluded.

In the within proceedings, there is no distribution at issue. While the intent is to start
providing some benefits from the 1985 Trust following the Advice and Direction
Application, that will occur in the future at the discretion of the Trustees when it is
known to the Trustees who are the “beneficiaries” for the purpose of any planned
distribution, and will continue in the future according to the needs of the beneficiaries.
The Trustees will most certainly have duties at any time to specifically identify a
beneficiary of the trust who requests a discretionary payment from the trust fund. At that
time, the Trustees will be entitled to review the membership list to satisfy their duty to
identify the beneficiaries. But it will not be the duty of the Trustees to determine if an
application for membership is being heard or if the process for membership is fair. An
individual may sort that out with the First Nation. Once they become a member, they

will be a beneficiary and then as a beneficiary may seek benefits from the trust.

By way of analogy, if a Bursary fund were established for first-year arts students enrolled
at the University of Alberta, the trustees of the bursary need only determine if the arts
student is enrolled at the University and deserving of the bursary. The Bursary Trustees
need not investigate the University and determine if the application for enrolment process

is fair.

The Trustees clearly have no legal right to get involved in the membership process itself,
nor do they have any obligation to do so. That is solely the jurisdiction of the Sawridge

Chief and Council.

If an individual is concerned about whether his or her membership application has been

dealt with fairly, or at all, then the applicant should pursue that in the appropriate forum.
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The Federal Court of Appeal in Huzar v. Canada [2000] F.C.J. No. 873 (Fed. C.A))
clearly set out the proper procedure. Huzar was a case in which the Sawridge First
Nation was successful in striking out a Statement of Claim issued against it by Aline
Huzar (who has filed an affidavit in the within proceedings). Ms. Huzar was seeking a
declaration against the Band that her membership application had been improperly
rejected. The Court held that the proper way to advance such a claim was by judicial

review, and struck the claim accordingly.

Huzar v. Canada [2000] F.C.J. No. 873 (Fed. C.A.) at
paras. 1 — 6. TAB 24

The manner in which to advance a claim has accordingly been public knowledge since
2000 and in the last 12 years no application for judicial review has been brought by Ms.
Huzar nor anyone else mentioned in the affidavit filed by the Public Trustee. Such an
application must be made in the Federal Court, which has exclusive original jurisdiction
in respect of applications for judicial review against any federal board, commission or
other tribunal. We submit that this Court may not have jusrisdiction to make any findings
in respect of the membership process. If these persons did not take their own case to
court, they cannot expect the Public Trustee to take it to court for them in a forum in

which the First Nation is not even a proper party.

Federal Courts Act, R.S.C. 1985, c. F-7, s. 18(1). TAB
25

The Procedural Order in the within proceedings specifically addressed this issue, as

follows:

Notice of the Advice and Direction Application on any person shall not be used
by that person to show any connection or entitlement to rights under the 1982
Sawridge Trust or the 1985 Sawridge Trust, nor to entitle a person to being held
to be a beneficiary of the 1982 Sawridge Trust or the 1985 Sawridge Trust, nor
to determine or help to determine that a person should be admitted as a member of
the Sawridge First Nation. Notice of the Advice and Direction Application is
deemed only to be notice that a person may have a right to be a beneficiary of the
1982 Sawridge Trust or the 1985 Sawridge Trust and that the person must
determine his or her own entitlement and pursue such entitlement.

(emphasis added)

Order dated August 31,2011, para. 3. TAB 22



129,

1340

131

22

S

The Public Trustee also argues that the information relating to the membership issues is
relevant for ascertaining whether the proposed definition variation satisfies the need for

certainty of objects.

Brief of the Public Trustee, para. 91.

The definition of beneficiary proposed by the Applicant would see the beneficiaries
defined as the members of the First Nation. This is similar to the situation in Garden

River Band, where the Court held as follows:

It is basic to all trust concepts that for a trust to come into existence, it must have
three essential characteristics. Before a trustee can begin the administration of a
trust, he or she must be satisfied that the trust satisfies the following three
requirements: (a) certainty of intention; (b) certainty of subject-matter; and, (c)
certainty of objects.

It is the third requirement which is relevant to the discussion of the entitlement of
the minor appellants. The need for certainty of objects means that a fixed trust
will fail unless it is possible to say whether any person is a member of the class
and unless all the possible members of the class are known or ascertainable:
Waters, Law of Trusts in Canada, supra, at p. 80. In determining whether the trust
satisfies the requirement of certainty of objects, the trustee will effectively be
determining what classes are entitled to benefit from the trust fund. This is
because the question whether it is possible to say that any person is a member of
the class and the question whether all possible members of the class are known or
ascertainable assumes that the class has been determined. In the case under
appeal, there is no issue that the object of the distribution was the
membership of the Band; the question that arose was whether the Band
could pick the date that it did to ascertain the membership of the Band.
(emphasis added)

Barry, supra, at paras. 39-40. TAB 23

Similarly, there is no issue with the objects of the 1985 Trust, with the proposed
definition variation. The objects are the members of the First Nation. The proposed
description of the class of beneficiaries is sufficiently clear to meet the certainty of

objects requirement.

D.W.M. Waters, Law of Trusts in Canada, 3" (2005) at
pages 132, 156 and 157. TAB 26

There are numerous cases that have upheld trusts established for the benefit of members

of First Nations.
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In the case at hand, the Court will be asked to vary the definition so that “Beneficiaries”

is defined as the members of the First Nation. The objects of the trust are clear.

The fact that there may be pending membership applications, or that certain individuals
may not be happy with how their applications have been processed, however, does not go
to whether the trust is valid. Again, such issues are as between the individual and the

First Nation.

Further, the fact that a trustee must take steps to ascertain the identity of the beneficiaries
prior to making a distribution does not go to whether there is certainty of objects. Rather,
it goes to whether the trustee has met its duty in the circumstances of any particular

distribution.

As noted in Garden River Band, there was no issue as to the objects of the trust. The
issue was with failure of the trustees to properly ascertain the appropriate beneficiaries

on a given date. These are two separate issues.

Thus, the membership application process and individual membership applications are
not relevant to these proceedings. The fact that some individuals may have had their
membership application delayed, denied or otherwise dealt with will not “significantly
help determine” any of the issues in the Advice and Direction Application. The
circumstances of each individual will be different, and an inquiry into those
circumstances will tell us nothing about whether the definition of “Beneficiaries” in the
1985 Trust is discriminatory or whether the proposed definition change meets the test for

certainty of objects.

Further, such inquiries will not assist in assessing the impact on the 23 minors who stand
to lose beneficiary status as a result of the proposed definition change. As adults they
will be entitled to apply for membership, and will deal directly with the First Nation at
that time. It is impossible to say today what the outcome of any membership application
will be. This is so regardless of whether information about the current membership

process is available.

We are concerned that the Public Trustee is, with all good intention, trying to make this

application into an expensive, extensive review of the First Nation membership process.
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Even without advance costs, such an application will be very expensive for the 1985
Trust. Moreover, the questions concerning the actualities of the membership process will
be asked of the administrator of the Trust who has no direct knowledge of that process.

He is very unlikely to be able to answer these questions because they are being asked of
the wrong person. They need to be asked of the First Nation by the person who wishes to

pursue membership, outside the context of the within proceedings.

140. We sincerely ask the court to direct that the membership application process is irrelevant
to these proceedings and that if a person has issues with his or her application for
membership, that the applicant should pursue such issues through a judicial review

application as directed in Huzar.

PART IV - REMEDY SOUGHT

141. We respectfully request that the relief sought be denied.

ALL OF WHICH IS RESPECTFULLY SUBMITTED THIS & DAY OF
MARCH, 2012
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I, Paul Bujold, of Edmonton, Alberta swear and say that:

1. I am the Chief Executive Officer of the Sawridge Trusts, which trusts consist of the

Sawridge Band Intervivos Settlement created in 1985 (hereinafter referred to as the “1985



)
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Trust”) and the Sawridge Band Trust created in 1986 (hereinafter referred to as the “1986
Trust”), and as such have personal knowledge of the matters hereinafter deposed to

unless stated to be based upon information and belief, in which case I verily believe the

same to be true.

I make this affidavit in support of an application for the opinion, advice and direction of

the Court respecting the administration and management of the property held under the
1985 Trust.

Issues for this Application

At present, there are five trustees of the 1985 Trust: Bertha L’Hirondelle, Clara Midbo,

Catherine Twinn, Roland C. Twinn and Walter Felix Twin (hereinafter referred to as the

“Trustees”).

The Trustees would like to make distributions for the benefit of the beneficiaries of the
1985 Trust. However, concerns have been raised by the Trustees:
a. Regarding the definition of “Beneficiaries” contained in the 1985 Trust.

b. Regarding the transfer of assets into the 1985 Trust.

Accordingly, the Trustees seek the opinion, advice and direction of the Court in regard to

these matters.

Background

In 1966, Chief Walter Patrick Twinn (hereinafter referred to as “Chief Walter Twinn”)
became the Chief of the Sawridge Band No. 454, now known as Sawridge First Nation
(hereinafter referred to as the “Sawridge First Nation” or the “Nation”), and remained the

Chief until his death on October 30, 1997.
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By £

I am advised by Ronald Ewoniak, CA, retired engagement partner on behalf of Deloitte
& Touche LLP to the Sawridge Trusts, Companies and First Nation, and do verily
believe, that Chief Walter Twinn believed that the lives of the members of the Sawridge
First Nation could be improved by creating businesses that gave rise to employment
opportunities. Chief Walter Twinn believed that investing a portion of the oil and gas
royalties received by the Nation would stimulate economic development and create an
avenue for self-sufficiency, self-assurance, confidence and financial independence for the

members of the Nation.

[ am advised by Ronald Ewoniak, CA, and do verily believe, that in the early 1970s the
Sawridge First Nation began investing some of its oil and gas royalties in land, hotels and
other business assets. At the time, it was unclear whether the Nation had statutory
ownership powers, and accordingly assets acquired by the Nation were registered to the
names of individuals who would hold the property in trust. By 1982, Chief Walter
Twinn, George Twin, Walter Felix Twin, Samuel Gilbert Twin and David Fennell held a

number of assets in trust for the Sawridge First Nation.

Creation of the 1982 Trust

I am advised by Ronald Ewoniak, CA, and do verily believe, that in 1982 the Sawridge
First Nation decided to establish a formal trust in respect of the property then held in trust
by individuals on behalf of the present and future members of the Nation. The
establishment of the formal trust would enable the Nation to provide long-term benefits
to the members and their descendents. On April 15, 1982, a declaration of trust
establishing the Sawridge Band Trust (hereinafter referred to as the “1982 Trust”) was
executed. Attached as Exhibit “A” to my Affidavit is a copy of the 1982 Trust.

In June, 1982, at a meeting of the trustees and the settlor of the 1982 Trust, it was
resolved that the necessary documentation be prepared to transfer all property held by

Chief Walter Twinn, George Vital Twin and Walter Felix Twin, in trust for the present
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and future members of the Nation, to the 1982 Trust. Attached as Exhibit “B” to my
Affidavit is a copy of the resolution passed at the said meeting dated June, 1982.

The 1982 Trust was varied by a Court Order entered on June 17, 2003, whereby
paragraph 5 of the 1982 Trust was amended to provide for staggered terms for the
trustees. Attached as Exhibit “C” to my Affidavit is a copy of the Court Order entered
on June 17, 2003 varying the 1982 Trust.

On December 19, 1983, a number of properties and shares in various companies which
had been held by Chief Walter Twinn, Walter Felix Twin, Samuel Gilbert Twin and
David Fennell in trust for the present and future members of the Nation were transferred
into the 1982 Trust. Attached as Exhibit “D” to my Affidavit is an agreement dated
December 19, 1983, transferring certain assets into the 1982 Trust. Attached as Exhibit
“E” to my Affidavit is a transfer agreement dated December 19, 1983 transferring certain

assets from the 1982 Trust to Sawridge Holdings Ltd.

Changes in Legislation — The Charter of Rights and Freedoms and Bill C-31

On April 17, 1982, the Constitution Act, 1982, which included the Canadian Charter of
Rights and Freedoms (hereinafter referred to as the “Charter”), came into force. Section
15 of the Charter did not have effect, however, until April 17, 1985, to enable provincial

and federal legislation to be brought into compliance with it.

After the Charter came into force, the federal government began the process of amending
the Indian Act, R.S.C. 1970, c. I-6 (hereinafter referred to as the “1970 Indian Act”).
Following the federal election in 1984, the government introduced Bill C-31, a copy of
which is attached as Exhibit “F” to my Affidavit. Bill C-3] was introduced to address
concerns that certain provisions of the 1970 Indian Act relating to membership were

discriminatory.
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It was expected that Bill C-31 would result in an increase in the number of individuals

included on the membership list of the Sawridge First Nation. This led the Nation to

settle a new trust, the 1985 Trust, within which assets would be preserved for the Band

members as defined by the legislation prior to Bill C-31.

Creation of the 1985 Trust

Attached as Exhibit “G” to my Affidavit is a copy of the 1985 Trust dated April 15,

1985.

The 1985 Trust provides that the “Beneficiaries” are:

"Beneficiaries at any particular time shall mean all persons who at that time
qualify as members of the Sawridge Indian Band No. 19 pursuant to the
provisions of the Indian Act R.S.C. 1970, Chapter I-6 as such provisions existed
on the 15th day of April, 1982 and, in the event that such provisions are amended
after the date of the execution of this Deed all persons who at such particular time
would qualify for membership of the Sawridge Indian Band No. 19 pursuant to
the said provisions as such provisions existed on the 15" day of April 1982 and,
for greater certainty, no persons who would not qualify as members of the
Sawridge Indian Band No. 19 pursuant to the said provisions, as such provisions
existed on the 15™ day of April, 1982, shall be regarded as “Beneficiaries” for the
purpose of this Settlement whether or not such persons become or are at any time
considered to be members of the Sawridge Indian Band No. 19 for all or any other
purposes by virtue of amendments to the Indian Act R.S.C. 1970, Chapter I-6 that
may come into force at any time after the date of the execution of this Deed or by
virtue of any other legislation enacted by the Parliament of Canada or by any
province or by virtue of any regulation, Order in Council, treaty or executive act
of the Government of Canada or any province or by any other means whatsoever;
provided, for greater certainty, that any person who shall become enfranchised,
become a member of another Indian band or in any manner voluntarily cease to be
a member of the Sawridge Indian Band No. 19 under the Indian Act R.S.C. 1970,
Chapter 1-6, as amended from time to time, or any consolidation thereof or
successor legislation thereto shall thereupon cease to be a Beneficiary for all
purposes of this Settlement.”

The 1985 Trust effectively “froze” the definition of beneficiaries according to the

legislation as it existed prior to Bill C-31.
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Attached as Exhibit “H” to my Affidavit is a copy of a Resolution of Trustees dated
April 15, 1985, whereby the trustees of the 1982 Trust resolved to transfer all of the
assets of the 1982 Trust to the 1985 Trust.

On April 15, 1985, the Sawridge First Nation approved and ratified the transfer of the
assets from the 1982 Trust to the 1985 Trust. Attached as Exhibit “I” to my Affidavit is
a Sawridge Band Resolution dated April 15, 1985 to this effect.

On April 16, 1985 the trustees of the 1982 Trust and the trustees of the 1985 Trust

declared:
a. that the trustees of the 1985 Trust would hold and continue to hold legal title to
the assets described in Schedule “A” of that Declaration; and

b. that the trustees of the 1985 Trust had assigned and released to them any and all

interest in the Promissory Notes attached as Schedule “B” of that Declaration.
Attached as Exhibit “J” to this my Affidavit is the Declaration of Trust made April 16,
1985.

Based upon my review of the exhibits attached to this my affidavit and upon the
knowledge I have acquired as Chief Executive Officer of the Sawridge Trusts, I believe
that all of the property from the 1982 Trust was transferred to the 1985 Trust. Further,
there was additional property transferred into the 1985 Trust by the Sawridge First Nation

or individuals holding property in trust for the Nation and its members.

The transfers were carried out by the trustees of the 1982 Trust under the guidance of
accountants and lawyers. The Trustees have been unable to locate all of the necessary
documentation in relation to the transfer of the assets from the 1982 Trust to the 1985
Trust or in relation to the transfer of assets from individuals or the Nation to the 1985

Trust.
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It is clear that the transfers were done but the documentation is not currently available.
The Trustees have been operating on the assumption that they were properly guided by

their advisors and the asset transfer to the 1985 Trust was done properly.

The Trustees seek the Court’s direction to declare that the asset transfer was proper and

that the assets in the 1985 Trust are held in trust for the benefit of the beneficiaries of the
1985 Trust.

The 1985 Trust is the sole shareholder of Sawridge Holdings Ltd. I am advised by Ralph
Peterson, Chairman of the Board of Directors of the Sawridge Group of Companies, and
do verily believe that an approximate value of the 1985 Trust investment in Sawridge
Holdings Ltd. as at December 31, 2010 is $68,506,815. This represents an approximate
value of the net assets of Sawridge Holdings Ltd., assuming all assets could be disposed
of at their recorded net book value and all liabilities are settled at the recorded values as

at that date, with no consideration for the income tax effect of any disposal transactions.

Taking into account the other assets and liabilities of the 1985 Trust, the approximate

value of the net assets of the 1985 Trust as at December 31, 2010 is $70,263,960.

To unravel the assets of the 1985 Trust after 26 years would create enormous costs and
would likely destroy the trust. Assets would have to be sold to pay the costs and to pay

the taxes associated with a reversal of the transfer of assets.

Creation of the 1986 Trust

Attached to my affidavit as Exhibit “K” is a copy of the 1986 Trust dated August 15,

1986. The beneficiaries of the 1986 Trust included all members of the Sawridge First
Nation in the post-Bill C-31 era.
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The Sawridge First Nation transferred cash and other assets into the 1986 Trust to further

the purposes of the trust. After April 15, 1985 no further funds or assets were put into the
1985 Trust.

Effectively, the assets in existence as at April 15, 1985 were preserved for those who
qualified as Sawridge members based on the definition of membership that existed at that
time. The 1986 Trust was established so that assets coming into existence subsequent to
April 15, 1985 could be held in trust for those individuals who qualified as members in

accordance with the definition of membership that existed in the post-Bill C-31 era.

Identification of Beneficiaries Under the 1985 Trust and the 1986 Trust

The Trustees have determined that maintaining the definition of “Beneficiaries”
contained in the 1985 Trust is potentially discriminatory. The definition of
“Beneficiaries” in the 1985 Trust would allow non-members of the Nation to be
beneficiaries of the 1985 Trust and would exclude certain members of the Nation (such as

those individuals acquiring membership as a result of Bill C-31) from being beneficiaries.

The Trustees believe that it is fair, equitable and in keeping with the history and purpose
of the Sawridge Trusts that the definition of “Beneficiaries” contained in the 1985 Trust
be amended such that a beneficiary is defined as a member of the Nation, which is

consistent with the definition of “Beneficiaries” in the 1986 Trust.

Current Status

The Trustees have been administering the Sawridge Trusts for many years. In December
of 2008, the Trustees retained the Four Worlds Centre for Development Learning
(hereinafter referred to as “Four Worlds”) to conduct a consultation process with the
beneficiaries of the Sawridge Trusts. Four Worlds prepared a report identifying the types

of programs and services that the Sawridge Trusts should offer to the beneficiaries and
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the types of payments the Trustees should consider making from the trusts. Attached
hereto as Exhibit “L” is a summary chart of recommendations taken from the said

report.

35. Having undertaken the consultation process, the Trustees have a desire to confer more
direct benefits on the beneficiaries of the Sawridge Trusts. The Trustees require
clarification and amendment of the 1985 Trust such that the definition of “Beneficiaries”
in the 1985 Trust is varied to make it consistent with the definition of “Beneficiaries” in
the 1986 Trust. In this way the members of the Nation are the beneficiaries of both the
1985 Trust and thel986 Trust and the assets that once belonged to the Nation can be
distributed through the trusts to the members of the Nation.

SWORN before me at Edmonton
in the Province of Alberta,

on the /.2 day of September, 2011. L&

Paul Buﬁ\ld

A Commissioner for Oaths in and for
the Province of Alberta

Catherine A. Magnan
My Commission Expires

January 29, 20
809051_2;September 12,2011



This is Exhibit * 'A\ " referred to in the
Rl Affidavit of

Fawd. Kaiold
y Sworn before me this /o? day
of.De pniember ap. 20’1

DECLARATIOK OF TRUST A Netes-Rubtic, A Commissioner for Oaths
in and for the Province of Alberta

SAYRIOGE KAWD TRUST Catherine A. Magnan
My Commission Expjres
Janudry 29, 20
This Declaration aof Trutt wade thc/léikiday of 62;9*1/2{ o AD,
1942,

SETUEE N /
CHIEF MALYER PATRICK TWINK
of tha Sawridge Indfan Hand
No, 19, Slave Leke, Albarta

{(hacainalter called the “Settlar™)

at ths First Part

AR

CHIEF YALTER PATRICK TWIHN,
WALTER FELIX TMINN and GEOGRGE VWiHN

Chief and Councillars af the
Sawifdgr Imitan Rand 2g, 130 0 8 2 eesnegtively

(Warstnsfter colleoctivaly catlat the “Trusteas®)

gf the Sacong Part

Anly HITHESSES THAT:

Wanraag the Sattlar {s Chfaf of the Sawridga ladien Jand Mo, 19,
xnd {n that capacity has taken title ta cartain prapertfes on trust for the
prasent aad future senbers of thuy Sawridgyn [ndien tand No. 1§ {hercfa

called the “Band®); aad,

vhersas it ts desiradble to provide greater atsil for both the

terss of the trust aad the adainixtration theraaf; and,



Whereas {t f¢ lfkely that further assets will be acquired on
trust for the present and future meabers of the Band, and it {s desirable

that the same trust apply to all such aszets;

KROM, therefore, fn coansideration of the premises and mutual
pronises contained herein, the Settlar and each of the 'Trustees do heraby

covenant and agrea as follows:

g8 The Sattlor and Trustaes herehy establish a Trust Fund, which the

Trustaes shall administer fn accordance with the teras of this Agreement,

2, Hherever the terw “Trust Fund* i3 used {in this Agreemant, it
shall mean: a) the groperty or suns of money paid, transferred or conveyad
to the Trustees or otherwise acquirad by the Trusteeas f{ncluding prapecties
substiﬁuted therefor and b) all fncoma recefved and capital gains made
thereon, less c) all expenses fncurred and capital lossas sustainad thareon
and less d) distributions porperly made therefron by the Trustegs.
t

3. The Trusteas shall hald the Trust Fund fn trust and shall daal
with it in accordance with the terms and conditions of this Agreement. Xo
part of the Trust Fund shall be used for or divarted to purposes other than

those pucrposas set out herein,

4, The name of the Trust Fund shall be *The Sawrfdge Band Yrust®,
&nd the meetings of the Trusteas shall take place at the Sawridge Band

Adeinistration offica located on the Sawri{dge 8and Reserve,

5. The Trusteas of the Trust Fund shall bs the Chief and Councillors
of the Band, for the tine being, as duly elected pursuant to sections 74



SRS

through 80 1inclusive of the Indfan Act, R,S5.C, 1370, c. [-6, as amended
frois time to time. Upan ceasfng to be an elected Chief or Councillor as
aforasald, a Trustee shall fpso facto cease té ba a Trustee hereunder;
and shall automatically be replaced by the nembar of the Band who {3
elected fn his stead and place. In the ecvent that an elected Chief or
Councillor refuses to accept the terms of this trust and to act as a
Trustee hereunder, the remaining Trustees shall appoiat a person registered
under the [ndfan Act as a reslacemant for the saftd recusant Chief or
Councillar, which replacement shall serve for the remainder of the term of
the recusant Chief or Councillors. [n the event that the number of alected
Councillors s {ncreased, the number of Trustee: shall also be {increased,
ft befng the 1ntentfon that the Chie? and all Councillors should be
Trustees, In the aevent that thare are no Trustaes able te act, any parson
interastad {n the Trust may apply to a Judge of the Court of Queen's Rench
of Alberta who ts heraby empowered to appoint one or more Trustees, who

shall he a nenber of the Band.

fia The Trustees shall hold the Trust Fund for the benefit of all
rnembars, present and future, of the Band; provided, however, that at the
and of twenty one (21) years after the death of the last decendant now
Tiving of the original signators of Treaty Huabar 8 who at the date hereof
are registered Indiang, all of the Trust Fund then remaianfing {n the hands

of the Trustees shall be divided equally among all members of tha Band then
itving,

Provided, howevar, that the Trustaes shall ba gpecifically
entitled not to grant any benef{t during tha duration of tha Trust or at
the end thereof to any {llegl{tiate children of lndian worten, aven though

that child or thosa children may be mgtstered uadar the [ndfan Act and




their status may not have been protasted under Section 12({2) thareunder;
and provided furthar that the Trusteas shall exclude any mamber of the Band

who transfers to another Indian fand, or has become enfranchised (within

the aeaning of thase terns {n the [ndian Act),

The Trustees shall have completes and unfettered discretion to pay
or spply all or so nuch of the nat {ncome of the Trust Fund, {f any, or to
accunilate tha game or any portion thereof, and all or so mich of the
capital of thea Trust Fund as they {n their unfettared discretfon from tine
to time deem appropriate for the benefictarfes set out above; and the
Trusteas may make such payments at such time, and from tire to tine, and fa

such nanner as the Trustees 1{in thefr uncontrolled discretfon desm

apprapriate,

T Tha Trustees ray invest and refnvest all or any part of the Trust
Fund fn any {nvestment authorized for Trustees' f{nvaestments by The

Trustees® Act, heing Chapter 373 of the Revisad Statutes of Alberta 1970,

as amanded from time to time, but the Trustees ara not restrictad to such
Trastee Invastments but may invest fn any fnvestment which they in their
uncontrolled discretfon think fit, and are furthar not bound to make any
{nvestment nor to accumulate the income of the Trust Fundi and tay instead,
{f they {n their uncoatrolled discretion from tima to time deam {t
appropriate, and for such perfod or perfods of time as theay zae fit, keep

tha Trust Fund or any part of {t deposited in a bank to which the Bank Act
or the Quebec Savings Bank Act applies.

8. The Trustees are authorized and empowered to do all acts

necessary or destrable to give effect to the trust purposes set out abova,
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and to discharge thefr obl{gations thereunder other than acts done or
oaftted to bs done hy them fn bad fafth or {n gross negligence, fincluding,

without 1imfting the geaeralfty of the faregoing, the powar

a) to exercise all votfng and other rights ta respect of any

stocks, bonds, property or other f{nvastments of the Trust
Fund;

b) to sell or otharwise ditspose of any property held by them in

the Trust Fund and to acquire other property in substituttoan
therefore; and

c) to ewploy professfonal advisors and ageats and to retafn and
act upon the advice gfvan by such professionals and to pay
such professionals such faes or other ranuneration as the
Trustees in their uncontrolled discretion from time to time
deex appropriate {and this proviston shall apply to the
paymant of professional fees to any Trustee who renders
professional services to the Trustees).

Q. Adainistration costs and axpenses of or in connection with the
Trust shall te pafd fron the Trust.Fund. {ncluding, without 1fmiting the
generality of the foragoing, reasonahle ref{mbursement to the Trustees or
any of thea for costs (and reasonable fees for their services as Trusteas)
fncurred in the adain{stratfon of the Trust and for taxes of any nature
whatsoaver which nay be leviad or assessed by Federsl, Provincial or other

gavernmental authority upon or {a respact of the {ncome or capital of the

Trust Fund,

10. The Trustees shall keep accounts {a an acceptable wmanner of all

raceipts, dishursemants, I{nvestaents, and other transactfons {n the

adminfstration of the Trust,

11. The Trusteas shall not ta l{able for any act or onission done oc

nade in the axercise of any power, authority or discretion given to them



by this Agreement provided such act ar oafssion {s done or made in good
fafth; nor thall thay ba liable to make good any loss or dimfnution f{a
value of the Trust Fund not caused by thelr gross negligence or bad faith;
and all persoans claiming any baneficial {nterest in the Trust Fund ghall be

deemad to take with notica of and subject to this clause,

12. A azjority of the Trustees shall be required for any action taken
on behalf of the Trust. In the evant that thare {5 a tie vote of tha
Trustgcs voting, the Chief shall have a second and casting vote,

Each of the Trustees, by joinfag fn the execution of this Trust
Agreanent, stgnifies his acceptance of tha Teust herefn, Any Chief or
Councillor or any other person wha becomers 2 Trustees under paragraph §
aﬁove shall siqgnify his acceptance of the Trust herain by executing this
Trust Agrzement or & true copy hereof, and shall ba bound by {t in the sane

asnner as {f he or she had executed the original Trust Agreemant.

IN WITHESS MHMEREOF the parties hereto have executed this Trust

Agreament,

SIGNEDN, SEALED AND OELIVERED
In the Presence of:

%W A, Settlor: 5:Zz££ é:Z ‘

00 e éﬂ&f@w I

ADDRE S5

@2 Bs Trusteas: L, 4/ sZ 22 ) .
HANE 5

W00 42,[4/ Haenton. (it

ABURE S
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Meeting of the Trustase’'s and Settlors of the
SAWRIOGE BAND TRUST
June, 1982, held at Sawridge Bard Office
Sawridge Reserve, 3Slave Lake, Alberta

IN ATTENDANCE

WALTER P. TWINN
GEORGE TWIN
WALTER FELIX TWIN

All the Trustaees and Settlors being present, formal natice
calling the meeting was dispensed with and the meeting declared to be
regularly called. Walter P. Twinn acted as Chairman, ard called the
meeting to arder. George Twinn acted as secretary. '

[T [S HEREBY RESOLVED:

1. THAT the Sclicitors and David A. Fennell and David Jornes
and the Accountants, Ron Ewoniak of Oeloitte, Hdskins & Sells
presented to the Settlors a Trust Ssttlement document which
settled certain of the assets of the Band on the Trust.

2. THAT this Jocument was reviewed by the Settlors snd
approved ananimously.

3. THAT the Trustees then instructed the Solicitors to
prapars the necessary documentation to transfer all property
oraszntiy held by themselves to the Trust and to present the
Aocuenentation for raview and approval.

Ther=2 being no further business, the meeting then aijourned.

£ /f“v' / le e
WALTER P. TWINN

This is Exhibit “ 8 " referred to in the

Affidayit of ETHIN
Pa.ud Lgt‘d\& /f,d [y # 5(
- f AAtef L LA g
Sworn before me this....../. 0 day WALTER FELIX TWINN

V/AIEN RN

ic, A Commissioner for Oaths
in and for the Province of Alberta

Catherine A. Magnan
My Commission Expites
January 29, 20



This is Exhibit C " referred to in the

Affidavit of
Faul. Buiold
Sworn before me this........... /Q ................. day

...........

i /y)o\ (VA e Vg
<A-Netary-Rublic, A Conhnissioner for Oaths

in and for the Province of Alberta

IN THE COURT OF QUEEN'S BENCH OF ALBERTA

Catherine A. M .
JUDICIAL DISTRICT OF ENMONTON - = magingy

. My Commission Expires
January 29, 2p [Q

IN THE MATTER OF THE SAWRIDGE BAND TRUST: I

BETWEEN :
WALTER P. TWINN, GBEORGE TWINN
AND SAMUEL TWINN
APPLICANTS
AND:
WALTER P. TWINN (as representative
of the beneficiaries)
RESPONDENT

BEFORE THE HONOURABLE
MR. JUSTICE b. H. BOWEN
IN CHAMBERS

LAW COURTS, EDMONTON

ON WEDNESDAY, THE 15TH DAY
OF JUNE, A.D. 1983.

—r S Sr”

ORDER

UPON HEARING THE APPLICATION of the Applicant in the matter of the

~ variation of the Sawridge Band Trust to amend paragraph 5 of the original trust

deed made on the 15th day of April, 1982 (a copy of which is attached) pursuant
to the Alberta Trustee Act, R.S.A. 1980 c. T-10, s.42(l);

IT IS ORDERED that the Sawridge Band Trust te amended to allow
the increase of the terms of office of the Trustees to 6 years for the
Chief, 4 years for the Councillor (a), 2 years for Councillor (b) and that
the Trustees complete their terms before they are replaced.

J:Léi;k—of the Court

&

g 3 L& ‘e
b e W Gt "\Cvl.'f}

s O

st

s e



No: 8303 15822

A.D. Th83

TN THE OQOURT OF QUEEN'S DENCH OF ALBERTA

JUDICIAL DISTRICT OF EDMONTON

IN THE MATTER OF THE SAWRIDGE BAND TRUST:

BETWEEN :

WALTER P. TWINN, GHORGE TWINN
AND SMMUEL TWIMNN

APPLICANTS

AND:

WALTER P. TWINN (as representative
of the beneficiaries)
RESPONDENT

ORDER

David A Fennell

- Professional Corporation
910, 10310 Jasper Avenue
Edmonton, Alberta

Lol 71883
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THIS AGREEMENT made with effect from the |9 day of Decgm b er

A.D. 1983. This is Exhibit “$ " referred to in the
Aﬁi@/'ﬂ of
{2:Lu,\ Ug&dﬂco
Sworn before me this / Q day
BETWEEN: of éjm"cmb“‘ ........ AD.20.L/..
A T O

AeNotary-Pubtie, A Cormmissioner for Oaths
in and for the Province of Alberta
WALTER PATRICK TWINN, WALTER FELIX TWINN, SAM

TWINN, and DAVID A. FENNELL (each being Trustees of
certain properties for the Sauwridge Indian Band,

herein referred to as the "01d Trustees”) . : “
Catheiine A. a\/lagﬂan
My Commission Expires
January 29, 20

CF THE FIRST PART

and:
WALTER PATRICK TWINN, SAM TWINN and GEORGE TWINN
(together being the current Trustees of the
Sawridge Band Trust, herein referred to as the "New
Trustees"”)

OF THE SECOND PART
"WHEREAS:
T Each of the 0ld Trustees individually or together with one ar

more or the other 0ld Trustees holds one or more of those cartain
properties listed in Appendix A attached hereto in trust for the
present and future members of the Sawridge Indian Band;

2. The Sawridge Band Trust has been established te provide a

more formal vehicle to hold property for the benefit of present
and future members of the Sawridge Indian Band; and

R



Sie It is desirable to consclidate all of the properties under
the Sawridge Band Trust, by having the 0ld Trustees transfer the
said properties listed in Appendix A to the New Trustees.

NOW THEREFORE, THIS AGREEMENT WITNESS AS FOLLOWS:

1. Each of the 0ld Trustees hereby transfers all of his legal
interest in each of the properties listed in Appendix A attached
hereto to the New Trustses as joint tenants, to be held by the New
Trustees on the terms and conditions set out in the Sawridge Band
Trust, and as part of the said Trust.

2. The 01d Trustees agree to convey their said legal interests
in the properties referred to above in the New Trustees, or to
their order, forthwith upon being directed to do sao by the New
Trustees, and in the meantime hold their interests in the said
properties as agents of the New Trustees and subject to the
direction of the New Trustees.

3 The New Trustees hereby undertake to indemnify and save harm-
less each and every one of the 0ld Trustees with respect to any
claim aor action arising after the date of this Agreement with
respect to the said properties herein transferred to the New
Trustees.

IN WITNESS WHEREOF each of the parties hereto has signed on
the respective dates indicated below:

\_M’)r; v/ A g
&£/ AW & 5 f
Witness
.y ; Walter Patrick Twinn
p) = /o
“g"“'.'.i.«c‘.‘(_ ¢ G785
Date
, I
;
\,1]‘_,«».,.--\ P . p/d
£ 7 L AL i Ay T

Witness %/ ? Z k

Walter Felix Twinn

% P ,“’ 55 v
o & L
A Ll

e
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Citms 7 ;
//}{Q@M@{Auiﬂf’

Witness 4

i /—) o
o .
,)‘.‘ P N Nt =22 St

S o ¢
Sam Twinn

Witnes

P .

A. Fen%@ll

\‘

W |
Ko

Date

,{/"\ ey

w4 .-,)

Witness

AL el

, Walter Patrick Twinn

’ -
VY Y
A 2

Sam Twinn

RN

Geocge”

‘lf .
N L 2
Lt » £ 3

Date



SCHEDULE

Description

b cnensiall

The Zeidler Property

A1T that portion of the Northeast
quarter of Section 36, Township 72,
Range 6. MWest of the 5th Meridian which
1ies between the North 1imit of the

Road as shown on Road Plan 946 E.O.

and the Southwest 1limit of the right-
of-way of the Edmonton Dunevegan and
British Columbia Railway on shown on
Railway Plan 4961 B. 0. containing 28.1
Hectare (69.40 acres) more or less

excepting thereout:

(a) 22.6 Hectares (55.73 acres) more
or Jess described in Certificate of
Title No. 227-V-136;

{(b) 0,158 Hectares (1.28 acres) more
or less as shown on Road Plan 469 L.Z.

The Planer Mill

Plan 2580 T.R., Lot Four (4),
containing 7.60 Hectares (18.79
acres) more or less (P.T. SECS. 29
and 30-72-4-W5TH, Mitsue Lake
Industrial Park) excepting thereout
all mines and minerals.

HA(]

Adjusted Cost

Base

$100,000.00

- Land
$ 64,633.00

Equipment
$135,687.00

Consideration

Primissory Note
in the amount of
$100,000.00

1 Common share
in Sawridge
Holdings Ltd.

Promissory Note in
the amount of
$200,320.00

1 Common Share in
Sawridge Holdings L



Description

Mitsue Property

Plan 2580 T.R. Lot Eight (8)
coritaining 6.54 Hectares more or less
(part of Sections 29 and 30-72-4-
W5TH, Mitsue Lake Industrial Park)
excepting thereout all mines and.
minerals and the right to work the
same.

The Residences

Lot 3, Block 7, Plan 1915 H.W.
(305-1st St. N.E.)

Lot 18, Block 35, Plan 5928 R.S.
{301-7th St. S.E.)

Lot 17, Block 35, Plan 5928 R.S.
(303-7th St. S.E.)

Adjusted Cost

Base

Land
$ 55,616.00

Building
$364,325.00

Land
$ 24,602.00

House
$ 30,463.00

$ 20,184.00

$ 20,181.00

Consideration

Promissory Note in
the amount of
$419,941.,00

Common Share in
Sawridge Holdings Lt

Promissory Note in
the amount of
$40,000.00

1 Common Share in
Sawridge Holdings Lt

Promissory Note in

" the amount of
$4,620.00

Mortgage assumed
$15,564

1 Common Share in
Sawridge Holdings Lt

Promissory Note in
the amount of
$4,564.00

Mortgage assumed
$15,617.00

1 Common Share 1in
Sawridge Holdings Lt



Description Consideration

E Shares in Companies

1. Sawridge Holdings Ltd.

Walter Patrick Twinn -
20 Class "A"™ common

George Twinn -
2 Class "A" common

Walter Felix Twinn =
10 Class "A” common

2. Sawridge Enterprises Ltd.

Walter P. Twinn -

ég 1 share 1 commmon share in

- Sawridge Holdings Ltd.
Go Twinn -
1 share 1 common share in

Sawridge Holdings Ltd.
George Twinn -

1 share 1 common share in
Sawridge Holdings Ltd,

3. Sawridge Development Co. (1877) Ltd.

Walter P. Twinn - 1 commaon share in
8 caommon Sawridge Holdings Ltd.
Sam Twinn - 1 common share in
1 commaon Sawridge Holdings Ltd.
Walter Felix Twinn - 1 common share in
1 common Sawridge Holdings Ltd.



Descriptiaon

Sawridge Hotels Ltd.

Walter P. Twinn, 1059

David A. Fennell, 1

Slave Lake Developments Ltd.

Adjusted Cost

Band holds 22,000
shares

Walter Twinn
holds 250 shares

Base

$8,138.00

$ 1.00

$ 44,000

$ 250.

Consideratian

Praomissory Note fram
Sawridge Holdings Ltd.
$8,138.00

1 Commaon Share in
Sawridge Holdings Ltd.

1 Common Share in
Sawridge Holdings Ltd.

Promissory Note from
Sawridge Holdings Ltd.
in the amount of $44,000
1 common share in
Sawridge Holdings Ltd.

1 common shares in
Sawridge Holdings Ltd.



PROMISSORY NOTE

FOR VALLE RECEIVED SAWRIDGE HOLDINGS LTO. a Federally incarporated
corpany maintaining its head office on the Sawridge Irdian Band Reserve near
Slave Lake, in the Province of Alberta, hereby promises to pay to WALTER PATRICK
TWINN, SAM TWINN AND GEORGE TWINN (together being the Trustees of the Sawridge
Band Trust, hereinafter referred to as the "Trustees"), the sum of TWO HUNORED
ANO NINETY-THREE THOUSAND, ONE HUNDRED AND SEVENTY-EIGHT ($293,178.00) DOLLARS
in lawful money of Canada at Edmonton, in the Province of Alberta, ON OEMAND,
together with interest thereon, calculated and compourded semi-annually (not in
advance) at a rate per annum equal to Three (3%) per cent in excess of the prime
commercial lending rate published and charged by the Bank of Nova Scotia on
substantial Canadian Oollar loans to its prime risk comercial customers, both

before as well as after maturity until all sums of interest and principal are
paid.

Interest to be determined at a rate per annun equal te Three (3%)
Percent in excess of the prime commercial lending rate published and charged by
The Bank of Nova Scotia (a Chartered Bank of Canada with Corporate Head Offices
in the City of Taronto, in the Province of Ontario) on a substantial Canadian
Dollar loans to its prime risk cowmercial customers (hereinafter referrsd to at
"prime rate”), until all amounts secured hereunder are paid. It being further
understood and agreed that if and whenever the prime rate is a variable rate
published and charged by the Bank of Nova Scotia from time to time. It being
further understood and agreed that if and whenever the prime rate is varied by
The Bank of Nova Scotia the interest rate hereunder shall also be varied, so
that at all times the interest rate hersunder, computed on the daily minimum
balance, shall be the percentage stipulated for the periods afaresaid plus the
prime rate then in effect (hereinafter referred to as the "current mortgage
rate”). The Mortgagor, by these presents, hereby waives dispute of and contest
with the prime rate, and of the effective date of any change thereto, whether or
not the Mortgagor shall have received notice in respect of any change. It being
provided and agreed that interest at the current mortgage rate then in effect
from time to time on the principal sum, o on such part thereof as has been from
time to time advanced and is then outstanding, computed from (amd including) the
date the principal sum ar any such part is advanced.

WE HEREBY waive presentment far payment, notice of protest, demard for
payment and notice of non-payment.

, T
________ DATED at the City of Edmonton, in the Province of Alberta, this ™
day of llecamoee , A.O0. 1983,




PROMISSORY NOTE

FOR VALLE RECEIVED SAWRIDGE HOLDINGS LTOD. a Federally incarporated
company maintaining its head office ‘an the Sawridge Indian Bard Reserve near
Slave Lake, in the Province of Alherta, hereby promises to pay to WALTER PATRICK
TWINN, SAM TWINN AND GEORGE TWINN (together being the Trustees of the Sawridge
Band Trust, hereinafter referred to as the "Trustees”), the sum of ONE HUNDRED
THOUSAND ($100,000.00) DOLLARS in lawful money of Canada at Edmonton, in the
Province of Alberta, ON DEMAND, together with interest thereon, calculated and
compounded semi-annually (not in advance) at a rate per annum equal to Three
(3%) per cent in excess of the prime comrercial lending rate published and
charged by the Bank of Nova Scotia on substantial Canadian Dollar loans to its
prime risk cammercial customers, both before as well a after maturity until all
surs of interest and principal are paid.

Interest to be determined at a rate per annum squal to Three (3%)
Percent in excess of the prime commercial lending rate published and charged by
The Bank of Nova Scotia (a Chartered Bark of Canada with Carporate Head Offices
in the City of Toronto, in the Province of Ontario) on a substantial Canadian
Ooller loans to its prime risk commercial customers (hereinafter referred to at
"prime rate"), until all amounts secured hereunder are paid. It being further
understood and agreed that if and whenever the prime rate is a variable rate
published and charged by the Bank of Nova Scotia from time to time. It being
further understood and agreed that if and whenever the prime rate is varied by
The Bank of Nova Scotia the interest rate hereunder shall also be varied, so
that at all times the interest rate hereunder, computed on the daily minimum
balance, shall be the percentage stipulated for the periods aforesaid plus the
prime rate then in effect (hereinafter referred to as the "current martgage
rate”). The Martgagor, by these presents, hereby waives dispute of and contest
with the prime rate, and of the effective date of any change thereto, whether or
not the Mortgagor shall have received notice in respect of any change. It being
provided and agreed that interest at the current mortgage rate then in effect
from time to time on the principal sum, a- on such part therecf as has been fraom
time to time advanced and is then outstanding, computed fraom (and including) the
date the principal sum a any such part is advaneed.

WE HEREBY waive presentment far payment, notice of protest, demard for
payment and notice of non-payment.

.. DATED at the City of Edmonton, in the Province of Alberta, this { *A A
day of tiece.~bave A0, 1983.
SAWRIOGE HOLDINGS LTO.
Per: (1 fp 6777
Per: év‘/‘ ///Qﬂ




PROMISSORY NOTE

FOR VALUE RECEIVED SAWRIDGE HOLDINGS LTOD. aFederslly incarporated
corpany maintaining its head office on the Sawridge Indian Band Reserve near
Slave Lake, in the Province of Alberta, hereby promises to pay to WALTER PATRICK
TWINN, SAM TWINN AND GEORGE TWINN (together being the Trustess of the Sawridge
Band Trust, hereinafter referred to as the "Trustees”), the sum of SIXTY
THOUSAND ($60,000.00) DOLLARS in lawful money of Canada at Edmonton, in the
Pravince of Alberta, ON DEMAND, together with interest thereon, calculated and
corpounded semi-annually (not in advance) at a rate per annum equal to Three
(3%) per cent in excess of the prime commercial lending rate published and
charged by the Bank of Nova Scotia on substantial Canaian Oollar loans to its
prime risk commercial customers, both befare as well s after maturity until all
sums of interest and principal are paid.

Interest to be determined at a rate per annun equal ta Three (3%)
Percent in excess of the prime commercial lending rate published and charged by
The Bank of Nova Scotia (a Chartered Bank of Canada with Carporate Head Offices
in the City of Toronto, in the Province of Ontario) on a substantial Canadian
Dollar loans to its prime risk camercial customers (hereinafter referred to at
"orime rate”), until all amounts secured hereunder are paid. It being further
understood and agreed that if and whenever the prime rate is a variable rate
published and charged by the Bank of Nova Scotia from time to time. It being
further understood and agreed that if and whenever the prime rate is varied by
The Bank of Nova Scotia the interest rate hereunder shall also be varied, so
that at all times the interest rate hersunder, computed on the daily minimum
balance, shall be the percentage stipulated for the pericds aforesaid plus the
prime rate then in effect (hereinafter referred to as the "current mortgage
rate”). The Mortgagor, by these presents, hereby waives dispute of and contest
with the prime rate, and of the effective date of any change thereto, whether ar
not the Mortgagor shall have received notice in respect of any change. It being
provided and agreed that interest at the current mortgage rate then in effect
fron time to time on the principal sum, o on such part thereof as has been from
time to time advanced and is then outstanding, computed fron (and including) the
date the principal sum ar any such part is advanced.

WE HEREBY waive presentment far payment, notice of protest, demand for
payment and notice of non-payment.

_ DATED at the City of Edmonton, in the Provinee of Alberta, this & ™.
day of $iecermes, AD. 1983.
SAWRIDGE HOLDINGS LTD.
Per: g, e é@ ;_,2_/
Per: /A//% _(
g =
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PROMISSORY NOTE

FOR VALLUE RECEIVED SAWRIDGE HOLDINGS LTD. a Federally incarporated
company mamtamlng its head office on the Sawridge Indian Band Reserve near
Slave Lake, in the Province of Alberta, hereby pranises to pay to WALTER PATRICK
TWINN, SAM TWINN AND GEORGE TWINN (together being the Trustees of the Sawridge
Band Trust, hereinafter referred to as the "Trustees"), the sum of TWENTY FOUR
THOUSAND, SIX HUNDRED AND TWO ($24,602.00) DOLLARS in lawful money of Canada at
Edmonton, in the Province of Alberta, ON DEMAND, together with interest thereon,
calculated and compounded semi-annually (not in advance) at a rate per annum
equal to Three (3%) per cent in excess of the prime comercisl lending rate
published and charged by the Bank of Nova Scotia on substantial Canadian Dollar
loans to its prime risk commercial customers, both before as well as after
maturity until all sums of interest and principal are paid.

Interest to be determined at a rate per annum equal to Three (3%)
Percent in excess of the prime commercial lending rate published and charged by
The Bank of Nova Scotia (a Chartered Bank of Canada with Corporate Head Offices
in the City of Toronto, in the Province of Ontaric) o a substantial Canadian
Dollar loans to its prime risk commercial customers (hereinafter referred to at
"prime rate”), until all anounts secured hereunder are paid. It being further
understood and agresd that if and whenever the prime rate is a variable rate
published and charged by the Bank of Nova Scotia from time to time. It being
further understoad and agreed that if and whenever the prime rate is varied by
The Bank of Nova Scotia the interest rate hersunder shall also be varied, so
that at all times the interest rate hereunder, computed on the daily minimum
balance, shall be the percentage stipulated for the periods aforesaid plus the
prime rate then in effect (hereinafter referred to as the "current mortgage
rate”}. The Mortgzagor, by these presents, hereby waives dispute of and contest
with the prime rate, ard of the effective date of any change thereto, whether or
not the Martgagor shall have received notice in respect of any change. It being
provided and agreed that interest at the current mortgage rate then in effect
from time to time on the principal sum, a on such part thereof as has been fram
time to time advanced and is then outstanding, computed fron (and including) the
date the principal sum or any such part is advanced.

WE HEREBY waive presentment far payment, notice of protest, demand for
payment and notice of non-payment.

DATED at the City of Edmonton, in the Pravmce of Alberta, this |G ™
day CTF '.-\':.'.-‘..","“, A Dc 19830

SAWRIDGE HOLOINGS LTO.

Pars Lol T3CuD .




PROMISSORY NOTE

FOR VALUE RECEIVED SAWRIDGE HOLDINGS LTO. a Federally incorporated
campany maintaining its head office on the Sawridge Indian Band Reserve near
Slave Lake, in the Province of Alberta, hereby promises to pay to WALTER PATRICK
TWINN, SAM TWINN AND GEORGE TWINN (together being the Trustees of the Sawridge
Band Trust, hereinafter referred to as the "Trustees”), the sum of TWENTY
THOUSAND, ONE HUNDRED AND EIGHTY FOUR ($20,184.00) OOLLARS in lawful money of
Canada at Edmonton, in the Province of Alberta, ON DEMAND, together with
interest thereon, calculated and carpounded semi-annually (not in advance) at a
rate per annum equal to Three (3%) per cent in excess of the prime commercial
lending rate published and charged by the Bank of Nova Scotia on substantial
Canadian Dollar loans to its prime risk commercial customers, both before as
well as after maturity until all sums of interest and principal are paid.

Interest to be determined at a rate per annum equal to Three (3%)
Percent in excess of the prime commercial lending rate published and charged by
The Bank of Nova Scotia (a Chartered Bank of Canada with Corporate Head Offices
in the City of Taronto, in the Province of Ontario) on a substantial Canadian
Dollar loans to its prime risk commercial customers (hereinafter referred to at
"prime rate"), until all amounts secured hereunder are paid. It being further
understood and agreed that if and whenever the prime rate is a variable rate
published and charged by the Bank of Nova Scotia from time to time. It being
further understood and agreed that if and whenever the prime rate is varied by
The Bank of Nova Scotia the interest rate hereunder shall also be varied, so
that at all times the interest rate hereunder, computed on the daily minimum
balance, shall be the percentage stipulated for the pericds aforesaid plus the
prime rate then in effect (hereinafter referred to as the "current mortgage
rate”). The Mortgagor, by these presents, hereby waives dispute of and contest
with the prime rate, and of the effective date of any change thereto, whether or
not the Mortgagor shall have received notice in respect of any change. It being
provided and agreed that interest at the current martgege rate then in effect
fram time to time on the principal sum, or on such part therecf as has been from
time to time edvanced and is then outstanding, computed from (and including) the
date the principal sum ar any such part is advanced. )

WE HEREBY waive presentment for payment, notice of protest, demamd for
payment and notice of non-payment.

 DATED at the City of Edmonton, in the Province of Alberta, this (4 e
day of isecaew=c, A0, 1983.

SAWRIDGE HOLDINGS LTO.

Per: 5: Z » _/M :Z

Per: /é{’//’é/_____ )




PROMISSORY NOTE

FOR VALLE RECEIVED SAWRIDGE HOLDINGS LTO. a Federally incarporated
corpany maintaining its head office on the Sawridge Indian Band Reserve near
Slave Lake, in the Province of Alberta, hereby promises to pay to WALTER PATRICK
TWINN, SAM TWINN AND GEORGE TWINN (together being the Trustees of the Sawridge
Band Trust, hereinafter referred to as the "Trustees”), the sum of TWENTY
THOUSAND, ONE HUNDRED AND EIGHTY ONE ($20,181.00) DOLLARS in lawful money of
Canada at Edmonton, in the Province of Alberta, ON DEMAND, together with
interest thereon, calculated and compounded semi-annually (not in advance) at a
rate per annum equal to Three (3%) per cent in excess of the prime cammercial
lending rate published and charged by the Bank of Nova Scotia on substantial
Canadian Dollar loans to its prime risk cawmercial custamers, both before as
well as after maturity until all sums of interest and principal are paid.

Interest to be determined at a rate per annumequal to Three (3%)
Percent in excess of the prime cammercial lending rate published and charged by
The Bank of Nova Scotia (a Chartered Bark of Canada with Corporate Head Offices
in the City of Toronto, in the Province of Ontario) on a substantial Canadian
Dollar loans to its prime risk commercial custaomers (hereinafter referred to at
"prime rate"], until all amounts secured hereunder are paid. It being further
understood and agreed that if and ‘whenever the prime rate is a variable rate
published and charged by the Bank of Nova Scotia fram time to time. It being
further understood and agreed that if and whenever the prime rate is varied by
The Bank of Nova Scotia the interest rate hereunder shall also be varied, so
that at all times the interest rate hersunder, computed on the daily minimum
balanca, shall be the percentage stipulated for the pericds aforesaid plus the
primz rate then in effect (hereinafter referred to as the "current mortgage
rate”). The Martgagor, by these presents, hereby waives dispute of and contest
with the prime rate, and of the effective date of any change thereto, whether or
not the Martgagar shall have received notice in respect of any change. It being
provided and agreed that interest at the current mortgage rate then in effect
from time to time on the principal sum, ar on such part thereof as has been fraom
time to time advanced ard is then cutstanding, computed from (and including) the
date the principal sum or any such part is advanced.

WE HEREBY waive presentment far payment, notice of protest, demard for
payment and notice of non-payment.

_ DATED at the City of Edmonton, in the Provinee of Alberta, this |9
day of f\:‘u::'.x:"a.r-'«.b'?'—'g. 5 A.D. 1983.

SAWRIDGE HOLDINGS LTO.

"Per: Mﬂj_réz?og
Pers {,7/4/,//”/:‘ R
/ =




PROMISSORY NOTE

FOR VALLE RECEIVED SAWRIDGE HOLDINGS LTD. a Federally incorpaorated
company maintaining its head office on the Sawridge Indian Band Reserve near
Slave Lake, in the Province of Alberta, hereby promises to pay to WALTER PATRICK
TWINN, SAM TWINN AND GEORGE TWINN (together being the Trustees of the Sawridge
Band Trust, hereinafter referred to as the "Trustees”), tha sum of EIGHT
THOUSAND, ONE HUNDRED AND THIRTY EIGHT ($8,138.00) DOLLARS in lawful money of
Canada at Edmonton, in the Province of Alberta, ON DEMAND, together with
interest thereon, calculated and campounded semi-annually (not in advance) at a
rate per annum equal to Three (3%) per cent in excess of the prime commercial
lending rate published and charged by the Bank of Nova Scotia on substantial
Canadian Oollar laans to its prime risk caommercial customers, both before as
well as after maturity until all sums of interest and principal are paid.

Interest to be determined at a rate per annum equal to Three (3%)
Percent in excess of the prime commercial lenmding rate published and charged by
The Bank of Nova Scotia (a Chartered Bank of Canada with Carporate Head Offices
in the City of Taronto, in the Province of Ontario) on a substantial Canadian
Dollar loans to its prime risk commercial customers (hereinafter referred to at
"prime rate”), until all amounts secured hereunder are paid. It being further
understood and agreed that if and whenever the prime rate is a variable rate
published and charged by the Bank of Nova Scotia from time to time. It being
further understood and agreed that if and whenever the prine rate is varied by
The Bank of Nova Scotia the interest rate hereunder shall also be varied, so
that at all times the interest rate hereunder, computed on the daily minimum
balance, shall be the percentage stipulated faor the periods aforesaid plus the
prime rate then in effect (hereinafter referred to as the "current mortgage
rate”). The Mortgagor, by these presents, hereby waives dispute of and contest
with the prime rate, and of the effective date of any change thereto, whether aor
not the Mortgagor shall have received notice in respect of any change. It being
provided and agreed that interest at the current mortgage rate then in effect
from time to time on the principal sum, ar on such part thereof as has been fram
timre to time advanced and is then ocutstanding, computed from (and including) the
date the principal sum ar any such part is advanced.

WE HEREBY waive presentment far payment, notice of protest, demand for
payment and notice of non-payment.

_ DATED at the City of Edmonton, in the Provinee of Alberta, this |6t
day O'F A Tl ey jor BT A.UQ 1953-

SAWRIOGE HOLDINGS LTO.

Per: Cééa ééz P




W\

R s

PROMISSORY NOTE

FOR VALUE RECEIVED SAWRIOGE HOLDINGS LTD. a Federally incorporated
company maintaining its head office on the Sawridge Indian Band Reserve near
Slave Lake, in the Province of Alberta, hereby promises to pay to WALTER PATRICK
TWINN, SAM TWINN AND GEORGE TWINN (together being the Trustees of the Sawridge
Band Trust, hereinafter referred to as the "Trustees”), the sum of FORTY FOUR
THOUSAND, ($44,0008.00) DOLLARS in lawful money of Canada at Edmonton, in the
Province of Alberta, ON DEMAND, together with interest thereon, calculated and
compounded semi-annually (not in advance) at a rate per annum egual to Three
(3%) per cent in excess of the prime cowmercial lending rate published and
charged by the Bank of Nova Scotia on substantial Canadian Oollar loans to its

prime risk commercial customers, both before as well a after maturity until all
sums of interest and principal are paid.

Interest to be determined at a rate per annum equal to Three (3%)
Percent in excess of the prime commercial lending rate published and charged by
The Bank of Nova Scotia (a Chartered Bank of Canada with Carporate Head Offices
in the City of Taronto, in the Province of Ontario) on a substantial Canadian
Uollar loans to its prime risk cammercial customers (hereinafter referred to at
"orime rate”), until all amounts secured hereunder are paid. It being further
understood and agreed that if and whenever the prime rate is a variable rate
published and charged by the Bank of Nova Scotia fram time to time. It being
further understood and agreed that if and whenever the prime rate is varied by
The Bank of Nova Scotia the interest rate hereunder shall also be varied, so
that at all times the interest rate hereunder, computed on the daily minimum
balance, shall be the percentage stipulated for the periods afaresaid plus the
prime rate then in effect (hereinafter referred to as the "current martgage
rate"). The Martgagar, by these presents, hereby waives dispute of and contest
with the prime rate, and of the effective date of any change thereto, whether or
not the Mortgagor shall have received notice in respect of any change. It being
provided and agreed that interest at the current martgage rate then in effect
fram time to time on the principal sum, ar on such part thereof as has been from
time to time advanced and is then outstanding, computed fran (and including) the
date the principal sum ar any such part is advanced.

WE HEREBY waive presentment far payment, notie of protest, demand for
payment and notice of non-payment.

DATED at the City of Edmonton, in the Province of Alberta, this !t 7
day of s otz SRS A.D. 1883.
SAWRIDGE HOLDINGS LTD.

Per: _ & 0, [750 2

Per: 57/{/5/5 P
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PROMISSORY NOTE

FOR VALUE RECEIVED SAWRIDGE HOLDINGS LTD. a Federally incorporated
company maintaining its head office on the Sawridge Indian Bard Reserve near
Slave Lake, in the Province of Alberta, hereby promises to pay to WALTER PATRICK
TWINN, SAM TWINN AND GEORGE TWINN (together being the Trustees of the Sawridge
Band Trust, hereinafter referred to as the "Trustees"), the sum of TWO HUNDRED
FIFTY ONE THOUSAND THREE HUNDRED ($251,300.00) DOLLARS in lawful money of Canada
at Edmonton, in the Province of Alberta, ON DEMAND, together with interest
thereon, calculated and compounded semi-annually (not in advance) at a rate per
annum equal to Three (3%) per cent in excess of the prime commercial lending
rate published and charged by the Bank of Nova Scotia on substantial Canadian
Dollar loans to its prime risk commercial customers, both before as well as
after maturity until all sums of interest and principal are paid.

Interest to be determiried at a rate per annum equal to Three (3%)
Percent in excess of the prime commnercial lending rate published and charged by
The Bank of Nova Scotia (a Chartered Bank of Canada with Corporate Head Offices
in the City of Toronto, in the Province of Ontario) on a substantial Canadian
Dollar loans to its prime risk commercial customers (hereinafter referred to at
"prime rate"), until all amounts secured hereunder are paid. It being further
understood and agreed that if and whenever the prime rate is a variable rate
published and charged by the Bank of Nova Scotia from time to time. It being
further understocd and agreed that if and whenever the prime rate is varied by
The Bank of Nova Scotia the interest rate hereunder shall also be varied, so
that at all times the interest rate hereunder, computed on the daily minimum
balance, shall be the percentage stipulated for the periods aforesaid plus the
orime rate then in effect (hereinafter referred to as the "current mortgage
rate"). The Mortgagor, by these presents, hereby waives dispute of and contest
with the prime rate, and of the effective date of any change thereto, whether or
not the Mortgagor shall have received notice in respect of any change. It being
provided and agreed that interest at the current mortgage rate then in effect
from time to time on the principal sum, or on such part thereof as has been from
time to time advanced and is then outstanding, computed from (and including) the
date the principal sum or any such part is advanced,

WE HEREBY waive presentment for payment, notice of protest, demand for
payment and notice of non-payment.

Y

~ DATED at the City of Edmonton, in the Province of Alberta, this i
day of Ticgenwee , A,D. 1983,

SAWRIDGE HOLDINGS LTID.
ver: [/lv L/ k‘/j

Per: é = *




THIS AGREEMENT made with effect from the {7 pday g;mbni--a"’-cg*;:»‘-;gfg;;;g‘to i e
AsDs - 1983, Affidavit of

_chul Buiold

Sworn before me this / :Q day
of S.ap‘}"e mber AD.20//

TRANSFER AGREEMENT

- m Osg"f\of\
ANotary Public, ACommissioner for Oaths
BETWEEN: in and for the Province of Alberta

Catherine A. Magnan
My Commission Expires
WALTER PATRICK TWINN, SAM TWINN, and GEORGEJafiieN, 20 a2

(together being the Trustees of the Sawridge Band
Trust, herein referred to as the "New Trustees”)

OF THE FIRST PART

and :
SAWRIDGE HOLBINGS LTDB. (a federally incorporated
Company maintaining its head office on the Sawridge
Indian Band Reserve near Slave Lake, Province of
Alberta, hereinafter referred to as the
"Purchaser")
OF THE SECOND PART
WHEREAS:
e The New Trustees are the legal owners of certain assets

{(herein referred to as the "property”) described in Schedule "A"
annexed to this Agreement, and hold the property in trust for the
members of the Sawridge Indian Band.

2. The New Trustees have agreed to transfer to the Purchaser all
of their right, title and interest in and to the property and the
Purchaser has agreed to purchase the property upon and subject to
the terms set forth herein;

veuf2
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3. The New Trustees and the Purchaser have agreed to file joint-
ly an Election under subsection 85(1) of the Federal Income Tax
Act in respect of the property and the amount to be elected in
respect of the property as set forth in Schedule "A" to this
Agreement, the said Election and amounts having been made and
agreed to only for tax purposes of the partiss hereto;

NOW THEREFORE THIS AGREEMENT WITNESSES THAT:

% For good and valuable consideration as more particularly set
forth in Schedule "A" hereto, now paid by the Purchaser to the New
Trustees (the receipt and sufficiency of which is hereby acknow-
ledged) and being fair market value of the property described and
referred to in the said Schedule "A", the New Trustees hereby
grant, bargain, sell, assign, transfer, convey and set over unto
the Purchaser, its successors and assigns, the property owned by
the New Trustees as described and referred to in Schedule "A”
hereto annexed.

25 The purchase price for the property shall be paid as
follows: ;

(a) by promissory note or notes drawn by the Purchaser in
favour of the New Trustees equal in value to the
aggregate of the adjusted cost bases to the New Trustees
of all items of the said property;

(b) by the issuing by the Purchaser to the New Trustees of
one or more Common Shares of the Purchaser.

"./3



3 The new Trustees hereby covenant, promise and agree with the
purchaser that the New Trustees are or are entitled to be now
rightfully possessed of and entitled to the property hereby sold,
assigned and transferred to the purchaser, and that the New
Trustees have covenant good right, title and authority to sell,
assign and transfer the same unto the Purchaser, its successors
and assigns, according to the true intent and meaning of these
presents; and the Purchaser shall immediately after the execution
and delivery hereof have possession and may from time to time and
at all times hereafter peaceably and quietly have, hold, possess
and enjoy the same and every part thereof to and for its own use
and benefit without any manner of hindrance, interruption, moles-
tation, claim or demand whatsoever of, from or by the New Trustees
or any person whomsoever; and the Purchaser shall have good and
marketable titls thereto, free and clear and absolutely released
and discharged from and against all former and other bargains,
sales, gifts, grants, mortgages, pledges, security interests,
adverse claims, liens, charges and encumbrances of any nature or
kind whatever (except as specifically agreed to between the
parties).

4, For the purposes hereof:

(i) "fair market value" af the praoperty

(a) shall mean the fair market value thereof on the
effective date of this Agreement;

(b) subject to (c) below, the fair market value of the
property which is being mutually agreed upon by the
New Trustees and the Purchaser is listed and as
described in Schedule A attachsd hereto;

(b) in the event that the Minister of National Revenue
or any other competent authority at any time
finally determines that the fair market value of
the property referred to in (al above differs from
the mutually agreed upon value in (b) above, the
fair market value of the property shall for all
purposes of this Agreement be deemed always to have
been equal to the value Finally determined by the
said Minister or other competent authority.

---/4



(ii) "tax cost"” of the property shall mean the cost amount
of the property for income tax purposes, as of the
effective date of this Agreement.

(iii) The "purchase price” for the property shall be the
fair market value thereof as determined under (i)
above.

Se The New Trustees and the Purchaser shall jointly complete and
file Form T2057 (Election on Disposition of Property to a Canadian
Corporatin, herein referred to as "Election”) required under
subsection 85(1) of The Federal Income Tax Act in respect of the
property with the Edmonton district offices of Revenue Canada -
Taxation on or before such dates as may be required by the said
Income Tax Act.

B, The Purchaser shall, upon execution of this Agreement, cause
to be issued and allotted to the New Trustees the shares set out
in Schedule A hereto.

7 o The New Trustees covenant and agree with the Purchaser, its
successor and assigns, that they will from time to time and at all
times hereafter, upon every reasonable request of the Purchaser,
its successors and assigns, make, do and execute or cause and
procure to be made, done and executed all such further acts, deeds
or assurances as may be reasonably required by the Purchaser, its
successors and assigns, for more effectually and completely vest-
ing in the Purchaser, its successors and assigns, the property
hereby sold, assigned and transfered in accordance with the terms
hereof; and the Purchaser makes the same undertaking in favour of
the New Trustees.

-c-/S



IN WITNESS WHEREOF this Agreement has been exscuted on the
dates indicated by the New Trustees and the Purchaser effective as
of the date first above written.

D 18 /43
Date
83/ A/ .
= ; Walter Patrick Twinn

e o 4 :
AT {_.‘._?—,—_7/ Nl gt oy p T

Witness

“Sam Twinn

R i 'L'.‘;»{;_.,-f’_,}ﬁw,..c,».\_,/d_.-_,.=‘ A3
Witness

Date T 42;] ///
] paig ,m;;i,ﬂi__;_

y Geqy@eéfwinn // o

S s 7 W
2 =;.J } (ot /'\.('.4r"\_.»./{;-;.xk_,(:»-g'/ _jf 3
Witness '
e 7
! .'))M.c Vi 7,) '/‘ ::f:F ::

Date - M 7 )
& ,
- S

Witness (c/s)



APPENDBIX "A"

THIS is Appendix "A” to an Agreement made with effect from
the /(% day of lievcemmivew , A.D. 1983,

BETWEEN:

WALTER PATRICK TWINN, WALTER FELIX TWINN, SAM
TWINN, and DAVID A. FENNELL (the "Old Trustees”)

and:

WALTER PATRICK TWINN, SAM TWINN AND GEORGE
TWINN (the "New Trustees”)

The properties referred to in that Agreement are:

Oescription 0ld Trustee(s)

A The Zeidler Property

All that portion of the Northeast Walter P. Twinn
quarter of Section 36, Township 72,
Range 6, West of the 5th Meridian
which lies between the North limit
of the Road as shown on Road Plan
946 E.0. and the Southwest limit of
the right-of-way of the Edmonton
Ounevegan and British Columbia
Railway as shown on Railway Plan
4361 B.0. containing 28.1 Hectares
(69.40 acres) more or less

excepting thereout:

(a) 22.5 Hectares (55.73 acres)
more or less described in
Certificate of Title No. 227-V-136;
(b) 0.158 Hectares (1.28 acres)

more or less as shown on Rgad Plan
468 L.Z.

g5l
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Cescription

The Planer Mill

Plan 2580 T.R., Lot Four (4),
containing 7.60 Hectares (18.73
acres) maore or less, (P.T. SECS. 29
and 30-72-4-W5TH, Mitsu Lake
Industrial Park) excepting thereout
all mines and minerals.

Mitsue Property

Plan 2580 T.R. Lot Eight (8)
containing 6.54 Hectares more or
less (part of Sections 29 and 30-72-
4-W5TH, Mitsu Lake Industrial Park)
excepting thereout all mines and
minerals and the right to work the
same.

The Residences

Lot 3, Block 7, Plan 1915 H.W.
(305-1st St. N.E.)

Lot 18, Block 35, Plan 53928 R.S.
(301=-7th Sts: S:Es)

Lot 17, Block 35, Plan 5828 R.S.
{303~7th St« S.E)

Shares in Companies

1. Sawridge Holdings Ltd.

Walter Patrick Twinn -
20 Class "A" common

George Twinn =
2 Class "A" common

Walter Felix Twinn -
10:Class "A" common

0l1d Trustee(s)

Walter P.

Walter P.

Twinn

Twinn

./8



Description

2

Sawridge Enterprises Ltd.

Walter P. Twinn -
1 share

Samuel G. Twinn -
1 share

George Twinn -
1 share

Sawridge Development Ca.

(1877) Ltd,

Walter P. Twinn -
8 common

Sam Twinn =
1 commaon

Walter Felix Twinn -
1 common

Sawridge Hotels Ltd.

Walter P. Twinn, 1058

David A. Fennell, q

Slave Lake Developments Ltd.

Band holds 22,000 shares

Walter Twinn holds 250 shares

Trustee(s)
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Catherine A. Magnan
My Commission Expires
January 29, 20
| Acts of the Parliament Lois du Parlement
of Canada du Canada
Passed in the year adoptées en
1985 1985
During the thirty-third pendant les trente-troisiéme et
. and thirty-fourth years trente-quatrieéme années
e ) of the Reign of Her Majesty du régne de Sa Majesté
QUEEN ELIZABETH II LAREINE ELIZABETH II
These Acts were passed during au cours de la période 1985 de la
that portion of the First premiére session de la
Session of the Thirty-Third trente-troisieme législature
Parliament that included
; the 1985 calendar year
Her Excellency the Right Honourable Son Excellence la trés honofable
JEANNE SAUVE JEANNE SAUVE

Governor General Gouverneur général
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33-34 ELIZABETH II

CHAPTER 27

An Act to amend the Indian Act

[Assented to 28th June, 1985]

Her Majesty, by and with the advice and
consent of the Senate and House of Com-
mons of Canada, enacts as follows:

1. (1) The definitions “child”, “elector”
and “Registrar” in subsection 2(1) of the
Indian Act are repealed and the following
substituted therefor in alphabetical order
within the subsection:

*“*“child” includes a child born in or out of
wedlock, a legally adopted child and a
child adopted in accordance with Indian
custom;

“elector’” means a person who
(a) is registered on a-Band List,
(b) is of the full age of eighteen years,
and
(¢) is not disqualified from voting at
band elections;

“Registrar” means the officer in the
Department who is in charge of the

Indian Register and the Band Lists
maintained in the Department;”

(2) Subsection 2(1) of the said Act is
further amended by adding thereto, in
alphabetical order within the subsection, the
following definitions:

““Band List” means a list of persons that

is maintained under section 8 by a band
or in the Department;

33-34 ELIZABETH II

CHAPITRE 27

Loi modifiant la Loi sur les Indiens

[Sanctionnée le 28 juin 1985)

Sa Majesté, sur 'avis et avec le consente-
ment du Sénat et de la Chambre des commu-
nes du Canada, décréte :

1. (1) Les définitions de «électeur,
«enfant» et «registraires, au paragraphe 2(1)
de la Loi sur les Indiens, sont abrogées et
respectivement remplacées par ce qui suit :

«lecteurn signifie une personne qui
a) est inscrite sur une liste de bande,
b) a dix-huit ans révolus, et

¢) n’a pas perdu son droit de vote aux
¢lections de la bande;

«enfant» comprend un enfant né du
mariage ou hors mariage, un enfant
légalement adopté, ainsi qu'un enfant
adopté selon la coutume indienne;

«registraire» désigne le fonctionnaire du
ministére responsable du registre des
Indiens et des listes de bande tenus au
ministérep

(2) Le paragraphe 2(1) de la méme loi est
modifié par insertion, suivant I'ordre alpha-
bétique, de cequi suit :

«liste de bande» signifie une liste de .per-

sonnes tenue en vertu de l'article 8 par
une bande ou au ministére;»

«registre des Indiens» signifie le registre de
personnes tenu en vertu de 'article 5;

749
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“Indian
Register”
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Act may be
declared
inapplicable

.: ! Authority
i confirmed for
certain cases

i
‘

Application of
certain
provisions to all
band members

C. 27 Indian

“Indian Register” means the register of

persons that is maintained under section
5;11

2. Section 4 of the said Act is amended by
striking out subsection (2) and substituting
the following therefor:

“(2) The Governor in Council may by
proclamation declare that this Act or any
portion thereof, except sections 5 to 14.3
or sections 37 to 41, shall not apply to

(a) any Indians or any group or band of
Indians, or

(b) any reserve or any surrendered
lands or any part thereof,

and may by proclamation revoke any such
declaration.

(2.1) For greater certainty, and without
restricting the generality of subsection (2),
the Governor in Council shall be deemed
to have had the authority to make any
declaration under subsection (2) that he
has made in respect of section 11, 12 or
14, or any provision thereof, as each sec-
tion or provision read immediately prior to
April 17, 1985.”

3. The said Act is further amended by
adding thereto, immediately after section 4
thereof, the following section:

“4,1 A reference to an Indian in the
definitions “band”, “Indian moneys’ and
“mentally incompetent Indian” in section
2 or a reference to an Indian in subsection
4(2) or (3), subsection 18(2), section 20,
sections 22 to 23, subsection 31(1) or (3),
subsection 35(4), section 51, section 52,
subsection 58(3), subsection 61(1), section
63, section 65, subsection 66(2), subsec-
tion 70(1) or (4), section 71, paragraph
73(g) or (h), subsection 74(4), section 84,
paragraph 87(a), section 88, subsection
89(1) or paragraph 107(b) shall be
deemed to include a reference to any
person who is entitled to have his name
entered in a Band List and whose name
has been entered therein.”

2. Larticle 4 de la méme loi est modifié
par retranchement du paragraphe (2) et son
remplacement par ce qui suit :

«(2) Le gouverneur en conseil peut, par
proclamation, déclarer que la présente loi,
ou toute partie de celle-ci, sauf les articles
54 14.3¢et374 4!, nes'applique pas

a) 4 des Indiens ou & un groupe ou une
bande d'Indiens, ou

b) & une réserve ou 4 des terres cédées,
ou 4 une partie y afférente,

et peut par proclamation révoquer toute
semblable déclaration.

(2.1) Sans qu’en soit limitée la portée
générale du paragraphe (2), il demeure
entendu que le gouverneur en conseil est
réputé avair eu le pouvoir de faire en vertu
du paragraphe (2) toute déclaration qu'il a
faite & I'égard des articles 11, 12 ou 14 ou
d’une de leurs dispositions, dans leur ver-
sion précédant immédiatement le 17 avril
1985.»

3. La méme loi est modifiée par insertion,
apres l'article4, de ce qui suit :

«4.1 La mention d’un Indien dans les
définitions de «bande», «deniers des
Indiens» ou «Indien mentalement incapa-
ble» 4 larticle 2 et cette mention aux
paragraphes 4(2) ou (3), au paragraphe
18(2), a article 20, aux articles 22 & 28,
aux paragraphes 31(1) ou (3), au paragra-
phe 35(4), i I'article 51, a 'article 52, au
paragraphe 58(3), au paragraphe 61(1), &
l'article 63,4 I'article 65, au paragraphe
66(2), aux paragraphes 70(1) ou (4), a
l'article 71, aux alinéas 73g) ou h), au
paragraphe 74(4), a I'article 84, 4 I'alinéa
87a), 4 l'article 88, au paragraphe 89(1)
ou & I'alinéa 107b) sont réputées compren-
dre la mention de toute personne qui a
droit & ce que son nom soit consigné dans
une liste d¢ bande et dont le nom y a
effectivement été consigné.»
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i374-;§j76- c 4. Sections 5 to 14 of the said Act are 4. Les articles 54 14 de la méme loi sont lg“-ZSi;& ch.
1978.73 ¢.11, repealed and the following substituted abrogés et remplacés par ce qui suit : 1978.79, b, 11,
s. 10 therefor: art. 10
“Indian Register «Registre des Indiens
Indian Register 5. (1) There shall be maintained in the 5. (1) Est tenu au ministére un registre Tﬂ}ule du
¢ registre

Existing Indian
Register

Deletions and
additions

Department an Indian Register in which
shall be recorded the name of every person
who is entitled to be registered as an
Indian under this Act.

(2) The names in the Indian Register
immediately prior to April 17, 1985 shall
constitute the Indian Register on April 17,
1985.

(3) The Registrar may at any time add
to or delete from the Indian Register the
name of any person who, in accordance
with this Act, is entitled or not entitled, as
the case may be, to have his name included
in the Indian Register.

des Indiens ol est consigné le nom de
chaque personne ayant droit d'étre inscrite
comme Indien en vertu de la présente loi.

(2) Les noms figurant au registre des
Indiens immédiatement avant le 17 avril
1985 constituent le registre des Indiens au
17 avril 1985.

(3) Le registraire peut ajouter au regis-
tre des Indiens, ou en retrancher, le nom
de la personne qui, aux termes de la pré-
sente loi, a ou n’a pas droit, selon le cas, &
'inclusion de son nom dans ce registre.

Registre des
Indiens existant

Additions et
retranchements

Date of change (4) The Indian Register shall indicate (4) Le registre des Indiens indique la [ialedu l
the date on which each name was added date ol chaque nom y a été ajouté ouena e
thereto or deleted therefrom. été retranché.

Application for (5) The name of a person who is entitled (5) Il n’est pas requis que le nom d'une  Demande™” ~

registration

Persons entitled
to be registered

to be registered is not required to be
recorded in the Indian Register unless an
application for registration is made to the
Registrar.

6. (1) Subject to section 7, a person is
entitled to be registered if

(a) that person was registered or en-
titled to be registered immediately prior
to April 17, 1985;

(b) that person is a member of a body
of persons that has been declared by the
Governor in Council on or after April
17, 1985 to be a band for the purposes
of this Act;

(c) the name of that person was omitted
or deleted from the Indian Register, or
from a band list prior to September 4,
1951, under subparagraph 12(1)(a)(iv),
paragraph 12(1)(b) or subsection 12(2)
or under subparagraph 12(1)(a)(iii)
pursuant to an order made under sub-
section 109(2), as each provision read
immediately prior to April 17, 1985, or
under any former provision of this Act
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personne qui a droit d'étre inscrite soit
consigné dans le registre des Indiens, 4
moins qu'une demande & cette effet soit
présentée auregistraire.

6. (1) Sous réserve de l'article 7, une
personne a droit d’étre inscrite si elle rem-
plit une des conditions suivantes :

a) elle éit inscrite ou avait droit de
I’étre immédiatement avant le 17 avril
1985;

b) elle est membre d'un groupe de per-
sonnes déclaré par le gouverneur en con-
seil aprés le 16 avril 1985 étre une
bande pour I'application de la présente
loi;

c) son nom a été omis ou retranché du
registre des Indiens ou, avant le 4 sep-
tembre 1951, d’'une liste de bande, en
vertu du sous-alinéa 12(1)a)(iv), de
I'alinéa 12(1)b) ou du paragraphe 12(2)
ou en vertu du sous-alinéa 12(1)a)(iii)
conformément 4 une ordonnance prise
en vertu du paragraphe 109(2), dans
leur version précédant immédiatement

Personnes ayant
droit &
I"inscription
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Idem

Deeming
provision

relating to the same subject-matter as
any of those provisions;

(d) the name of that person was omit-
ted or deleted from the Indian Register,
or from a band list prior to September 4,
1951, under subparagraph 12(1)(a)(iii)
pursuant to an order made under sub-
section 109(1), as each provision read
immediately prior to April 17, 1985, or
under any former provision of this Act
relating to the same subject-matter as
any of those provisions;

(e) the name of that person was omitted
or deleted from the Indian Register, or
from a band list prior to September 4,
1951,
(i) under section 13, as it read
immediately prior to September 4,
1951, or under any former provision
of this Act relating to the same
subject-matter as that section, or
(i) under section 111, as it read
immediately prior to July 1, 1920, <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>