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and whether or not they are In compliance with It was always In contemplation In and 
relevant to this lltlptlon. It was the appellants who rals~d the question 'Of whether or 
not they were In compUance In response to the Crown's. motion for Injunction. It, 
therefore, had to be dealt wl1h before the Injunction appncatlon ftself was addressed. 
The Crown and the lnterveners do not challenge the need to deal with the question and 
Hugessen J. certainly accepted that It was necessary to Interpret the leglslatlon and 
determine If the appellants were or were not In compliance with It. 

[16) Courts do not normally make determinations of law as a condition precedent 
to the arantlng of an Interlocutory Injunction. However, that Is wbat occurred here. In 
the unusual circumstances of this case, I think It was appropriate for Husessen J, to have 
made such a determination • . 
[17} Although rule 220 was not expressly Invoked, I would analo1lze the actions of 
Husessen J. to detennlnlns a preliminary question of law. Rules 220(1) and (3) read as 
follows: 

220. (1) A party may bring 1t motion 220. (1) Une partle peut, par vole de 
before trial to request that the court requtte pnisen~e avant !'Instruction, 
determine d~tf,,nder i la Cour de statuer sur : 

(a) a question of law that may be 
relevant to an action; 

:;· i) tout poll'.\t de drolt qui peut !tre 
pertinent aans l'actlon; 

t 

(3) A determination of a question (3) la d'clslon prise au suJet d'un 
referred to In subsection (1) Is final and point vise au paraaraphe (1) est 
conclusive for the purposes of the d'flnltlve aux fins de l'actlon, sous 
action, subject to belns varied on 
appeal. 

rdserve de toute modification r4sultant 
d'unappel. 

[18] Although the appellants did not expllcltly bring a motion under Rule 220, the 
need to determine the proper Interpretation of the Act was lmpUcft In thalr reply to the 
respondent's motion for a mandatorv Interlocutory Injunction. It would be llloslcal for 
the appellants to raise the Issue In defence to the Injunction appllcatlon and the Court 
not be able to deal with ft, There Is no suggestion that the question could not be decided 
because of disputed facts or for any other reason. It wa-s raised by the appellants who 
said It was relevant to the action. Therefore, I think that Hugessen J. was able to, and did, 
make a preliminary determination of law that was final and conclusive for purposes of 
the action, subject to being varied on appeal. 

Does the Band's Membership Appllcatlon Process Comply with the Requirements 



of the lndlan Act? 

[19] I turn to the question Itself. Althoush the determination under appeal was 
made by a case management Judie who must be given extremely wkle latltude (set 
Sawrldge Band v. Canada, [2002] 2 f.C. 346 at paragraph 11 (C:.A.)), the determination 11 

one of law. Where a substantive question of law Is at Jssue, even If It Is decided by a case 
manasemantJudae, the appllcable standard of review will be correctness. 

[20] The appellanu say there Is no automatic entltfement to membership and that 
the Band's membership code Is a lesltlmate means of controlllng Its own membership. 
They reiy on subsections 10{4) and 10(5) of the lndlan Act which provide: 

10(4) Membership rules establlshed 10(4) Les regles d'appartenance 
by a band under this section may flx4es par une bande en vertu du 
not deprive any person who had pr~sent artlqe ne peuvent prfver 
the right to have his name entered qutconque avalt drolt 6 ce qui son 
In the Band Ust for that band, nom soft conslgn4 dans la llste de 
Immediately prior to the time the bande avant leur 6tabllssement du 
rules were established, of the right drolt ll ce que son nom y solt 
to have his name so entered by conslsru6 en raison unlquement 
reason only of a situation that d'un falt ou d'une mesure 
existed or an action that was taken anterleurs ii leur prise d'effet. 
before the rules came Into force. 

(S) II demeure entendu que le 
(5) For greater certainty, paragraphe (4} s'appllque 6 la 

subsection (4) appl!es In respect of personne qui avalt drolt ll ca que 
a person who was entitled to have son nom solt co.nsl1116 dans la llste 
his nama entered In the Band Ust de bande en vertu de l'allnea 
under paragraph 11(1)(c) 11(1)c) avant qua celle-cl n'assume 
Immediately before the band la responsabllJU de la tenue de sa 
ISSUf!led control of the Band List If llste sl elle ne cessa pas 
that person does not subsequently ulterleurement d'avolr drolt l ce 
cease to be entitled to have his que son nom v solt consign•. 
name entered In the Band list. 

(21) The appellants say that subsections 10{4) and (S) are clear and unambiguous 
and Hugessen J. was bound to apply these provisions. They submit the words "by reason 
only of" In subsection 10(4) mean that a band may establish membership rules as Ions as 
they do not expressly contravene any provisions of the Act. Thev assert that the Band's 
code does not do so. The code only requires that If an lndlvldual Is not resident on the 
Reserve, an application must be made demonstrating, to the satisfaction of the' Band 
Councll, that the lndlVldual: 



has applied for membership In the band and, In the Judament of the Band Councll, has a 
significant commitment to, and knowledge of, the history, customs, traditions, culture 
and communal life of the Band and a character and lifestyle that would not cause his or 
her admission to membership In the Band to be detrlmfntal to the future welfare or 
advancement of the Band (paragraph 3(a)(ll)). 

[22) With respect to subsection 10(5), the appellants say that the words "If that 
person does not subsequently cease to be entltled to have his name entered In the Band 
Ust" mean that the Band Is given a dlscretton to establlsh membership rules that may 
dlsentltle an lndlvldual to membership ln the Band. They submit that nothing In the Act 
precludes a band from establlshtns addltfonal quallflcatfons for membership • 

• 
[23) The Crown, on the other hand, says that persons In the position of the 
Individuals In this appeal have "acquired rl&hts." I understand this argument to be that 
paragraph ll(l)(c) created an automatic entitlement for those persons to membership 
In the Indian Band with which they were prevlously connected. The Crown submits that 
subsection 10(4) prohibits a band from ustns lts membership rules to create barriers to 
membership for such persons. • 

[24) Hugessen J. was not satisfied t~a.J;ubsectlons 10(4) and (S) are as clear and 
unambiguous as the appellant sugests.. tie analyzed the provisions In the context of • 
related provisions and agreed with the-crown. . · 

.' 

• 
[25] The appellants saem to object to Hugessen J. 's contextual approach to 
statutory lnterpretatton. However, all lqlslatlon must.be read fn context. Drledger's well 
known statement of the modem approach to smtutorv construction, adopted In 
countless cases such as Re Rlzio a Rizzo.Shoes Ltd., [1998] 1s.c.R.27 at paragraph 21, 
reads: 

Today there Is only one principle or approach, namely, the words of an Act are to be read 
tn their J!ntlre context and In their grammatical and ordinary sense harmoniously with 
the scheme of the Act, the object of the~ and the lntentfon of Parllament (Elmer A. 
Drledser, Construction of Statutes, 2d ed. (Toronto: Butterworths, 1983) at 87). 

Hugessen J. Interpreted subsectfons 10(4) and (5} In accordance with the modem 
approach and he was correct to do so. 

[26) I cannot Improve on Hugessen J.'s statutory construction analysis and I quote 
the relevant portions of his reasons, which I endorse and adopt as my own: 

[24] It Is unfortunate that the awkward wording of subsections 10(4) and 10(5) does 



not make It absolutely clear that they were Intended to entitle acquired rights lndtvrduals 
to automatic membership, and that the Band Is not permitted to create pre-conditions 
to membership, as It h11 don1. The words "by reason only of' In subsection 10(4) do 
appear to sussest that a band might legltlmately refuse membership to persons for 
reasons other than those contemplated by the provision. This reading of subsectfon 
10(4), however, does not sit easily with the other provisions In the Act as well as clear 
statements made at the time regarding the amendments wlJen they were enacted In 
1985. 

[25) The meaning to be given to the word 11entltled• as It Is used by paragraph 6(1)(c) 
Is clarlfled and extended by the definition of "member of a bandH In section 2, which 
stipulates that a person who Is entitled to have his name appear on a Band Ust Is a 
member of the Band. Paragraph 11(1)(c) requires that, commencln1 on Aprll 17, 1985, 
the date Biii C-31 took effect, a person was entitled to have his or her name entered ln a 
Bend Ust maintained by the Department of lndfan Affairs for a band ff, Inter alla, that 
person was entitled to be realstered under para1raph 6(1)(c) of the 1985 Act and ceased 
to be a member of that band by reason of the circumstances set out In paragraph 6(1)(c). 

[26} While the Registrar Is not obllsed to enter the name of any person who does not 
apply therefor {see section 9(5)), that e1temptlon Is not eXtended to a band which has 
control of Its list. However, the use of the lmperatlve •shall" In section 8, makes It clear 
that the band Is obliged to enter the names of all entitled persons on the list which It 
maintains. Accordln11y, on Juty 8, 1985, the date the Sawrldge Band obtained control of 
Its List, It was obliged to enter thereon the names of the acquired rights women. When 
seen In this llght, It' becomes clear that the lfmltatlon on a band's powers contalned In 
subsections 10(4) and 10(5) Is simply a i>rohlbltlon against leslslatlng retrospectlveft : a 
band may not create barriers to membership' for those persons who are by law already 
deemed to be members. 

[27) Although It deals speclflcally with Band Lists maintained In the Department, 
section 11 clearly distinguishes between automatic, or uncondltlonal, entitlement to 

membership and conditional entitlement to membership. Subsection 11(1) provides for 
automatic entitlement to certain Individuals as of the date the amendments came Into 
force. Subsection 11(2), on the other hand, potentially leaves to the band's discretion the 
admission of the descendants of women who "married out.11 

[36] Subsection 10(5) ts further evidence of my conclusion that the Act creates an 
automatic entlt\ement to membership, since It states, by reference to paragraph 
ll(l)(c), that nothing can deprive acquired rights lndlvldual [sic) to their automatic 
entltlement to membership unless they subsequently lose that entitlement. The band's 



.. 

members hf p rules do not Include specific provisions that describe the circumstances In 
which acquired rights Individuals might subsequently lose their entitlement to 
membership. Enactlns application requirements Is certainly not enoush to deprive 
acquired rights lndlvlduals of their automatic entitlement to band membership, pursuant 
to subsection 10(5). To put the matter another way, Parliament having spoken In terms 
of entitlement and acquired rights, It would take more specific provisions than what Is 
found In section 3 of the membership rules for delegated and subordinate leclslatlon to 
take away or deprive Charter protected persons of those rights. 

[27] I turn to the appellants' arsuments In this Court. 

[28) The appellants assert that th' description "acquired rights" used by Hugessen 
J, reads words Into the lndlan Act that are not there. The term "acquired rlshts" appean 
as a marginal note beside subsection 10(4). As such, It rs not part of the enactment, but Is 
Inserted for convenience of reference only (lnterpretat~n Act, R.S.C. 1985, c. 1-21, s. 14), 

However, the term Is a convenient "shorthand" to Identify those Individuals who, by 
reason of paragraph 11(1)(c), became entitled to automatic membership In the lndlan 
Band with which they were connected. In other words, the Instant paragraph 11(1)(c) 
came Into force, I.e. Aprll 17, 1985, these lndlvlduals were entitled to have their names 
entered on the m~mbershlp fist of their Band • 

' . 

./ 
.•)/' 

(29] The appellants say that i:he words "by r,ason only of' In subsection 10(4) do 

not preclude an Indian Band from establlshlns a membership code, requiring persons 
who wish to be consJdered for membership to make appUcatlon to the Band. I , 
acknowledge that the words "by re~son otiJy of' could allow a band to create restrictions 
on continued membership for situations that arose or actions taken after the 
membership code came Into force. However, the code cannot operate to deny 
membership to those fndlvlduals who come within paragraph 11(1)(c). 

(30] A band may enact membership rules appllcable to all of Its members. Yet 

subsections 10(4) and (5) restrl~ a band from enacting membership rules targeted only 
at Individuals who, by reason of paragraph 11(1)(c), are entitled to membership. That 
dlstfncik>n Is not permitted by the Act. 

[31) The appellants raise three further objections. First, they say that their 
membership code ls required because of "band shopping." However, In respect of 
persons entitled to membership under paragraph 11(1)(c), the Issue of band shopping 
does not arise. Under paragraph 11(1)(c), the lndlvlduals In question are only entitled to 
membership In the band In which they would have been a member but for the pre·Aprll 
17, 1985 provisions ofthe lndlan Act. In this case, those Individuals would have been 
members of tl1e Sawrldae Band. 



[32] Second, the appellants submit that the opening words of subsection 11(1), 
"commenctn1 <?" Aprll 17, 1985, 0 Indicate a process and not an event, I.e. that there Is no 
automatic membership In a band and that Indeed somt persona may not wish to be 

members; rather, the word 11commencln1" only means that a person mav apply at any 
time on or after Aprll 17, 1985. I agree that there ls no automatic membership. However, 
there Is an automatic entltlement to membership. The words ncommenclng on Aprll 17, 
1985• only Indicate that subsection 11(1) was not retroactive to before Aprll 17, 1985. As 
of that date, the Individuals In question In this appeal acquired an automatic entitlement 
to membership In the Sawrtds• Band. 

(33] Third, the appellants say that the lndlvlduals In question have not made 
appllcatlon for membership. Hugessen J, dealt with this argument at paragraph 12 of his 
reasons: 

[12] Finally, the plaintiff argued strongly that the women In question have not applied 
for membership. This argument Is a simple "red herring•. It Is quite true that only some 
of them have applied ln accordance with the Band's membership rules, but that fact bess 
the question as to whether those rules can lawfully bt used to deprive them of rights to 
which Parliament has declared them to be entitled. The evidence Is clear that all of the 
women In question wanted and sought to become members of the Band and that they 
were refused at least Implicitly because they did not or could not fulfll the rules' onerous 
application requirements. 

[34] The appellants submit, contrary to Hugessen J,'s flndlns, that there was no 
evidence that the lndlvlduals In question here wanted to become members of the' 
Sawrldge Band. A review of the record demonstrates ample evidence to support 
Hugessen J.'s flndlns. For example, by sawrlctse Band Council Resolution of July 21, 1988, 
the Band Council acknowledged that "at least 164 people had expressed an Interest In 
writing In makln11 appllcatlon for membership In the Band." A list of such persons was 
attached to the Band Council Resolutfon. Of the eleven lndlvlduals In question here, eJaht 
were Included on that list. In addition, the record contains applications for Indian status 
and membership In the Sewrfdge Band made by a number of the lndMduals. 

[35] For these persons entitled to membership, a simple request to be Included In 
the Band's membership list Is all that Is required. The fact that the lndlvlduals In question 
did not complete a Sawrldge Band membership application Is Irrelevant. As Hugessen J. 
found, requiring acquired rights Individuals to comply with the Sawrldg1 Band 
membership code, In which preconditions had been created to membership, was In 
contravention of the Act 



[36) Of course, this finding has no bearing on the main Issue raised by the 
appellants In this action, namely, whether the provision$ entltflng persons to 
membership In an Indian band are unc:onstltutlonal. 

THE INJUNCTION APPLICATION 

Stand Ins 

(97] I turn to the lnJunctlon application. The appellants say that there was no Ifs 
between the Bind and the eleven persons ordered by Hueessen J, to be Included In the 
Band's Membership Ust. The eleven Individuals are not parties to·the main action. The 
appellants also say that the Crown Is not entltlad to seek Interlocutory rellef when It 
does not seek the same final relief. 

(38) I cannot accept the appellants' arguments. The Crown Is the respondent In an 
application to have valldly enacted legtslatlon struck down on constitutlonal srounds. It 
ls see kins an Injunction, not only on behalf of the lndlvlduals denied the benefits of that 
leilslatlon but on behalf of ~e publlc Interest In haying the laws of canacla obeyed. The 
Crown, as represented by the Attomey General, has tradltlonaHy had standlns to seek 
Injunctions to ensure that publlc bodies, s~O,!(aa an lndlan band councU, follow tht law 
(see Robert J. Sharpe, Injunctions ind Sp~cM'c Performance, looseleaf (Aurora, ON: 
canada Law Book, 2002) at paragraph !30; Ontarl~.(Attorney General) v. Ontario 
Teachers' Federation (1997), 36 O.R. (3d) 367 at 311·72 (Gen. Div.)). Having regard to the 
Crown's standing at common law, statutory authority, contrary to the appellants' 

' submission, Is unnecessary. Hugessen J. was thus corred to find that the Crown had 
standing to seek the Injunction. 

{39) I also cannot accept the argument that the Crown may not seek Interlocutory· 
relief because It has not sought the same final rellef In this action. The Crown Is 
defend1n1 an atta.ck on the con.stltutlon111llty of Biii c-u and ls saeklna an Interlocutory 
Injunction to require compftance with It In the Interim. If the Crown Is successful In the 
main action, th• result wlll ~e that the Sawrldse Band wlll have to enter or resister on Its 

membership llst the lndlvlduals who are the subject of the Injunction application. The 
crown therefore Is seeking euentlally the same relief on the Injunction appllcatlon as In 
the main action. 

[40) Further, section 44 of the Federal Courts Act, R.S.C.1985, c. F-7, confers 
jurisdiction on the Federal Court to grant an Injunction "In all cases In which It appears to 
the Court to be Just or convenient to do so. R The jurisdiction conferred by section 44 ls 
extremely broad. In Canada (Human Rights commission) v. canadlan Uberty Net, [1998] 



.. 

1 s.c.R. 626, the Supreme Court found that the Federal court could srant Injunctive relief 
even though there was no action pendlns before the Court as to the final resolutron of 
the clalm In fssue. If section 44 confers jurlsdfctlon on the Court to grant an Injunction 
where It Is not beins asked to srant final relief, the Court surety has Jurfsdlctlon to grant 
an Injunction where It wlll Itself make a flnal detennlnatlon on an Interconnected Issue. 
The requested Injunction Is therefore sufficiently connected to the final relief claimed by 
the Crown. 

The Test for Granting an Interlocutory Injunction 

[41) The test for whether an Interlocutory Injunction should be granted was set out 
In American Cyanamid Co. v. Ethlcon Ltd., [1975) A.C. 396 (H.L) and adopted by the 
Supreme Court In Manitoba (Attorney General) v. Metropolitan stores (MTS) Ltd., [19871 
1s.c.R.110 and RJR-Macdonald Inc. v. canada (Attorney General), {1994J 1 S.C.R. 311 
where, at 334, Sopinka and Cory JJ, summarized the test as follows: 

First, a prellmlnary assessment must be made of the merits of the case to ensure that 
there Is a serious question to be tried. Secondly, It must be determined whether the 
applicant would suffer Irreparable harm If the application were refused. Flnal1y, an 
assessment must be made as to which of the parties would suffer greater harm from the 
granting or refusal of the remedy pendlne a decision on the merits. 

[42) The appellants submit that Hugessen J, erred In applyln& a reverse onus to the 
test. Since, as wlll be discussed below, the Crown has satisfied the traditional test, I do 
not need to consider whether the onus should be reversed. 

serious Question 

(43] In RJR·Macdonald at 337-38, the Court Indicated thatthe threshold at the first 
branch Is low and that the motions Judge should proceed to the rest of the test unless . 
the application Is vexatious or frivolous. 

[44] The appellants say that In cases w~re a mandatory Injunction Is soU1ht, the 
older pre-American Cyanamtde test of showing a strons prlma fac:le case for trlal should 
continue to apply. They rely on an Ontario case, Breen v. Farlow, [1995] O.J. No. 2971 
(Gen. Div.), In support of this proposltlon. Of course, tl'lat case Is not binding on this 
court. Furthermore, It has been questioned by subsequent Ontario decisions In which 
orders In the nature of a mandatory Interlocutory Injunction were Issued (493680 
Ontario Ltd. v. Morgan, [1996) OJ. No. 4776 (Gen. Div.); Samolla v. Prudential of America 
General Insurance Co. (Canada), [1999] O.J. No. 2317 (S.CJ.)). In Morgan, Hockln J. stated 
that RJR-Macdonald had modified the old test, even for mandatory Interlocutory 
Injunctions (paragraph 27). 



[45) The Jurisprudence of the Federal court on this Issue In recent years Is divided. 
In Relals Nordlk Inc. v. Secunda f11arlne Services Ltd. (1988), 24 F.T.R. 256 et paragraph 9, 
Pinard J, questioned the appllcablllty of the American Cyan amide test to mandatory 
Interlocutory Injunctions. On the other hand, In Ansa International Rent-A-Car (Canada) 
Ltd. v. American lntematlonal Rent-A-Car Cor~. (1990), 36 F.T.R. 98 at paraaraph 15, 
MacKay J, accepted that the American Cyanamlde test applied to mandatory Injunctions 
In the same way as to prohibitory ones. Both of these cases were decided before the 
Supreme Court reaffirmed Its approval of the American Cyanaml4e test In RJR· 
Macdonald. More recently, In Patrlquen v. Canada (Correctional Services), 2003 FC 927 
at paragraphs 9·16, Bia ls J, fnllowed the RJR·Macdon11d test and found that there was 1 

serlou.s Issue to be tried fn an application for a mandatory Interlocutory Injunction (which 
he dismissed on the basis that the applicant had not shown Irreparable harm). 

[46] Hugessen J. followed Ansa lntematlonal and held that the AJR-Macdonald test 
should be applied to an Interlocutory lnjunctfon application, whether It J.s prohibitory or 
mandatory. In (tght of Soplnlai arid Cory"·'* caution about the difficulties of enpstng In 
an extensive analysis of the constltutlonallty of leglslatfon at an Interlocutory stage (RJR· 
Macdonald at 337), I think he was correct to do so. However, the fact that the Crown Is 
asking the Court to require the appellants'. ~take poslttve action wlU have to be 

·'// 
considered In assessing the balance of ~nvenlence • 

.;. 

(47] In this case, the Crown's ariument that-8111 C-31 ls constitutional Is naliher 
frlvolous nor vexatious. There Is, therefore, a seitous question to be tried. 

Irreparable Herm 

[48} Ordlnarlly, the pubirc Interest Is considered only In the third branch of the 
test. However, where, as here, the government ls the applicant In a motion for 
Interlocutory relief, the public Interest must also be considered In the second stage (RJR· 
Macdonald at 349). 

[491 Validly enacted testslatlon Is assumed to be ln the public Interest. Courts are 
not to Investigate whether the leglslatfon actually has such an effect (RJR·Macdonald at 
348-49). 

[50] Allowing the appellants to Ignore the requirements of the Act would 
Irreparably harm the publlc Interest In seelns that the law Is obeyed. Untll a law Is struck 
down as unconstitutional or an Interim constitutional exemption Is sranted by a court of 

" competent jurlsdfctlon, citizens and organizations must obey It (Metropolitan Stores at 
143, quoting Morsentater v. Ackroyd (1983), 42 D.R. (2d) 659 at 666-68 (H.C.)), 



[S1} l=urther, the lndlVlduals who have been denied membership In the appellant 
band are aging and, at the present rate of progress, some are unlikely ever to benefit 
from amendments that were adopted to redress their discriminatory exclusion from 
band membership. The publlc Interest In preventing discrimination by public bodies wlll 
be lrreparablv harmed If the requested Injunction Is denied and the appeHants are able 
to continue to Ignore their obllsatlons under Biil C·31, pending a determination of Its 
constitutionality. 

(52] The appellants argue that there cannot be Irreparable harm because, If there 
was, the Crown would not have waited sixteen years after the commencement of the 
action to seek an Injunction. The Crown submits that It explained to Hugessen J, the 
reasons for the delay and stated that the very length of the proceedings had In fact 
contributed to the Irreparable harm as the Individuals In question were erowlng older 
and, In some cases, falling Ill. 

(53) The question of whether delay In bringing an Injunction application Is fatal Is a 
matter of discretion for the motions Judge. There Is no Indication that HUgessen J. did 
not act Judlelally In exercising his discretion to grant the Injunction despite the tlmln1 of 
the motion. 

Balance of Convenience 

[541 In Metropolitan Stores at 149, Beetz J. held that Interlocutory Injunctions 
should not be granted In public law cases, "unless, In the balance of convenience, the 
publlc Interest Is taken Into consideration and given the weight It should cany.11 ln this 
case, the public Interest In seeing that laws are obeyed and that prior discrimination Is 
remedied weighs In favour of granting the Injunction requested by the Crown. 

[55] As discussed above and as Hugessen J. found, there Is a clear publlc Interest In 
seelns that lqlslatlon Is obeyed until Its appllcatlon Is stayed by court order or the 
leglslatlon Is set aside on ftnal JudlfT\ent. As well, Biii C·31 was destgned to remedy the 
historic discrimination aplnst lndlan women and other lndlans previously excluded from 
status under the lndlan Act and band membership. There rs therefore a public Interest In 
seeing that the Individuals In this case are able to reap the benefits of those 
amendments. 

[56) On the other hand, the Sawrldge Band wiU suffer little or no damage by 
admitting nine elderly ladles and one gentleman to membership (the Court was advised 
that one of the eleven Jndtvlduals had recently died). It Is true that the Band Is being 
asked to take the positive step of adding these Individuals to Its Band Ust but It Is difficult 



' . 

to find hardship In requiring a publlc body to follow a law that, pending an ultimate 
determination of Its constltutlon1llty, Is currently In force. Even If the Band provides the 
lndlvlduals with financial assistance on the basis of their membership, that harm can be 
remedied by damagu against the Crown If the appellants subsequently succeed at trial. 
Therefore, as Husessen J, found, the ~lance of convenience favours eranttns the 
Injunction. 

CONCLUSION 

[57) The appeal should be dismissed. 

COSTS . 
[58) The Crown has sought costs In this Court and In the Court below. The 
lnterveners have sought costs In this Court only, 

[59) In his Reasons tor Order, Huaessen J. reserved the question of co~ts In favour 
of the crown, lndlcatln1 that the Crown should proceed by way of a motron for costs 
under rule 369. He awarded no costs ta the lnterveners. It ls not apparent from the 
record that the Crown made a costs motion, 9ndar rule 369 and In the absence of an 
order for costs and an appeal of that o~el/l'would not make any award of costs In the 
Court below. • · 

[60] As to eoits In this Court, the Crown anti lnterveners are to make submissions 
In wrltlns, each not exceeding 3 paps, doubl1·spaced, on or before 7 days fro111 the date 
of these reasons. The appellants shall make submissions In writing, not exceedlnt 10 
pages, double-spaced, on or before 14 days from the date of these reasons. The Court 
will, If requested, consider the award of a lump sum of costs Inclusive of fees, 
disbursements, and Jn the case of the lnterveners, GST (See Consorzlo del Prosciutto di 
Parm• v. Maple t.e•f Meats Inc., [2003} 2 F.C. 451 (C.A.)). 

[61) The Judsment of the Court wtn be Issued as soon as the matter of costs Is 
determined. , 

"Marshall Rothstein" 

J.A. 

111 agree Marc Nol!I J.A.11 

111 asree B. Malone J.A. n 
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DIVISION OF V&TAL STATISTIC& 

This is to Certify that the particulacs of the undemoted birth which is on record in this Depart1r.ent are as f~ 

Name 
WARD, ELIZABETH MABLE Sex FEMALE 

1111s11E11M· r .. ..,.._, .. 
Dale of 
Birth AUG Hi, 1918 

• Name 
ot WARD 1 LEot4 

Father 

Name . 

• ~of 
o..;l f)~c~"'Q' f Place of Birth ICUlUSO 

8MJm befonunathls ¢ l -

-~ AD 
: .7 •• • .. 

/ .·~ 

••ii** tt• 9ilititll * • ·A-•MsPllV rorOallB llldblleAWace afAllala· 
Hi& Birthplace 

of CARDINAL, JOSEPHINE AN;l'N ~. 
~t ~lle•+•r 

Mother 
(tiff-;<•,.'\ •• .1~':' 

Registered at EDMONTON 

Het Blf1hplace ................. 
• ~lion No. 

on HOV 02. 1989 1918-08-019120 
(Month] (Dey) (YaQ 

Given undel' my hand and seal of the Director. 

This 22 
Certified Exlract Fram 
~adon of Blt1h 
........ Edsnonton. 
Alberta. C8nade.. 

Oayol 
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D«I11wl«Hoig[4 "E144beti War4" lklfAtfffqSqwrlbc . 

The issue is Elizabeth Ward's (Mother of Roma Ward, G~mothet o£ Gail O'Connell) 
relatlonship to Sawridge. Among the possible· answers is that she is the daughter of 
Egbert Ward. Or that she is the daughter of Leon Ward. Or none of the above. 

Egbert Ward, Spn of John Baptiste Ward ff : . 
John Baptiste Ward 14 was placed on the Sawridge;paylist In 1910 with wife, five boya 
and two gtrla. He ~ Ulcely fn the flu epidemir,, m 1918/1919. Jn 1922, one of the boys 
was "transferred to 132, Egbert Ward." ' 

Jn 1938, Egbert's age is given as 39, his wife 30. Th4 would mean Egbert was bom in 
1899. He getr his OWn Sawrldge number, #32, at age 23, married with no children. His 
first daughter is born in 1939, name given as [M~ Rose]. It would be impossible .for 
that daughter to be.Elizabeth, since Elizabeth is ~mother of Roshia (b.19M). 

Leon Ward, son Of JOhn laptlste Waid; , · ' · : · 
Leon wai-d became #7 Sawridge in 1910. He has~ sons (b. 1910, 1914, and 1918). A 
daughter ii tio?n 1917. In 1918-1919, Leon·dies, likely in the flu epidemic. 'The baby gfrl 
is transfered to 15, her grandmother, the widow of John Ward. The widow died in 1918 
and the baby girl is tranSlerred to #15, St. Piette Nesootasis and appears on his paylist 
as ·~er relative". She continues as such until 1~. In that year, two thktgs happened: 
Headman St. Pierre Nesootasis died, and the relatt~e fs "now paid as a girl" - but her · 
name Js given as "Mary Delorme". . ' 

A second daughter ol John Ward 1s born fn 1919, apparently Leon1s widow having been . 
pregnant at the time of her husband's death. Jn 1~1, ~e second daughter is transferred 
to #20 Suclw' Creek Reserve (Leon's wife Josephin~Oubichon Cardinal was from 
Sucker Creek). TlUs daughter was transferred back: to Sawrldge #41 in 1930 -
Philomene ~'Flell\;1Iling11) Ward \Loyer. So, to sunU;narize to this point, there are two 
daughters of teon's, one #5 Sawridge and· the other: #41 SawrldP.- and neither of them 
are "Elizabeth Ward." . JJ · 

1111111 *tllblt ·n · referrad to 1n t11e 
/) ~Of ' 
, Oat\ JJ~C.c~lJ 

"'lwam bafcnnwtaJL_ .. day 

·ai ·o .. 2oi.1 
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NBW INFORMATION FROMDlUFl'PILB PAYLISTS 

Gemp Hamelin #51 Drift.de 
George Hamelin appears on 24July1918 as #51 D~lftpile, with a woman and a newbom 
bor, Norman (he later becomes 197). George is fr9m #30 (Leo Chalifoux), she ts &om 
#13 (William Giroux).1 A daughter fs added to thepaylist in 1920, with a note that she 
was bom in 1911. A second daughter ('Mary Jane) m 1923 and 1924. One of the 
daughters died in 1926. A daughter was born in 1928, another in 1929. Another 
daughter died in 1930, and still another in 1931. A :g1r1BerthaisbornIn1932. 

mfz@beth Jhmdin Ward. Dr.lftpile #101 . 
On 5July1934 one "Blizabe~.W~~ Ha:melin" was adde!f.to.~ Drlftpile Cree Nation 
annuity list as #51. It is likely she was just 18, giving her a birthdate of about 1916 (this 
is confirmed. in 1939 when her age" is given as 22, ~d 1917 fa given on her fathm'1 
paylist as her bµ'thdate). Jn 1932, Elizabeth is paid ·at Whitefish Lake, and a child is born 
~U.e Walker Hemelin) -. ~is apparently "adoi,rted" and appears later as #11.5 Elie 
Badger. ~.Bbeth's ann'L1;ity it p~ to the priest, F~~ Falher. In 1~9, it is fn~icated 
that she is "wife of Harry de Gong, W .M. ("wldte inale"). A "comment by In4!an 
Ag!!J\f' states, "Prairie Lake. R DeGong is a white trader at Prairie River. Were married 
June 141938 ('8'?). ''Woman given mm.mutation Ie:uthority) 25-131 Sept 13 I939u. 
Blizabeth remained on the Ddftpile list until 21 June 1940. 

What is elem- Is that rdthough Elizabeth Ward ~elin becomes th8 wife a/Harry 
DeGong, antl. whi'lt ii fa likely thal they m-e theP,arents of Fl~ de]ong, she PW'ltt Was I 
member qf the Sawrfcfa Band and nmr q;pearpi on q S41Dl'idg.c PqyUst. This Elizabeth 
Hamelin Ward tleGoiig cet.1Sed to be ma Indimi punumt·to the lndiaii Ad on 1.3 
September 1939. It is also clear that this Blizabeth ettnnot be the same person as tha 
"Elizabeth Ward" foho Mtaretl on the Smorldge list as #65. In fflcl, "Ward" appears to 
be only a given middle name anll hn proper nim.ie is Blkabeth Hamel(& 

I . . . . 
If the wommi who is the grandmother of Gall• O'Connell is the san;ie ~~ who ~~ed 
Harry DeGong a~ is the mpther of Fleury Deqtmg \De]ong, then the ProfJir F~rst 
Nation fat Gails O'Connell to direct her application for membership is DTiftpile. Thm is 
not and never has been any connection wit~ Satorldge. 

l For further research if more Qriftpile annuity paylists or summaries are available. + 



Wiz@beth Ward #65 
There is also 11Blizabeth Ward #65." She is placed on the Sawridge paylist in 1941 "Girl 
Trans. tram No. 118 D'pile [Age 20, which would make her born around 1920.] 
Although she is described as a 11girl", she enters as a "woman". Sha married Colin 
Courtoreille (haif-breed) on August 5, 1947, and is dropped from the paylist. 

An examination o£ the Drifpile paylista indicates that she became #118 when she was 
moved &em the list of Johnny Chalifoux. This fits the theory that at the time of her . 
b~ the then umnarried parents (Bgbert Ward and Mary Chalifoux) placed the paper 
with a family in Dtiftpile. If the parent of Pelix Chalifoux is J ohrmy Chalifoux, and Felix 
i9 actually the natural father of Bllzabeth (u the paylist implies), this would explain 
why Elizabeth wu raised In the Chalifoux family, but when it was time to have her 
own number, she was moved to the Fkst Nation of her legal father, Egbert Ward, 
namely Sawridge First Nation. None of this bas anything to do with the Elizabeth Ward 
who i8 the ;randmotber of Gaile O'Connella 
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SA WRIDGE FIRST NATION 

NOTICE OF MEETING OF ELECTORS 

TO: GAD.. O'CONNELL 
AND TO: ALL ELECTORS OF THE SA WRIDGE FIRST NATION 

PLEASE TAKE NOTICE THAT A MEETING OF THE ELECTORS Oli' THE 
SA WRIDGE FIRST NATION WILL BE HELD AT THE HOUR OF 10:00 A.M. ON 
JANUARY 5, 2013 AT THE SA WRIDGE FIRST NATION omCE BOARDROOM (IN 
THE SA WRIDGE BAND ADMINISTRATION BUILDING LOCATED AT 806 
CARmOU TRAJL NE, SA WRmGE IR 150G, ALBERTA). 

THIS MEETING WILL BE HELD TO HEAR THE APPEAL OF GAIL O'CONNELL 
IN RESPECT OF A DECISION OF THE SA WRIDGE .FIRST NATION COUNCD., TO 
DENY THE MEMBERSHIP APPLICATION OF GAD.. O'CONNELL THE 
MEETING WILL BE HELD IN ACCORDANCE WITHTBE APPEAL fRQCEptJRE. 
MEMBERSHIP RULES AND CON§mUTIQN OP THE SAWRIDGE FIRST 
NATION. 

AT THIS MEETING GAIL O'CONNELL WILL BE PERMITTED TO BE PRESENT 
AND TO MAKE REPRESENTATIONS EITHER IN PERSON OR THROUGH AN 
AGENT OR COUNSEL. A DECISION MAY BK MADE WHETHER YOU ARE 
PRESENT OR NOT. 

THE ELECTORS PRESENT AT THE MEETING ARE EMPOWERED TO DISPOSE 
OF THE APPEAL AND MAY DO SO AFl'ER DELIBERATING IN C4ME.RA. IT IS 
POSSIBLE THAT THE MEETING Wll.L NOT BE CONCLUDED ON THE DATE 
SCHEDULED AND WILL HAVE TO BE ADJOURNED TO ANOTHER DAY BY THE 
ELECTORS. ONCE A DECISION IS MADE NOTICE WILL BE PROVIDED TO THE 
PERSON MAKING THE APPEAL. THE DECISION OF THE ELECTORS SHALL BE 
FINAL. 

THIS NOTICE 18 PROVIDED av THE SAWRIDQE FIRST NATION ON 
THE 21 DAV OF. NOVEMBER 2012 



Mf(MREllSRIP PROCESSING FORM: 

APPLICANT: Gall Bllzabeth O'CoMell 

ADDRESS: 3 Dodgo Ave, Red Deer, AB 

PHONE: (403) 348.0201 

APPLICABLE MEMBERSHIP SECTION # • 2 

APPLICATIONRBQUIRBD7 Ya 

SPECIFIC RIGHT No 

BECAUSE: Applicant Is the Daughter of a Bill C-31 and registered as a 6(2) under the Indian Act. 

AppUcant's mother (Rosina Lindberg) wu reinstated pursuant to the order of Hugeason as 
an Absolute- having been omitted ftom the llst due to non-Indian paternity, It appears that 
Rosina Wards Mother (EUzabGth Ward) lost her status on marriage to her Non-Indian 
Father. ltappean that Rosina wu bom In 1935(whenhermotherwas17) but we do not 
know when they got married. Rosina's Birth Certlfieate does not list a father. BUzabeth 
Ward appears to bve been on tho Sawrldp Pay list onco In 1920 and then appeua only at 
Sucker Creek and Drlftpile. It la arguable that Rosina wu an omission and not a C-31. In 
other words an error before Bill C.31. Even If Rosina had been on tho liatftom birth, Oail 
would not have been on tho list ftom birth. since Rosina wu manied to Lindberg (a non· 
Indian) at the time of Gail's birth. II is also arguable that Rosina and all of her descendants 
roally belong to Drlftpilo or Sucker C~ek. 

AfPLICADQN 
Application satisfactorily compllltDd? 
Applicant Interviewed by both CouncJllors? 
Applicant Interviewed by Cbiet'l Yea_ 

Yes 
Yea 
No_L 

No....t..._ 

SJJMMAB.Y OF FACTS CONSIDWJ> 

CON1fECDON TO FIRST NATION 
• Applicant's mother (Rosina Lindbers) wa reinstated pursuant to tbe order of Hugeason as an 

Absolute- having been omitted ftom tho list due to non-Indian paternity. It appears that Rosina 
Wards Mother (Elizabeth Ward) lost her Slatus on marrlap to her Non-Indian Father. It appears that 
Rosina was born In 193:! (when hor tn0th11r wu 17) but M do not know when thoy got married. 
Rosina's Birth Certificate does not list a father. 

• Applicant's Grandmother, Elizabeth Ward, appears to have been on the Sawridae Pay Hat once in 
1920 and then appears only at Sucker Creek and Driftplle. lt is arguable that Rosina was an omission 
and not a C-31. In other words an orror before Bill C.31. Evon if Rosina had been on the list from 
birth, Gall would not have been on the list from birth since Rosina was married to Lindberg (a non­
Indian) at the time of Gall's birth. It is also arguable that Rosina and all of her descendants really 
belong to Driftpile or Sucker Creek. 

• Applicant fails to explain how mother Iott her status. But indicates that her mothi=r had Registry 
4540040701 at the time of applicants birth. This cannot bo true. 



SIGNIFICANT COMD]'MINT TO FIRST NATION( and Its Hismry, Customs, Traditions. Culture 
and Communal Life). 

• No current knowladp or ties to the Pint Nation. 
• Would like to learn more. 
• Has nevtr lived In or participated in tho Community or the First Nation. 
• No contact wltb any activo First Nation Membm oxcopt two recently rolnstatcd members who 

aro not active. 
• No stated interest to get Involved in community or First Nation. 
• Applicant not known to First Nation memb1rs 
• Not b1lleved that applicant has any opportunity to contribute to First Nation 

SJGNlPICANI ICNOWLIJ>GE or FIRST NATION 
(History, Customs, Traditions. Culture and Communal Ufe) 

• NoCree 
• Knows Nothing about tho First Nation's History, Customs. Traditions or Culture, 
• KnOWI her Mom and Uncle Fleury Dejong 

CHA:RACUBANPLIFESJYLE 
(Not a Detriment) 

• Employed- Dental Receptionist/Office Administrator 
• DebtFree 
• Owns own home 
• No Criminal Record 
• No Drivers License S1111penslon 
• Hardworldns and solfsufficlent 
• Good Student 
• Positive Jettma of reference from Wee people who have known her for J-2 years -one reference 

knsw her 2S years. 

Ol'HER CON8IDERADQN§ 

Children 
Spouse 

Phuklal Copdltloa 
Good Health. 

Dedaion 

Yes - Has 3 Adult Children. 
No • Divorced 

Membership Denied based on 
1) Applicant h11 Insufficient connection to First Nation. connection Is With Sucker Creek 

and Driftplle. 
2) Cid not have any specific "right" to have name entered In the Membel'lhlp List of the 

Sawrldge First Nation. .. 
3) The COuncll was not compelled to exercise Its discretion to add name to the Membership 

Ust as It did not feel, In Its judgment, that admlaslon Into Membership of the First Nation 
would be In the best Interests and welfare oftha First Nation. 

... . . . . .. . .. - . ···- · -··---·-



APPIAL PRQCIDVRE 

This procedure shall apply to the appeal of any person (heroln called the "Appellant"), 

whose application for membership In tho Sawridgo First Nation (herein called the "First Nation") 

has beon denied pursuant to Sawrldge Membership Rules. 

COMMENCEMENT OPArPBAL 

I. The Appeal shall be commenced by the Appellant serving a Notice of AppOaJ In writing 
to the First Nation Council at the Office oftl\o First Nation within 15 days after tho First 
Nation has communicated to tho Appellant tho Decision of the First Nation Council 

2. The Appeal shall be heard by the Electors of tho First Nation In attendance (herein called 
tho "Appeal Committee'') at a meeting convC111ed by First Nation Council for the purposes 
ofhearfna the Appeal, 

3. Tho Appellant shall be given notice of the date, tlmo and place of the hearing bctbre tlie 
Appeal Committee. 

APPEAL COMMITfBB 

4. Tho Appeal Committee shall consist of the Electors of the First Nation in attendance at 
the Meeting convened by the First Nation Counoll for the purpose of hearing the Appeal. 

s. Tho Appeal hearins shall be scheduled to be heard within 60 days of receipt of a Notfce 
of Appeal subject to the right of the Appeal Committee to adjourn the hearing from time 
to time. Prior to the Appeal hear1n1 commencing. tho Appeal hoarlna may be postponed 
lo a later dato. that Is more than 60 days after receipt of the Notice of Appeal. at the 
request of the Appellant. 

6. The Chair of the Appeal Committee shall be tho Speaker of the Assembly or If the 
Speaker ls unable or unwUJing to chair, a Member of the Appeal Committee elected by 
the Members of the Appeal Committee In attmdance. 

7. There shall be no quorum requirement fbr tho Appeal Committee however, if the Appeal 
Committee Is of the view that the numbor of.Electors of the First Nation fn attendance are 
not sufficient to oonduot business, they may atijourn the hearing to such time as they 
deolde in order to allow moro Electors to attend. 

HEARINQ PROCEPURe 

8. The Appeal Hearing shall be conducted by the Chair. 

9. The Chair shall decide all matters In relation to procedure. 
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l O. Tho Appellant may bo represcmmd by Lcaal CounsoJ. 

11. The Appeal Committee may rotaln LcaaJ Counsel to assist in the conduct of the Appoal. 

12. If tho Appellant or the Appollanias representative does not attend at the commencement of 
tho Appeal, tho Appeal Committee may adjourn tho Hearing for a l'ea.9onable period of 
time In order to allow the attendance of the AppCJlant or tho Appellan~s representative 
and after the expiration of a reasonable period of time, the Appeal Committee may 
proceod to hear the Appeal In tho absenco of tho Appellant or tho Appellant's 
representadve. 

13. The Chair of tho Appeal Committee shall provido the Appellant and tho Appeal 
Commfttoc with a copy of the Appltcatlon for Membership, the Decision of First Nation 
Council and tho Notice of Appeal. 

14. The Appeal Hearin& procedure shall be as follows: 

(a) 
(b) 

(c) 

(d) 

(o) 

{f) 

(g) 

(h) 

(I) 

0} 

~ Chair shall Introduce himself or hcrse1e 
Tho Chair shall request tho .Appollant, and If represented, his/her Legal Counsel to 
introduce themselves; 
The Chair shall request that the Appeal Commlttoo, and If represented, Its Legal 
C!>unsel to introduce themselves; 
The Chair shall confbm that tho Appellant has received a copy of the Application 
for Membership and the Decision of First Nation Council. 
The Chair shall confirm that the Appeal Commltteo has received a copy of the 
Application for Membership, the decision of First Nation Council and the Notice 

~-- -Tho Chair shall conflnn that the Appollant, and If represented, bis/her Legal 
Counsel have received a copy of tho Appeal Procedure. 
Tho Chair shall ask tho Appellant to make their submissions with respect to the 
Appeal; 
Following the submissions of the Appollant, the Chair shall ask 1t any Member of 
the Appeal Commlttoe wishes to mako submissions. If any Member of tho 
Appeal Committee wbhes to make submissions. they will be allowed an 
opportunity. 
The Appellant. and if represented, his/her Legal Counsel will then bo asked If 
they have any submissions they wish to make In response to tho submissions 
mado by any Members of the Appeal Committee. If they wish to make 
submissions in response, they wlll be allowed an opportunity. 
When those submissions are concluded, the Appellant wlJl be advised that the 
submissions shall be considered by the Appeal Committee and a Decision will be 
made and communicated to him/her within thirty (30) days of the date of the 
Hearing. 

1.5. All persons shall be given a reasonable amount of time to make subinisslons, however, 
the Chair may, in his or her discretion set reasonable time limits in relation to any 
submissions. 
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16. The Chair may adjourn the Appeal Committee Hearing at any time he or she deems It 
necessary. 

17. There shall be no transcript or other record of the Appeal Commlttco Hearing except for 
the Appllcadon for Membership, the Decision of First Nation Council, the Notice of 
Appeal and any written submissions or othor documentation prcsanted to the Appeal 
Committee. 

DBLIBBRATIONS 

18. Immediately followlna the conclusion of the submissions to tho Appeal Committee, tho 
Appeal Committee shall meet In camera 10 make a decision. 

l 9. The Appellant, and If represented, his/her Legal Counsel. shall be advised that tho Appeal 
Committee may reconvene if they require further submissions and the Appellant and 
Legal Counsel shall be requested to wait outside of tho meetlna room of tho Appeal 
Committee for up to a maximum of one hour while the Appeal Commltteo dollberatcs in 
camera to determine if any further submissions arc required. 

20. If during deliberations it is detl!lrmined that no further submissions shall be required, the 
Appellant and if represented, his/her Legal Counsel shall bo advised and shaJI be 
excused. 

21. lf during deliberations It ls determined that further submissions arc required, the Appeal 
Committee may reconvene and open the meeting for that purpose however the Appellant 
and if represented, his/her Legal Counsel shall be provided notice and an opportunity to 
attend. 

22. During the deliberations In camera. the only persons who may be present are the Appeal 
Committee, the Chair and Legal Counsel If retained by the Appeal Committee and any 
other person the Appeal Committee permits. 

23. There shall be no rccordlng or notes taken with rospect to the in camera. deliberations of 
the Appeal Committee. 

QECISION BASED ON CONSEN8US 

24. During tho deliberations, any Member of the Appeal Committee may make a proposal 
either to allow the Appeal and grant Membership to the Appellant or to dismiss the 
Appeal and uphold tho decision to deny the Appellant Membership. Any su.ch proposal 
shall lnolude reasons for the proposed decision. Once the proposal is made, It shall be 
discussed by the Appeal Committee and any member of the Appeal Committee may 
propose amendments or changes. The Appeal Committee wlll endeavor to reach a 
consensus dceislon on the disposition of the Appeal. A consensus will be reached if all 
of the Members of the Appeal Committee present agree that the decision and the reasons 
for the decision are acceptable. A consensus may only be considered to be reached if the 
decision and reasons are written out and every person who Is In auendance at the 
deliberations of the Appeal Committee has Indicated their acceptance of the dcalslon. If 
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a consensus decision Is reached, the written decision with the reasons shall be provided to 
tho Appellant and ifrepresonted, his/her Legal Counsel, 

25. Cf the deliberations continue for more than two hours and the Appeal Commltteo has 
failed to reach a consensus, the Appeal Committee may continue to deliberate however, 
after this time has expired, the deliberation shall end if any Member of the Appeal 
Committco makes a motion to end the deliberations and that Motion is passed by a 
majority of the Appeal Committee In attendanco. If the dellberatlons aro ended in this 
fuhlon, then the Members of tho Appeal Committee In attendance shall vote by way of 
secret ballot to either allow tho Appeal or to dismiss tho Appeal. If a vote by secret ballot 
is held, the decision of the majority shall be the decision of tho Appeal Committee 
however, in the case of a tie, the Appeal shall bo dismissed. When a doolslon Is made as 
a result of a secret ballot, a Notice of Decision shall be provided to the Appellant 
Indicating only that the Appeal Committee allowed or denied the Appeal. 

DECISIONS 

26. The Appellant" shall be provided with Notice of Decision of the Appeal Committee within 
30 days of tho Appeal Hearing. The Notice of Decision shall be malled to the malllna 
address provided by the Appellant on the Application for Membership Form. 

27. If the decision of tho Appeal Committee la to allow tho Appeal in relation to the 
Application for Membership, the name of tlu1 Appellant shall be ontored on .tho First 
Nation Membership List. 

28. If the decision of the Appeal Committee Is to dismiss the Appeal, tho Appellant shall 
have no further ria!U to apply for Membership in the First Nation. 

29. The decision of the Appeal Committee is final and binding and not subject to review. 
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SA WRIDGE FIRST NATION 

NOTICEOFMEETINGOFELECTORS 

TO: GAIL O'CONNELL 
AND TO: ALL ELECTORS OF THE SA WIUDGE ~IRST NATION 

PLEASE TAKE NOTICE THAT A M~ETING OF THE ELECTO~ OF THE 
SA WRIDGE FIRST NATIONWD..L BE HELD AT THE HOUR OF 10:00 .A.M. ON 
JANUARY "5, 2013 AT TQE SA WRIDGE P~T NATION OPFICE BOARDROOM (IN 
THE SA.WRIDGE B~ ADMINISTRATION BUILDING LotAno AT806 
CARIBOU TRAIL NE, SA WRIDGE IR 150G, ALBERTA). . . 
THIS MEETING WILL BE HELD TO HEAR THE APPEAL OF GAIL O'CONNELL 
IN RESPECT OF A DECISION OF THE SAWRIDGE FIRST NATION COUNCIL TO 
DENY THE MEMBERSBIP APPUCATION or GAIL O'CO~LL. THE 
MEETING Wil:iL ~HELD IN ACCORDANCE WlTH'rllE APQAL PBOCEPURE, 
MIMBERSIJIP RULES AND CONSTJTUTION OF THE SAWRIDGE FIRST 
NATION. . 

AT THIS MEl;TING G~ O'CONNELL WILL BE P;ERMrl'TEi> TO B! PRESENT 
AND TO l\tAKE ~RES~ATlONS EITHlm IN PERS()N OR. THROUGH AN 
AGENT OR COUNSEL. A DECISION MAY BE MADE WBET.llER YOU ARE 
PRESENT OR NOT. 

THE lLECTORS PRESENT AT THE MEETING ARE EMPOWERED TO DISPOSE 
OJI' THE APPEAL AND MAY DO SO APTER DELJBERATING IN CAMER.4. lT IS 
POSSI8LE THATTB!t ~G wn.L NOT BE CONCLlJDED ON THE DATE 
SCHEDULED AND WILL HAVE TO BE ADJOURNED TO ANOTHER DAY BY THE 
ELECl'ORS. ONCE A DECISION IS MADE NOTICE W,U..L BE PROVID:tn TO THE 
PQSON MAKING THE APPEAL THE DECISION OP THE ELECTORS SHALL BE 
FINAL. 

THIS NOTICB IS PROVIDED BY THE! SAWf'IDGI! FIRST NATION ON 
THE 21 DAY OF NOVEMBER 2012 



' ........ .,.; 

MEMBJiBSBJl fROCESSING FORM 

APPLICANT: Gail Bllzaboth O'Connell 

ADDRESS: 3 Dodge Ave, Red Deer, AB 

PHONE: (403) 348-0201 

APPLICABLB MEMBERSHIP SECTION # • 2 

APl'LICATION REQUIRED! Y• .,\~~i~! 
SPECIPlC RIOKr No ···~:~Y" . :(.,, . 

.. ~~~· i -~" '"·f;·:~ .. 
BBCAUSB: Appllcant Is the Daughter of a Bill e-nd@fi.egistered as a .. ,~~dor lhe Indian Act. 

.:~·~:~~·:;" '-:::::~ ....... 
Applicant's mother (R.Qsina Llndbeij)-. rDlnatated plll'luant tO~~).,order ofHuaesson as 
an Absolute-bavfna been omi'1'8d fi'Oift"Jlst d~, :~.p-:fndlan ~.!t>'· It appears that 
Rosina W~s Mother:s!, .,beth Ward) I~~« · ....... ~ n maniage to b~~o~lndlan 
Father. It appears that .' · ..... :?.~born in fg! . h~motherwu 11) butwedonot 
knowwhenlbsyaot · .. ~~~~~~~BlrthC:: · ~tedoesnotlistafather. Blizabcth 
Ward appears to have been . · e S'4~ Pay I~ In 1910 •ad then a~ only at 
Sucker Creek and Drlftplle. · · · ·· '~; at Rosin~;E_omiaalon and not a C'r3 I. In 
other worda.•'~f:.before Bil • · 1lna hil'tl~n on the list from birth, Oall 
would noi:&~ the list '6a,.birth! :f@.~ wafinanied to Lindberg (1 non-
Indlan)'·~f5.time ofijll"~ f s birth. -:l~~~f* ·arsu&ti1~t:},Jit lWsina and all of her d11SCendants 
really bet~···~·#>. Driftpiif: r Sucker c~~Ti, OllJ.~·.· •'·•.. ·~ 

APPLICA,},l~~H:.:~~·, .. , "V~~~1 .. ~:i~~~}~t%:;~~~.. '~:.:~~:.:~. 
A u~•sr~1&,· r·A' · .. ,.,;:;:~~ :.; .... 
A:lic,.ewod.by~l ~h ? . ~¥e~~~~· 
Appllcan't:-rvlewad by Cih~!f.~. . ~ No -A.. 

No.JL 

·~·~:f;~:,l: -:~~Bh ''\~~, 
'I(;~;~:. ~y Olli'ACTS CONSJDERED 

~:.~~r~~!). ~~+.~ 
QO[m!!~~NIQJ~ 
• Applicant'• mother c· Wl;S reinstated pursqant to the order of Hugeaon u an 

Absolute- having been ftom tho l~t due to non-Indian pamnity. It appears -that Rosina 
Wards Mother (Bllrabeth ard) lost her status on marriage to hot Non-Indian Father. It appears that 
R.mlna was born In 1935 (when hlll' mother was 17) bat we do not know when they got married. 
Rosina'• Birth Certitloate doea not Jiit a father. 

• Applieant'a Orandmothor, EUzabOth Ward, appllll'B to have been m the Sawrldge Pay list once in 
1920 and then appears only at Suclcer Creek and Drift.pile. It ta arguable that Ros.Ina was 1111 omission 
and not a C-31. In etbor words an error before Bill C-31. Even If Rosina had been on the If st from 
birth, Gail would not have been on tho list from birth since Rosina was married to Lindberg (a non· 
Indian) at the time of Gail's birth. It is also arsuable that Rosina and all of her descendants really 
belong to Drlftplle or Sucker Creek. 

• Appllcant fails to oxplaln how mothor lost her status. But indicates that bot mother had Registry 
4540040701 at tho time of applicants birth. This cannot be true. 



Sl9NJlICANT COMITTMENT TO FIRST NATION( and its HlslDry, Customs, Traditlons, Culture 
and Communal Life). 

• No current knowledge or ties to the PJrst Nation. 
• Would like to learn more. 
• Has nevu Jived In or piptiaJpab:d ia the Community or the First Nation. 
• No contact with any aadvo First Nation Membera exaept two recently reinstated memb11rs who 

are not activt. 
• No stated Interest to get Involved in community or First Nation. 
• Applicant not ~own to First Nation m11mber1 ,; :;:~ 
• Not believed that applicant has any oppertunlty ~ contrl~~~'Plrst Nation 

.:j~~~~t/ 
SlGND'ICWJSNQWJ·Jli»GlC Ql FIRST NATION .;:~~¥1·'·!;:~'.i~· . 
(Hlst01')'1 Customs, TradJtfons, Cultilre and Communal ~ife~~~:· ·~ .. :~'~: ,. 

• No Cree ... ~.:::.l$. .. .,·:.: .. 
:':! ":$<•'-.•. . ..... . 

• Knows Nothing about the First Nation's ~~~;"customs, Traditl°'pr.,Culture. 
• Knows her Mom and Uncle Fleury Dejon1%i\- ;~~W.:. .. 

CgaMCTERANP WmLE . "·\!:!k~ii:,, , .. •.t·~,. "=·==~i\.~i\. 
{Not a D.~triment) .,::';~. ::~f;·: /.~~(:~::" '<::H 

D- 1""'-' Dental Rec ...: ...... ~~~- ~~dm{ I traf<iit~·::: 
• ,l;(ua~ ,.,~vu - Cr·-~~:~. :<· n a ~~~;?-.:. 
• Dobt Fna ...... >. · ~ .. , w. • ""' x<1· . . :~*'~ ···~.:~::~ ; :- . ·~=·~~;~. 
• Ownsewnhomo ., ... ~. ... .. ~ .. '!':·:;: •· .,,, •• 

··~=~~ • Y. --?: :f $·:-.· :~;:::~ ; \ 
• No Criminal Rcco · -.~ .... >:~:. "·=-<;:::,.,.,>,, ·::.:.:·.:, 
• No Drive~ Li ·'" i~~g,n "\ \, .;J%f~i'=?{~~~~: ·~ .... , .. ,,~· 
• Hardworking aufflat:~ ,~,,~,:~,.,~:,.: ·- ,.~ .. ,,:;,. 
• Oood Student · ,.$:~:~» 1·l:::f~ ·::;::.,?~:·' ., 

·:::~~·... :~.i~ ·:~:·: ·~. 
• Posltiw letters of~nce @m.~ peopli:l\'ho have known her for 1-2 years-one reforonce 

2'.J:Blli~ • ~~::.: .. :.~.-.~<.: .. ·.::. .. ~::.~ .. =,~;~~\;it~t'>::·:t!/;. 
~ <).~~~- -... -. . "'•:< ? 

Children ··~1~. Yea .·J.:... .3 Adulf!tl~dren 
"(i:.;·~.. No • D~i.~~'t:.. • ..a • • .. ,~·::.~.' .•• ·~:·· Spouse 'tx·'· v"-J'illU , 

·~.~~ ·»~~ " 
' ···:~~~·t·. ~~~~~ 
Phnleal Q!nd1U21·=i ·:~,... .'¥: 
Good Health "~~~~ ~·:; ·r 

. ·~:{.~~:::: f 1;:t: 
DecJalon ·~:r:;-~·~· 
Membanshlp Denied baaed ~n 

1) Appllcant has lnaufftcient connection to First Nation. Connection la with sucker Creek 
and DrlftpDe. 

2) Old not have any specific "right" to have name entered In the Member1hlp Uat of the 
Sawrldge Flrat Nation. 

3) The Council was not compelled to exercl~ lte discretion to add name to the Membership 
List as It did not feel, in Its Judgment, that admlaalon Into Membership of the First Nation 
would be in the beat Interests and welfare of the First Nation. 



·' .. 

APPl;ALPROCEPJJRE 

This procedure shall apply to the appeal of any person (herein called the "Appellmu), 

whose applloation for membership in the Sawridse First Nation (herein called the "First Nation") 

has been denied pursuant ta Sawrlds' Membership Rules. 

COMMENCEMENT OP APPEAL 

1. The Appeal shall be commenced ~y the Appellant serving a Notice of Appeal In writing 
to the First Nation Council at the Oft'tce of the First Nation within 1' days after the First 
Nation has communicated to the Appellant the Decision of the First Nation Council. 

2. Tho Appeal shall be heard by the Electol'll of the First Nation In atten<lance (herein called 
the "Appeal Commltlcc'~ at a meeting convened by first Nation Council for the purposes 
of heerin1 the Appeal. 

3. The Appel1ant shall be stven notice of the date, tlmo and place of the hearing before the 
Appeal Committee. 

ApPBAL CQMMJTreB 

4. The Appeal Committee shall consist of the Electors of the First Nation i~ attendance at 
the Meeting convened by the Fust Nation Council for the purpose ofbearlns the Appeal. 

s. The Appeal hearlng shall be scheduled to bo heard within 60 dlys of receipt dfa Notico 
of Appeal subject~ the right of the Appoal Committee to adjourn the haarin1 ftom time 
ta time. Prior to the Appeal hoarlng commenclna, the Appeal hearln1 may be postponed 
JO a later date, that ls more than 60 days after receipt of the Notice of Appea~ at the 
request cf the Appellant. 

6. The Chair of the Appeal Committee shall be tho Speaker of the Assembly or If the 
Speaker is unable or unwilling to chair, a Member of the Appeal Committee elected by 
the Members oftbe Appeal Committee ID attendance. : 

7. There shall be no quorum requirement for the Appeal Committee however, if the Appeal 
Committee is of the view that the number of Eleotors of tho First Nation In attendance are 
not sufficient to conduct buslnesst they may acijoum tho hearing to such time u they 
decide In order to allow more Electors to attend. 

HEARING PROCIIDtJRB 

8. The Appeal Hearing shall be conducted by the Chair. 

9. The Chair shall decide all matters In relation to procedure. 
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1 a. The Appellant may be represented by Legal CounseL 

J l. The Appeal Committee may retain Lepl Counsel to assist In tho conduct of the Appeal. 

12. If the Appellant or the Appellant'• representative does not attend at the commencement of 
the Appeal, the Appeal Committee may adjourn the Hearing for a reasonable period elf 
time In order to allow the attendance of the Appellant or the Appellant's representative 
and after the expiration of a reasonable period of time, the Appeal Committee may 
proceed to hear tho Appeal in tho absence of the Appellant or tho Appellant's 
representative. 

13. Tho Chair of the Appeal Committee shall provide the Appellant and the Appeal 
Committee with a copy of the Ap)>lloatlon for Membership. tho Decision of First Nation 
Counoll and 1he Notice of ~ppcal. 

14. Tho Appeal Hearing procedure shall be as follows: 

(a) 
(b} 

(c) 

(d) 

(o) 

Ct) 

(g) 

(h} 

(I) 

The.Chair shaU introduce himself or herselt, 
The Chair shall request the Appellant, and lfrepraented. his/her Legal Counsel to 
Introduce them5eJves~ 
Tho Chair shall request that tho Appeal Committee, and if represented, its Lepl 
Cpunsel to lntrodµce themselves; 
The Chair sha1J confirm that tho Appellant has received a copy·of tho Application 
for Membership and the Decision of First Nation Counoll. 
The Chair shall confirm that the Appeal Commit= has received a copy of the 
Appllcatlon for Membership. the decision of First Nation Council and the Notice 
of Appeal; 
The Chair shall confirm that the Appellant, and if represented, his/her Legal 
Counsel have ~celved a copy of the Appeal Procedure. 
Tho Chair shall ask the Ap,Pellant to make their sllbmlsslons with respect to tho 
App-1; 
Following the submissions of the Appellant, the Chair shall ask if any Member of 
the Appeal Committee wishes to make submissions. If any Member of the 
Appeal Committee wishes to make submissions, they will be allowed an 
opportunity. . 
The Appellant, and if represented, his/her Legal Counsel will then be asked if 
they have any submissions they wish tG make In response to the submissions 
made by any Members Of tho Appeal Committee. If they wish to make 
submissions in response, they will be allowed an opportunity. 
When thc.se submissions are cpncJuded, the Appellant wlll be advised that tho 
submissions shall be considered blf the Appeal Committee and a Decision will be 
made and communicated to him/her within thirty (30) da.ys of tho date of the 
Hearing. 

J 5. All persons shall be given a reasonable amount of time to make submissions, however, 
tho Chair may, In his or her discretion set reasonable time limits In relation to any 
submissions. 
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16. The Chair may adjourn the Appeal Co111mittee Hcarlns at any time he or she deems it 
necessary. 

17. Thero shall be no transcript or other record of tho Appei! Commlttco Hearing except fbr 
tho Application for Membership. tho Deoision of First Nation CounoU, the Notl.ce of 
Appeal and any written submissions or other documentation presented to tho Appeal 
Commltmo. 

DELIBERATIQNS 

18. lmmedlately following the conclusion of tho submissions to the Appeal Committee, the 
Appeal Committee shall meet In camera to mako a decision. 

19. The Appellant, and If represented, his/her Legal Counsel, shall be advised that the Appeal 
Committee may reconvene if they require filrthor submissions and tho Appellant and 
Legal Counsel shall be requested to wait outside of tho meetln1 room ot tho Appeal 
Committee for up to a maximum of one hQur white the Appeal Co~mlttee deliberates In 
camera to determi~ If any further submissiOns arc required. _ 

20. If during dollberadons lt is dotormfned that no f\irther subiµls&lons shall be required, tho 
Appellant and If represented. hlsnter Legal Counsel shall be advised and shall bo 
excused. 

2 l. If durlna dellberatlons It Is determined that further subtnissfons ar.e required, the Appeal 
CommlUee may reconvene and open the meeting for that purpose however the Appellant 
and If represented, his/her Legal Counsel shall bo provided notice and an opportUnlty to 
attend. 

22. Durlna tho deliberations In camdrl, the only parsons who may be present are the Appeal 
Committee, the Chair and Legal Coun&et If retained by tbe Appeal Committee and any 
other person the Appeal Committee permits. 

23. There shall be no recording or notes taken with respect to the in camera deliberations of 
the Appeal Committee. 

DECISION BASEP ON CONSENSUS 

24. Durlna the deliberations, any Member of the Appeal Committee may make a proposal 
either to allow the Appeal and grant Membership to the Appollant or to dismiss tho 
Appeel and uphold tho decision to deny the Appellant Membership. Any such proposal 
shall Include reasons for the proposed decision. Once the proposal is made, it shall be 
discussed by tho Appeal Conunfttn and any member of the Appeal Committee may 
propose ~cndments or changes. Tho Appeal Committee will endeavor to reach a 
consensus decision on the disposition of the Appeal A consensus will bo reached !fall 
of the Members of the Appeal Committee present agree that the decision and the 1easons 
for the decision are acceptable. A consensus may only be considered to be reached if the 
deolslon and reasons are written out and every person who Is In attendance at the 
deliberations of the Appeal Committee has indicated tholf acceptance of the decision. rr 
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a consensus decision la reached, the written decision with the reasons shall be provided to 
the Appellant and If re,;resented, his/her Leaal Counsel. 

25. If tho deliberations continue for more than two hours and the Appeal Committee bu 
failed to reach a consensus, tho Appeal Committee may continue to dcUber_ato however, 
aftor this time has expired, the deliberation shall end tf !'DY Member qf the Appeal 
Commiuce makes a motion to end the deliberations and that Motion Is passed by a 
ml\lorlty of the Appeal Committee In attendance. If the deliberations are ended In this 
fashion, then the Members of tho ~ppeal Committee fn attendance shall vote by way of 
secret ballot ~ either allow the .Appc1•l or to dismiss the Appeal. If a vote by secret balJQt 
Is held, tho decision ot the majprity 'hall be tho decision of the Appeal Gommltteo 
however, Jn the cue of a tie, the Appeal shall bo dismissed. When a deelslon Is made as 
a result of a secret ballot, a Notice ot Decision shall be provided to tho Appellant 
lndlct1tlng only ~at the Appeal Conunltteo allowed or denied the Appeal. 

DBGISIONS 

26. Tho Appellant shall be provided with Notlco of Decision of the Appeal Commluce within 
30 days of the Appeal Hcarlna. Tho Notfco or Dacialon sha!1 be malled to the mallina 
address provided b;y ~o Appelll!nt on the Application far Membership Form. 

27. If the decision of the Appeal Co~tteo It to allow the Appeal In relation to the 
J\ppllcatlon for Membetshlp, the name of the Appellant shall be entered on .tho First 
Nation Membership List. 

.. 
28. If the decision of the Appeal Committee Is to dismiss tbo Appeal, the Appellant shall 

have no ftlrther right to apply for Mcmborshlp fn tho First Nation. 

29. Tho decision of the Appeal Committee is final and binding and not subject to review. 
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SAWRIDGE FIRST NATION 

NOTICE or MEETING OF ELECTORS 

TO: GAIL O'CONNELL 
AND TO: ALL ELECTORS OF THE SA WRlDGE FIRST NATION 

PLEASE TAKE NOTICE THAT A MEETING OFTBE ELECTORS or THE 
SA WlUDGE FIRST NATION WILL BE HELD AT THE BOUR OF 10:00 A.M. ON 
MARCH 9, 2013 AT THE SAWRIDGE FIRST NATION OJFICE BOARDROOM (IN 
THE SAWlUDGE BAND ADMINISTRATION BUILDING LOCATED AT 80' 
CARIBOU TRAIL NE, SAWRIDGE IR 150G, ALBERTA). 

THIS MEETING WILL BE HELD TO BEAR THE APPEAL OP GAIL O'CONNELL 
IN RESPECT OF A DE(:ISION OJ THE SAWRIDGE FIRST NATION COUNCIL TO 
DENY THE MEMBERSHIP APPIJCATION 01' GAIL O'CONNELL. THE 
MEETING WILL BE HELD IN ACCORDANCE WITH THE APPEAL PROCEDURE· 
MEMBERSHIP RULES AND CONSTITIJTIQN OF THE SAWRJDGE FIRST 
NATION. 

AT Tms MEETING GAIL O'CONNELL WILL BE PERMITTED TO BE PRESENT 
AND TO MAKE REPRESENTATIONS EITHER IN PERSON OR THROUGH AN 
AGENTORCOUNSEL.ADECISIONMAYBEMADEWHETRERYOUARE 
PRESENT OR NOT. 

THE ELECTORS PRESENT AT THE MEETING ARE EMPOWERED TO DISPOSE 
OF THE APPEAL AND MAY DO SO AFl'Ell DEJ.JBERATING IN C4MEIU IT IS 
POSSmLE THAT THE MEETING WILL NOT BE CONCLUDED ON THE DATE 
SCHEDULED .AND WILL HAVE TO BE ADJOURNED TO ANOTHER DAY DY THE 
ELECTORS. ONCE A DECISION IS MADE NOTICE WILL BE PROVIDED TO THE 
PERSON MAKING THE APPEAL. THE DECISION or THE ELECTORS SHALL BE 
FINAL. 

THIS NOTICE IS PROVIDED BY THI! SAWRIDGE FIRST NATION ON 
THE 8 DAY OF FEBRUARY 2013 

:ftflr; 



APPEAL PROCEDURE 

This procedure shall apply to the appeal of any peraon (hCMin called the 11Appellant1?. 
whose application for membership in tho Sawridge First Nation (heroin called the "Fltst NatiQnM) 

has been denied pursuant to Bawridge Membership Rules. 

COMMBNCEMBNr OP APPEAL 

1. The Appeal shall be commenced by the Appellant servina a Notice of Appeal in writing 
to the First Nation Council at tho Office of the First Nation within U days after tho First 
Nation has communicated to the Appellant the Decision oftbe First Nation Council. 

2. The Appeal shall be heard by tho Blectors of the First Nation in attendance (herein called 
the 11 Appeal Committee") at a moetiq convened by Firat Nation Council for the pwposcs 
of hearing the Appeal. 

3. The Appellant ahall be given notice of the date, time and place of the hearing before the 
Appeal Committee. 

APPEAL CQMMITIEE 

4. Tho Appeal Committee shall consist of th.a Electors of tho First Nation in attendance at 
the Meetlna convened by tho First Nation Council for the purpose of hearing tho Appeal 

S. The Appeal hearing shall be scheduled to be heard within 60 days of rcccipt of a Notice 
or Appeal subject to the right of the Appeal Committee to adjourn the hearing from time 

· to tlmo. Prior tu the .Appeal hearing commencing, the Appeal hearing may be postponed 
to a later date, that ls more than 60 days after receipt of the Notico of Appeal, at the 
request of the Appellant. 

6. 1'he Chair of the Appeal Committee shall be the Speaker of the Assembly or if tho 
Speakar is unable or unwilling to chair, a Member of the Appeal Committee elected by 
tho Membo1·1 of the Appeal Committee in attendance. 

7. Thei-e shall bo no quonim reqilirement for the Appeal Committee however, if the Appeal 
Committee is of tho view that the number of Electors of the First Nation in attendance are 
not sufficient to conduct business, they may adjourn the hearing to such time as they 
decide in order to allow more Electors to attend. 

HEAR.ING PROCEDURE 

8. The Appeal Hearing shall be conducted by the Chair. 

9. Tho Chair shall decide all matters in relation to p1"0cedure. 
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1 O. The Appellant may be represented by Legal Counsel. 

11. The Appeal Committee may retain Legal Counsel to assist In the conduct of the Appeal 

12. If the Appellant or the Appellant's representative does not attend at the commencement of 
the Appeal. the Appeal Committee may a4Joum the Hearing for a reasonable period of 
time in order to allow the attendance of tho Appellant or lhe ~ppellant's representative 
and after the expiration of a reasonable period of time, the Appeal Committee may 
proceed to hear the Appeal in the absence of the Appellant or the Appellant's 
representative. 

13. Tho Chair of the! Appeal Committee shall provide the Appellant 1111d the Appeal 
Committee with a copy of the Application for Membership, tho Decision of Fhst Nation 
Council and the Notice of Appeal 

14. The Appeal Heating procedure shall be as follows: 

(a) The Chair shall introduce himsalf or herself, 
(b) The Chair shall request the Appellant, and if rcpresentad, his/her Legal Counsol to 

Introduce themselves; 
(c) The Chair shall rcqueat that tho Appeal Committee, and if represented, its Legal 

Counsel to introduce themselves; 
(d) The Chair shall confirm that tho Appellant has reoeiy.ed"iCo-py-e~llcation 

fo1· Membership and the Decision of First Nation CpUncil. 
(e) The Chair shall continn that the Appeal Committee has received a copy of the 

Application for Membership, the decision of First Nation CoWlCil and the Notice 
of Appeal; 

(t) The Chair shall confmn that the Appellant, Bnd if represented, hls/her Legal 
Counsel have received a copy of the Appeal Procedure. 

(g) The Chair shall ask the Appellant to 1nake their submissions with respect to the 
Appeal; 

(h) Following the submissiom of the Appellant, the Chair shall ask if any Member of 
t110 Appeal Committee wishes to make submissions. If any Member or the 
Appeal Committee wishes to make submissions, they will be allowed an 
opportunity. · 

(i) The Appellant, and if represented, his/her Lcsal Cotmsel will then be asked it 
they have any submissions they wish to make in response to the submissions 
1uade by any Members of the Appeal Committee. If they wish to make 
submissions in response, they will be allowed an opportunity. 

0) When these submissions are concluded, the Appellant will be advised that the 
submissions shall be considei-ed by the Appeal Committee and a Decision will be 
made and communicated to him/her within thirty (30) days of the dote of the 
Hearing. 

I 5. AU persons shall be given a ri:asonable amount of time to make submissions, however, 
the Chair inay, in bis or her discretion set reasonable til\le limits in relation to any 
submissions. 
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16. The Chair may adjourn the Appeal Committee Hearing at any time he or she deems it 
necessary. . 

17. Thero shall be no transcript or other record of the Appeal Committee Hearing except for 
the Application for Membership, tho Decision of First Nation Council, tho Notice of 
Appeal and any written submissions or other documentation presented to the Appeal 
Committee. 

DELIBERATIONS 

18. Immediately foJlowfng tlm conclusion of the submissions to tho Appeal Committee, the 
Appeal Committee shall meet in camera to make a declslon. 

19. Tho Appellant, and ihop1"as1:1nted, hislh11r Legal Counsel, shall be advised that the Appeal 
Committee may reconvene if they require further submissions and the Appollant and 
Legal Counsel shaH be requested to wait outside of the meeting room of the Appeal 
Committee for up to a maximum of one hDur while the Ap.Peal Committc11 deliberatM in 
camera to determine if any further submissions are required. 

20. If during deliberations It ls determined that no further submissions shall be required, the 
Appellant and if represented, his/her Legal Counsel shall be advised and shall be 
excused. 

21. If during doliberatlona it is detennJned that fllrthcr submissions .aro required, the Appeal 
Committee may reconvene and open the meeting foi that purpose however the Appellant 
and if represented, his/her Legal Counsel shall be provided notice and an opportunity to 
attend. 

22. Durilli tho deliberations in camera, the only persons who may be present arc the Appeal 
Committee, the Chair and Legal Counsel if retained by the Appeal Committee and any 
other person tlte Appeal Committee pennits. 

23. There shall be no recording or notes taken with respect to the in camrsra deliberations of 
the Appeal Committee. 

DECISION BASED ON CQNSENSUS 

24. Durlng the deliberations, any Member of tho Appeal Committee may make a proposal 
either to allow the Appeal and grant Membership to the App11llant or to dismiss the 
Appeal and uphold the decision to deny the Appellant M111J1bership. Any such proposal 
shall include reasons for tho propo~ed decision. Once the proposal is made, it shall be 
discussed by the Appeal Committee and any member of the Appeal Committee may 
propose amendments or changes. The Appeal Committee will endeavor to reach 11 
consensus decision on the dillposition of the Appeal. A consensus will be reached if all 
of the Men1bers of this Appeal Committee present agree that the decision and the reasons 
for the decision are acceptable. A consensus may only be consideml to be reached if the 
decision and reasons are written out and every person who is in attendance at the 
deliberations of the Appeal Committee has indicated their ncccprance of the decision. If 
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a consensus decision is reached, the written decision with the reasons shall be provided to 
tho Appellant and if represented, his/her Legal CounseL 

2S. If the deliberations continue for more than two ho\111 and the Appeal Committee has 
failed to reach a consensus, the Appeal Committee may continue to deliberate however, 
after this thne bas expired, the deliberation shall end if any Member of the Appeal 
Committee maJccs a motion to end the deliberations and that Motion is passed by a 
majority of the Appeal Committee in attendance. If the deliberations are ended in this 
fashion, then the Members of the Appeal ColllD'littee in attendance shall vote by way of 
secret ballot to either allow the Appeal or to dismiss the Appeal. If a vote by secret ballot 
is hold, the decision of the majority shall bo the decision of the Appeal Committee 
however, in the caso of a tie, tho Appeal shall be dismissed. When a decision is made as 
a result of a secret ballot, a Notice of Decision shall bo provided to the Appellant 
indicatJna only that the Appeal ComllliUee allowed or denied the Appeal 

DECISIONS 

26. TI1e Appellant shall be provided with Notice ofDc:cbion of the Appeal Committee within 
30 days of tho Appeal Hearing. Tho Notice of Decision shall be mailed to the mailing 
address provided by the Appellant on tho Application for Membership Fonn. 

27. If the decision of the Appeal Committee is to allow the Appeal in relation to the 
Application for Membership, the name of the Appellant shall bo entered on the First 
Nation Membership List. 

28. If the decision of the Appeal Corrunittec is to diam.iss the Appeal, the Appellant shall 
have no further right to apply for Memberahip in the First Nation. 

29. The decision of the Appeal Committee is final and bindina and not subject to review. 
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IN THE MATTEROFTHE APPEAL or THI .MEMBDSHIP APPIJCATIO~ OF 
GAIL 0 1CONNELL TO TH& SAWRIDGE nRBr NATION 

BETWEEN: 

GAIL O'CONNELL 
3 Dodge Avenue 
R.ed Doer, AB T4R. 3H6 

GAIL O'CONNELL 

Appellant 

SAWRIDGE PIRST NATIO.N 

Respondent 

DECISION 

...... : ~: .. 
PARLEE MeLAWS LLP 
1500 .Manulitt Plkce 
10i80., I01Street 
Edmonton, AB T514Kl 
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Attn: Bdwllld H. Molatad, Q.C, 
Tel: (780) 423-8500 
Fa (780) 4~2870 ~ .. ~ ..... ~ 
Solicitor ibr Sawridge First Na~ 

~Ell~~ "ntferrtd to In Ute 

~L~l._ 
sworn beamethll_a_ ... _,day 

at~ .... w=.... ...... 
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'I11e Appeal of Gail o•connoU (herein referred to aa tho ;'Appellant") Jn relation to her 

membership appllcalfon was heard on 1ho Sawridge Reserve fn tbe Sawrldp Boardroom on 

March 9, 2013, before mec:tera of the Sawridge F~t Nation (htnin refmecl to 11 the "F"ust 

Nation") In attendance al a meeting convened by the Council oftlie FiIBt Nation for the purposes 

ofhearingthe Appeal. 

The Blecton of the Pint Nation in attendance when the appe-1 w11 heard who =uititutod 

the Appeal Committee wens 1111 follows: 

BmidaAnne Draney Fried11Drancy 

Bertha L'Hirondelle Rosouia A. Lindberg 

VcnLMcCoy ClaraMidbo 

David PaUI Midbo Kristina Gayle Midbo 

Tracey Poitras Colliiia Darci)' .A TWln 

B. Justin TWin Jaclyn D. Twin 

Walter P. Twin Winona N. Twin 

Yvonne D. Twin Arlene T. Twiiln 

Catherine M Twinn Irci!.e M. Twiml 

Isaac F. Twlml Paul H. Twinn 

Roland C. l\vinn Samuel L. Twi~ 

Margaret C. Ward 

Rarlhokwats chaired tho Appeal Committee. 

Tho Hearing oftJia Appeal Committoe wu called to order at 10:00 A.M. and the Appeal 

Commltteo wu questioned u to whether 1b~ were of tho view that the numbar of &actors or 

the First Nation In attcmdanc:o wu sufftciem to conduct busineu. The majority of the Electors in 

attendance were at the view that then win not suffioient Bloators in attmulance to conduct 

busincn and as a result, tho Chair adjourned lho hearing for 15 minutes. 
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The Appeal Committcso reconvoood at 10: 1 S A.M. Tho Appellant waa in attendance with 

her sister and her mother, 

Tho Chair introduced himself and Ill Members ot tho Appeal Committee lnlroduced 

themselves. In addition, in attendance and introduced were Bdwaal H. Molstad, Lepl Collblel 

on behalf of tha Sawricf&e Pim Nation and Michael McKinney, in-house Legal Counaol on 

behalf of tho Sawridgo First Nation. 

'lbe Apptfal Committee and Che Appollam wn ptOVided wi1h the followfna 

documontatlon: 
1. The Application Form of tho Appellant; 

2. The .Men1bership Processing Ponn; 

3. Letter dated October 31, 2012 tiom the Yant Nation to tho App~ant advising of 

tho dcclaion of Cooncil with respeot lo tho Appellant's Application for 

Mcmbor&Jlipi 

4. Notice of:Appeal of the Appellant dated Novwnber 13, 2012, received by tho First 

Nation on November IS, 2012; 

S. Dooumant entitled "Appeal Procedure": 

6. Membmhip Rules of the First Nation entided "Sawridgc Membership Rules•. 

7. Document entitled 1'0riitplle Cree Nation Annuity Payllat Analysia"; 

8. Three paae document entitled "Tl19 Issue Ja How Ir 'Bllzabeth Ward' related to 

Sawridge". 
' 

Tho Appellant waa asked by the Chair u to whether thoro wu any objection to the 

Appeal Procedure or the Appeal C.ommitteo u it wu conatltuted. No objoction was registered. 

Submisaiona were made on behalf of the Appollaat and the Appellant tendered a 

docum:oat which wu tha birth certiftcato of Blizabolh Mablo Ward. 

Following tho aubmisaiona of tho Appellant and queations and comments of members of 

the Aflpeal Conunittee, tbe A~p~llant, bet sister, Legal Counsel Edward H. Molstad and Legal 

Counlel Mike McIChmey were excused and the Appeal Commifteo met in camera in order to 

coniidor thci matter. 

Tho Appeal Committee deliberated for more than two holll'I and was u!lable to rM a 

COtlSOJ!SUI. 

{1!6352164.DOCX; 1} 



-----·--·--·------ .. ·-· 

A Motion wu made that the dob'betationa of tho Appeal Committoo should end and ro 

p.raceed with a vote by secret ballot. The motion wa• carried. 

A vote wu then conducted by way of secret ballot. 

Tho ballots were counted by the Chair and Michael McKinney and followinJ tho 

counting of the ~otll, the Chair advisad the Appeal Committee that based upon the secret ballot 

vote the appeal wu donied. 

The secret b41lots wore put into au env~lope by the Chair and Michael Md{innoy, sealed 

and the envelope WU delivered to Legal Co1m1el Bdward H. Molstad. 

The procecdinp before the Appal Committee were concluded. 
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SWORN STATEMENT OF DEBORAH SERAFINCHO,_. 1111 IJl,I. '} . Cfer c 

J~ \{" 
I, Deborah Seraflnchon, office worker, and daughter of the late Walter Patric winn, o • IO -
Edmonton, In the Province of Alberta, do solemnly swear that: 

Familv Background 
Ill w b ..,... 

GlennA.~ 
Barrister and Sallcla 

1. I am the eldest daughter of the late Walter Patrick Twlnn, Settlor of the Sav.GflaBe•PGl!llloTnmtee 
Vlvos Settlement, Aprll 15, 1985 (the "1985 Trust") and the Sawrldge Trust, August 15, 1986 (the 
"1986 Trust") (collectively referred to as the "Trusts"), and former Chief of the Sawrldge Band 
(hereinafter called the "Band'') and, as such, have a personal knowledge of the matters 
hereinafter deposed to, save where stated to be based upon Information and belief. 

2. I was born on October 2, 1961, the Illegitimate daughter of my late father Walter Patrick Twlnn 
(hereinafter called "Father") and Ulllan McDermott (hereinafter called "Mother") of Faust. Both 
were Indians and attended Indian Residential School at Grouarcl. 

3. At birth I was placed Into foster care and grew up In that system. I never felt I belonged and 
sb\lggled with knowing my Identity, where I came from, who I came from and what caused me 
to grow up In foster care. I experienced abuse. 

4. After I became an adult, I searched for my birth parents. 

5. I discovered my biological mother first; who Informed me Walter Patrick Twlnn was my Father. 
Both of my parents died young, shortly after I found them. My Father was born March 29, 1934 
and died October 30, 1997. 

6. I contacted my Father In 1996, the year before he died and we spoke a number of times, but 
before we could meet, he died suddenly. The day he died, I fell In my bathroom and have been 
wheel chair bound since. I've had 3 back surgeries. 

7. About a year after his death, I was contacted by Catherine Twlnn, my Father's widow. I am 
Informed by catherlne Twlnn that my Father told her shortly after they married he had fathered a 
little girl he had no contact with, wondered about and had offered to marry my Mother. My 
mother Independently confirmed the marriage offer. 

Taking Action to Establish Meaning and Recqgn!Uon. Identity, Sgrltv • Connectedness 

8. catherine Twlnn and I began a relationship. However, I was more Interested In building a 
relationship with my Father's five children, dosest In age to me, from his first marriage to 
Theresa Auger. They are Irene lWlnn, Roland Twlnn, Arlene Twlnn, Ardell Twlnn and Paul Twlnn. 
Artene first contacted me by mall In 2000 and I met Irene Twlnn and Ardell Twinn around 
Christmas 2001. 

9. Initially, I had a positive reception from Arlene Twlnn and Ardell Twlnn and a conflicting reaction 
from Irene Twlnn. 

10. My primary relatfonshlp was with Artene Twlnn arid through her, Incidental contact with her twin 
brother, Ardell Twlnn with whom no relatlonshlp emerged. 



11. I have no relationship with Roland Twlnn and only met him once, accldently, in a Toys R Us Store 
when I was with Arlene TWlnn. 

12. Paul Twinn refused to be In the same room as me when I was In Arlene TWlnn's house. I have 
never had a relationship or contact with Paul Twlnn. 

13. I qulckly learned they hated catherlne TWlnn and had no relationship with her or their young 
half-brothers. 

14. I felt caught In the middle. I felt I had to choose between having a relationship with the first or 
second family, that the first famlly would reject me If I had a relationship with the seoond family. 

lranaTwlnn 

15. Irene TWlnn In particular made It clear I could not fence sit - telllng me I had to choose one 
family or the other. Irene Twlnn had an exb'eme hatred towards Catherine Twlnn. This made me 
wonder what was wrong with catherlne Twlnn to be so hated. 

16. I chose my slbllngs from the first famlly and for years tried to build a stable relationship with 
those of them who were Interested. 

17. One Christmas I and my 3 children but not my husband stayed with Irene Twlnn and her 2 sons. 
Christmas Eve, Irene TWlnn told me that I am not meed by the Twlnn family; I am not and never 
will be a part of the family; I should stop trying to belong; and she Is the oldest sibling and 
protector of her siblings. 

18. Christmas morning my daughter Usa and her brothers woke up very early, accldently awakening 
Irene Twlnn, who became very angry. Irene Twinn verbally attacked me, my parenting skills, and 
my children she called spoiled rotten and Inconsiderate for waking her up. 

19. My daughter Lisa called her father who quickly came and took us home. I left crying and never 
spoke to Irene Twlnn again. I was shocked at how cruel Irene Twlnn could be while coating auel 
words with facial smiles and a pretext of friendliness. 

20. I had no further contact with Irene Twlnn. 

ArJeno Iwlnn 

21. My relatfonshlp with Arlene TWlnn lasted from October 2000 until July 2010. 

22. Arlene Twlnn was forced to meet me August 2000 before she was ready. I had attended my 
mother's funeral In August 2000. Elsie Stenstrom was a friend of my mother and Arlene Twlnn's 
mother. At the funeral Elsie Stenstrom gave me a sympathy card from Arlene Twlnn. We had 
corresponded prior but were not ready to meet In person. 

23. On October 13, 2000 I went to Slave Lake to put a cross on my father Walter's grave. I stopped 
at Elsie Stenstrom's home who asked If I wanted to meet Arlene Twlnn. I said no, she Is not 
ready. Elsie Stenstrom took me to the restaurant In the Sawridge Truck Stop, left the table and 
unbeknownst to me, went to the C·Store at the Truck Stop where Arlene TWlnn worked and 
brought her to meet me. That was the first time we met In person. 



24. I experienced at least 2 volatile occasions where Arlene Twlnn suddenly turned on me, leaving 
me baffled. Once when Arlene Twlnn thought I, unemployed at the time, was trying to get a job 
with the Sawrldge Group of Companies through catherlne Twlnn. I had shared with Arlene Twlnn 
that I had glVen my Resume to catherlne Twlnn asking If she knew of any jobs. Arlene Twlnn 
screamed at me assuming I wanted a job with the Sawrldge Group. I reassured her I did not 
want a job with Sawrk:lge Group, had no Intention of moving to Slave Lake and was seeking help 
for a job search In Edmonton, speclflcally not with the Sawrldge Group of Companies. 

25. The other occasion I was yelled at by Arlene Twlnn remains a mystery. I still do not know what I 
did but I apologlzed, and about 1 week later Arlene Twlnn called and apologized. 

26. In July 2010 I and my family went to Slave Lake on Arlene Twlnn's birthday and checked Into a 
Motel. Arlene Twlnn's son Chase swam with my children during the day. That night I met Arlene 
Twlnn at the Fairgrounds and watched the fireworks. Arlene Twlnn did not sit with me, sitting 
with Haltlna Twlnn, Roland Twlnn's wife. Arlene Twlnn made little effort to spend Ume with me 
and I felt rebuffed. The next day I called her to say goodbye and felt coldly and angrily 
dismissed. It was unpleasant. Thereafter, Arlene Twlnn deleted me from Facebook and dismissed 
me from her life. There has been no contact since. 

27. My reaching out to my older half siblings led to challenges with my foster family who, hurt, 
withdrew from me. 

28. Today the only members of the Twlnn famlly I have relaUonshlps with are catherlne Twlnn and 
her sons, my half-brothers. 

DNA Testing. Indian 5t1tu1. Band Membersblp A Benefidarv status 

29. During the time Arlene Twlnn spoke to me, I had conversaUons with her whether she, her 
mother and her siblings would provide blood samples to prove my paternity. I remember washing 
dishes in Arlene Twlnn's kitchen and discussing this. She Indicated her Mom was willing however 
they never acted on It. I bear a striking resemblance to my Father. Because of this, Arlene and 
Irene l'Nlnn expressed apprehension about me meeUng their Mother who they said has negative 
feelings and thoughts towards my Father. 

30. I began to feel It was obvious that the first famlly would not provide blood samples, so I turned 
to catherlne Twlnn. She and her sons' blood samples proved my paternity, that I am the eldest 
daughter of Walter Patrick Twlnn. 

31. Catherine Twlnn encouraged me to apply to the Trust and the Band to ascertain my entitlement 
at birth under the 1970 Indian Act rules that I qualify as a member of the Sawridge Band, being 
the Illegitimate daughter of a male Indian, and a Beneficiary under the 1985 Trust. If I were to 
apply and be admitted Into Band membership I would become a beneficiary of the 1986 Trust 

32. In about 2002 I applied for Indian Status registration through the office of Lesser Slave Lake 
Indian Regional Council (LSURC) governed by a Board of 5 Chiefs, Roland Twlnn being one of 
the Chiefs. The CEO, Al Wllller, Is Roland Twlnn's good friend. I was never registered even 
though both my parents qualify as Indians. At some point, I was Informed by the LSURC the 
DNA result proving Walter was my Father was Inadequate and I would need 2 of my Father's 
sisters to attest I was his daughter. I believed this requirement was Impossible and gave up 
pursuing Indian Status registration. 



33. I had raised the Issue of applying for Band membership with Arlene Twlnn and was led to believe 
I would never be accepted into membership because the aunties, my Father's sisters, would 
never allow It. Discouraged, I never applled and/or finalized my appllcatfon for Indian Status, 
Band Membership or Beneficiary status. It was evident to me that any application would upset 
my half slbltngs and I put relationship ahead of applying. 

34. I have not applied to the Trusts and the Trust Administrator has never contacted me~ My half 
siblings, except cameron Shirt, are members of the Sawrldge Band through our Father, Walter 
Patrick Twfnn. 

35. I've been Informed by catherlne Twlnn and do verity believe that cameron Shirt applted to the 
Trust for beneficiary status but his status was resisted and he has never received benefits. 

36. I have not applled for band membership for the same reason I have not applied to the Trusts. 
Some of the princip~I leaders of the 5awridge Band govern the Trusts, and those like Roland 
Twtnn, have made It dear to me I'm not wanted and my application would be denied. I do not 
have the resources to challenge this and endure a difficult process. 

37. As Walter's daughter, I'd like to be equally Included as a beneficiary and a band member as are 
the children of my Father, his brothers and hls sisters. 

38. lhrough my Mother, I have direct lineage t:o the Sawrldge Band. My Mother's Indian Registry 
number had the Sawrldge Band 454 number. My Mother and Father were related which Is why 
they did not marry. At the time they became Involved, and I was conceived, they did not know 
they were related. They later learned they were related after my Father offered to marry my 
Mother. Not knowing they were related was one of many Impacts from Indian Residential School, 
along with addictions and shortened life spans. I am the "bruised generatlorl', deeply Impacted 
by Indian Residential School which continues t:o alter the course of my life and that of my family. 

I swear this evidence for the Court and for no improper purpose. 

) 

SWOIWf BEFORE ME at the I':: - I 
C. tdl of c./JlYI oJ' ...,, . ) 

In the Provln°t:Jd '11£'J_be~ ) 
thel_dayof 1'--2015 ) ·~ 
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A Commlssl er for oaths in and ) 
for the Prov1 ce of Alberta 
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SWORN STATEMENT OF GINA DONALD A.I>. 20 JL '5~ ( 
I, Gina Donald, of the City of Edmonton In the Province of Alberta, ~*:-• b-.... 

Glenn A. Godfrey 
Famlly Background and Roots In the 5awridge Band eantster and SollcltDr 

0111ce of the Pubic Trustee 
1. I am an lndlvldual who Is resident In the City of Edmonton In the Province of Alberta 

and, as such, have a personal knowledge of the matters hereinafter deposed to, save 
where stated to be based upon Information and belief, In which case I verily believe the 
same to be true. 

2. I was born September 17, 1979. I have two older brothers. We have the same parents. 
My mother, Lillian Potskln (hereinafter called "mother") was S months pregnant with me 
when she married my father, Lyle Donald, now a registered Indian and a member of the 
Miklsew Rrst Nation. At the time, he was not recognized as an Indian. 

3. The effect of their marriage was to enfranchise my mother from Indian status and 
membership In the Sawrldge Band {hereinafter referred to as the "Bandj and to exdude 
me from being registered as an Indian and Band Member llke my older brothers. 
Jonathon and Brent, who were registered and retained their status and membership 
despite the marriage of our parents. 

4. After my birth, my mother received and signed enfranchisement papers and later upon 
her enfranchisement, a per capita payment after my birth. 

s.. Following my birth and before 1985, my mother applied for my band membership many 
times but these efforts were unsuccessful. 

6. I am Informed by my mother that other chlldren In the same circumstance as me, such 
as Vera Twin-McCoy, somehow retained their registration as an Indian and membership 
In the Band even though our mothers married non-Indians and our fathers were non­
Indian. Vera Twin-McCoy's three children are registered Indians and Band members 
even though the two children fathered by Vera's husband, Jody McCoy, Is a non-Indian. 
I wonder why I am treated differently. 

7. My mother and brother, Jonathon Potskln, are presently Band members. My brother, 
Brent, was a Band Member until he enfranchised his membership In or around 1995. I 
am a status Indian, but do not have membership In any Band. 

1985 Biii C·31 

8. The Band passed Membership Rules In 1985 and took control of Its Band List. My mother 
was not added to the Band List by the Band. 

9. After Bill C-31 my mother applied to the Band for me· to have Band Membership whlle I 
was still a minor. The form used by the Band was for adults and not appropriate for 
children. 
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10. My mother was Court ordered onto the Sawrldge Band List, along with others, by Justice 
James Hugessen of the Federal Court by Order dated March 27, 2003. 

My EXperlence Applying to the Band for Band Membership 

11. When I became an adult I first applled to the Band Council In the 1990s for membership 
In the Band. Sometime later, the Band advised me they had lost my appllcatlon. I 
reapplied for membership In the Band In 2005. Once again, I was advised that my 
application had been lost by the Band. 

12. My grandmother, Jean Potskln, who lived until her death on the Band reserve, was a 
Band Member and sought my lnduslon as a Band Member despite concerns of reprisal. 
Her efforts were unsuccessful and certain members of the Band made It well known that 
they disliked her. 

13. I applled yet again to the Band Council for membership on February 27, 2009. On 
September 9, 2013 and again on December 30, 2013. The Band Council requested that I 
modify my appllcatlon. I complied with these requests and modified my application as 
requested. To my knowledge, my appllcatlon Is complete per the Band's requested 
modifications since at least 2013. 

14. Since December 2013, I have not heard from the Band Council In regards to my 
application for membership In the Band. 

15. I've called the Band office many times seeking an update on the status of my 
appllcatlon, but have not received any Information. I have not received a return phone 
call from the Chief or Coundl, or the Band's legal counsel, Mike McKlnney. 

16. I recently learned from my mother that the Chief's son, Roy Twlnn, whose mother Is a 
non-Indian: 

o Is now a Band member; 
o voted In the February 17, 2015 election; 
o applied for Band Membership In 2013; 
o within months of applying, his application was approved; and, 
o just months before the February 17, 2015 election, was admitted Into 

Band membership; 

17, There are only three minor children who are Band members and all three are the 
chlldren of elected Band officials Roland Twlnn and Winona Twin. They admitted their 
children while they held office as Chief and Councilor. It appears their children do not 
have to wait. This preferential space and system determines who Is admitted Into band 
membership and who Isn't; 

18. I've been denied the right to vote in many Band elections by the refusal or failure of the 
Chief and his Council to make a decision on my completed application. 
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Others In Like Circumstances as Me 

19. My brother Brent Potskln has a daughter, Elizabeth, born Aug 4, 1994. My brothers 
Brent and Jonathon Potskln went to the Band office to apply for Elizabeth's band 
membership. At the time of Elizabeth's birth her father Brent was a band member. Yet 
Ellzabeth was not added to the Band Ust. Since she turned 18 years or age, In 2012, I 
believe Elizabeth applied for membership but Is stlll not a member. 

20. The children of two women, members of the Twin family, were admitted without delay 
Into Band membership. These are the children of Frieda Draney and Clara Mldbo. 

21. Other members of the Potskln famlly have applied for Band Membership. They too have 
waited a number of years for a response. During the wait they have received little or no 
response from the Band or If a decision was made, their application was denied by the 
Chief and Council. 

22. I am aware of at least one case, Alfred Potskln, who was denied membership by the 
Chief and Council who considered his commitment to and knowledge of the history, 
customs, traditions, culture and communal life or the Band and his character and 
lifestyle. The Chief and Council did not give Alfred an interview or any fair process to 
determine If the subjective criteria they used to deny his appllcatlon were correct, true 
and fair. My uncie Alfred was by all accounts a lovfng, kind, sober and hardworking man. 
At the time of his denial, he was suffering from cancer. 

23. I am aware there are other Potskln famlly members who have applied Including: 

I. Crystal Poitras-John; 

II. Nicole Poitras; 
Ill. Heather Poitras; 

Iv. Tracey-Poitras Collins submitted a Band Membership application three tlmes, 
over a 28 year time-frame before she was finally admitted Into Band 
membership after a grueling and biased process: 

• The ftrst application was submitted to the Band In 1985. The Band did not 
acknowledge her application, offered no follow up, and failed to respond 
to Tracey's Inquiries, despite her many calls to the Band office. 

• The second appllcatlon was hand-delivered January 6, 2005 to the Band 
office with no subsequent response from the Band. 

• The third appUcatlon was submitted In 2012. The Chief and Council 
denied her appllcatlon. Tracey's Appeal was heard January 26, 2013, and 
narrowly succeeded because not enough of the Chief and Council's 
supporters were present. The Chief and Council participated fully In 
Tracey's Appeal lndudlng the secret voting. 
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24. Gall O'Connell's Appeal was to be heard with Tracey's Appeal, but Gall's Appeal was 
adjourned untll. March 2013. Enough of the Chief and Council's supporters tumed out to 
uphold the decision of the Chief and Council and deny Gall's Appeal. Gall O'Connell ls the 
daughter of Roselna Lindberg, another Court ordered member added to the Band 
Membership Ust In March 2003. 

25. I swear this as evidence for the Court and for no improper purpose. 

SWORN BEFORE ME at the 
Oty of Edmonton, 
In th~. P,rovlnce of Alberta 
the ~day of Aprll, 2015 

) 
) 

4= l~~ 
_A_C_o_m_m_l$--~~~-r-fu_r_O_a~--s-ln-a-nd _________ ) 

for the Province of Alberta 

;ft ·~~,,) ~IZA-uv> 
() ll-6U2..tSfC;.x rSo l-( '!..( nr1& 
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==~~~ SWORNSTATEMEKTOFSHEIM~ · ; ~20.JL 
I, Shelby Twlnn, blologlcal daughter of Paul Twlnn1 of the City of Edmo,l';:f;; .._ 
do solemnly swear that 

Glem A. Godfrey 
Family aackground Banister and SOllcllor 

Ofllce of the Publlc Trustee 
1. I am the blologlcal daughter of Paul Twlnn, and my paternal grandfather was the late Walter 

Patrick Twlnn, Settlor of the Sawrldge Band Inter Vlvos Settlement, April 15, 1985 {the 
"1985 Trust"} and the Sawrldge Trust, August 15, 1986 {the "1986 Trust") {collectively 
referred tD as the "Trusts"), and former Chief of tile Sawridge First Nation {hereinafter called 
the "Band") and, as such, I have personal knowledge of the matters hereinafter deposed to, 
save where stated to be based upon Information and belief. 

2. My mother Is Kristal, who was married to Paul Twlnn and lived on the Sawrldge Indian 
Reserve until I was about 5 years old. She left never to return, except for the funeral of my 
grandfather on November 4, 1997, taking me and my younger sister, Kaitlin. 

3. I was very young when she left but know something about her situation, experience and 
reasons, Including how she had been treated. Her situation was very painful and she chooses 
not tD recall It. 

4. My mother avoided all contact with the Twln{n) family and the Band since we moved to 
Prince George when I was 6 years old. 

5. My mother remarried and that man Is my father who raised and unconditionally loves and 
embraces me and my sister Kaitlin, also the blological daughter of Paul Twlnn. 

6. I have no contact with Paul Twlnn who made no effort of any kind to have a relationship with 
me and my sister Kaitlin. As we were growing up, he did not support us In any way lndudlng 
flnanclally, nor provide support of any kind to my mother. In fact, my mother had to resolve 
a number of llabllltles Imposed on her by his conduct such as a motor vehicle accident that 
saw her sued as a co-defendant 

5amjdqa Trustl 

7. I first learned of my beneficiary status under the 1985 Trust during a conversation with 
Catherine Twlnn September 27, 2013. 

8. Paul Bujold, who I am Informed by Catherine Twlnn Is the Trust Administrator, never 
contacted me or my mother to explain the applicatron process, my beneficiary status under 
the 1985 Trust or the Court application process to change the definition of beneficiary of the 
1985 Trust to band membership under the 1986 Trust I have no resources to consult a 
lawyer or access the Court to ensure mv beneficiary status Is not compromised. 

9. I first learned of my beneficiary status under the beneficiary definition In the 1985 Trust 
where you do not have to be a Band Member but descend from a male Indian who is a 
beneficiary. Specifically, you do not need to be a band member as required under the 1986 
Trust 

Page1of3 



.. 

Band Membership 

10, Sometime after I moved to Alberta from BC In 2013, I communlc.ated via Facebook with 
Arlene Twlnn, sister to Paul Twlnn, who asked me ta complete a Membership Appllcatlon 
fonn and Indicated I would be admitted Into band membership If I applied. 

11. I have reservations about applying for band membershrp and have not acted on Arlene's 
Invitation. 

12. I wish to have beneficiary status under the 1985 Trust but not band membership (which 
gives you beneficiary status under the 1986 Trust). I have educational goals and sponsorship 
from the 1985 Trust would help greatly. 

13. I understand benefits under either Trust are the same and there Is no doubling of benefits 
being a Beneficiary of both Trusts. 

14. My reservations about applying for band membership Include: 

a. A need tD maintain healthy and dear boundaries for my wellbeing, gJven the history of 
the family, the addictions, unstable Inter-personal relations, factions and personal 
animosities and dislikes; 

b. My unwllllngness ta be admitted while others of equal entitlement are denied such as 
Deborah Seraflnchon, blood aunt by birth; 

c. Not alarming my mother and father whose support and love have been unconditional and 
unwavering; 

d. The need to carefully screen what I chose to bring into my life; 

e. It would be premature to apply until and unless I know the situation fully, have my eyes 
wide open and have established loving, trustful and safe relationshlps with members 
which at this point, does not seem probable; 

f, My lack of commitment tD being a participating Band member given my life, Interests, 
relationships and priorities are elsewhere; 

15. My sister Kaitlin Is three years younger than me. I was born In 1992. Caitlin was born In 
1995. 

16. I know my sister Kaitlin very well and love her deeply, I would not want her to have to apply 
for band membership to qualify as a beneficiary of the Trust She loves to read, enjoys her 
own company and Is more solitary than outgoing and extroverted. She would not want to go 
through a band membership appllcatlon process. I know she would not feel comfortable and 
would never apply. 

Np Change to 19U Trust deflnltlon of aenefldarlg 

17. I believe that like me, Kaitlln has goals and aspirations. Having beneficiary status and access 
to benefits such as Educatlonal funding would be of great benefit and value. 
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18. I firmly believe my paternal grandfather, the late Walter Patrick Twlnn, who settled these 
Trusts Intended to lndude us as beneficiaries regardless of our connection to the Band, lack 
thereof, or band membership st,atus. I oppose changing the rules that define beneficiaries of 
the 1985 Trust to be the same as the 1986 Trust, namely Band membership. 

19. The Band has only 44 members suggesting the membership rules and process are skewered. 
Persons admitted Into membership are those chosen by the Chief and Council. Maintaining 
the 1985 Trust definition of beneficiaries ensures a larger, more lnduslve group beyond those 
with band membership. In particular, It Includes women who marry male band members and 
their chlldren. Based on what I know of the experience of my mother, Shannon Twlnn and 
catherlne Twlnn, If It were up to the Chief and Council, they would never be lnduded as 
beneficiaries. 

20. I swear this as evidence for the Court and for no Improper purpose; 

) 
) 

~~ 
~~~====~-------~~-

~~~~-+"'---~~~~~~~~~- ) 
A Commlsslone r oaths In and ) 
for the Provln of Alberta 

fvlaj ,.:> ~Mu..> 
~µzJZ..<. ~ ~l,r.. c. r n-;c. 
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2. Unless otherwise stated, my Affidavit is based on information I have obtained from a 
review of the attached exhibits or information provided by Janet L. Hutchison, of 
Hutchison Law, Counsel for the Office of the Public Trustee. In all cases, I verily believe 
the same to be true. 

3. The last filing deadline for the June 30, 2015 chambers appearance was on June 19, 2015. 

4. On Sunday, June 21, 2015, Gail O'Connell sent a sworn affidavit to Hutchison Law by 
email. The email was first received the morning of June 22, 2015. A true copy of Ms. 
O'Connell's sworn affidavit and exhibits are attached as Exhibit "A" to this my Affidavit. 

5. On June 22, 2015, Deborah Serafinchon sent a sworn affidavit to Hutchison Law by 
email. A true copy of Ms. Serafinchon's sworn affidavit is attached as Exhibit "B" to this 
my Affidavit. 

6. On June 24, 2015, Gina Donald sent a sworn affidavit to Hutchison Law by email. A true 
copy of Ms. Donald's sworn affidavit is attached as Exhibit "C" to this my Affidavit. 

7. On June 25, 2015, Shelby Twinn sent a sworn affidavit to Hutchison Law by email. A 
true copy of Ms. Twinn's sworn affidavit is attached as Exhibit "D" to this my Affidavit. 

8. All four affidavits were received without notice and were entirely unsolicited by the 
Public Trustee or its counsel. 

9. In the normal course, the Public Trustee or its counsel would arrange to interview these 
individual affiants and investigate the information they have provided further. However, 
the Public Trustee has reviewed the affidavits and wishes to ensure the content is 
available to all parties and the Court for purposes of the June 30, 2015 Settlement 
Application by the Sawridge Trustees. 

10. I make this Affidavit in support for the Public Trustee's application for further and better 
production in the within proceeding and its applications for advice and direction from the 
Court. 

SWORN BEFORE ME;~ honton, Alberta, 
this ~day of June, 201/ .,/ 

Commissioner for Oaths in and for the 
Province of Alberta 
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SWORN STATEMENT OF GAIL O'CONNEL 

Family History and Genealogy 

Glenn A. Godfrey 
Banister and SOllctlDr 

omce of 1h8 PubllC Tl\llt88 

1. I am the daughter of Roselna Lindberg nee Ward (hereinafter referred to as Roselna) who was 
bom October 20, 1935. 

2. Roselna, along with others, was Court ordered onto the Band List of the Sawrldge First Nation 
(hereinafter referred to as the "Band") by Justice James Hugessen of the Federal Court by Order 
dated March 27, 2003. Attached to my Affidavit as Exhibit ... A" Is a true copy of the Court Order. 

3. The reason Roselna was Court ordered onto the Band List Is because the Band had not added her 
to the List they administer even though she was entitled, as the Court found, to be on the Band 
Ust without having to apply. 

4. The' Band appealed the Court Decision ordering Roselna and others be added to the Band List but 
the Band's Appeal faUed. Attached as Exhibit B ts a true copy of the Decision of the Court of 
Appeal dated January 19, 2004. 

s. Roselna Lindberg was the daughter of Ellzabeth Mable Ward. Attached as Exhibit c Is a copy of 
the Certificate of Birth for Roselna. 

6. Elizabeth Mable Ward, my grandmother, married Harry Delong July 18, 1938, however, Harry 
Delong Is not my Grandfather. The Registration of Marriage Certificate of Elizabeth Ward who 
married Harry DeJong does not show her date of birth. It lists her age as 19 (she turned 20 the 
following month}, her father as Leo Ward of Slave Lake, her mother as Josephine Cardinal and 
her name as Elizabeth Ward. Attached as Exhibit D Is a copy of the Registration of Marriage 
Certificate of Blzabeth Ward and Harry Delong. 

7. Elizabeth Mable Ward had Roselna Ward (Lindberg) out of wedlock before she knew Harry 
DeJong. 

a. Attached as Exhibit I! Is a copy of a letter dated September 6, 2000 from Indian Affairs and 
Northern Development Indicating the reason for Roselna's omission from the Indian Register due 
to non-Indian paternity. It also notes that her parents are Leon Ward and Josephine cardinal, 
registered under #7, Sawrldge Band. 

9. Elizabeth Mable Ward was born August 18, 1918 and died September 6, 1951, only 33 years 
old. Attached as Exhibit Pare true copies of the Baptismal Certificate dated September 7, 1918 
and Birth Certlflcate for Elizabeth Mable Ward. On both documents her date of birth Is August 18, 
1918 and her parents are Leon Ward and Josephine Cardtnal. Elizabeth's older sister, Phdomlne 
Ward, Is listed as her godmother on the Certificate of Baptism. 

10. Elizabeth Mable Ward Is the daughter of Leon Ward and Josephine Csrcllnal, both Sawrldge #7. 
Attached as Exhibit G Is a true copy of a two page summary of the Band's Pay Lists from 
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October 3, 1910 to July 11, 1932 showing only Leon Ward as #7, his wife, their children and one 
copy of an Original Band Pay List dated June 19, 1931. The Band did not provide copies of any 
original Band Pay List. Through Access to Infonnatlon, I obtained a copy of the original Band Pay 
Ust dated June 19, 1931. Most of the names on the original Pay Ust are redacted except for the 
name #7 Ward and #4 Ward. Under remarks, It states the woman Is a duplicate of #51 and two 
boys not accounted for. I assume #4 must also be related to #7 or the name would have been 
redacted. 

Who Is R~ally Elizabeth's Father'l 

11. The Band admits that Leon Ward, Josephine Cardinal and their chlldren were members ot 
Sawrldge and Leon Ward ls llsted as #7. The Band disputes that Elizabeth .Mable Ward Is the 
child of Leon Ward. Attached as Exhibit H Is a dOQJment prepared by or for the Band titled 
'"The Issue Is How Is 118lzabeth Ward" Related to 5awrldge" (hereinafter referred to as the 
"Band Genealogy"). It condudes that Elizabeth's father was George Hamelin, #51, from the 
Drlftplle First Nation (hereinafter referred to as Drlftplle). 

12. I am Informed by Sam Twlnn and do verily believe that when my Appeal first came to the 
Sectors January S, 2013 an elected Elder and Trustee, Bertha L 'Hlrondelle, suggested I belonged 
to Drlftplle. Sam Twlnn and others requested that a Genealogy be drafted In collaboration with 
our family prior to the Appeal being heard. The Genealogy would provide facts and relevant 
Information from both sides on contested facts. My Appeal was rescheduled for March 9, 2013 to 
enable preparation of the collaborattve Genealogy to assist the Electors. 

13. There was no follow up or outreach to me to confirm or discuss the Band Genealogy by anyone 
from the Band. 

14. The Band Genealogy prepared for my Appeal heard March 9, 2013, I believe, Influenced the 
outcome of my Appeal. The Electors who attended were mostly supporters of the Chief and 
Council. The electors upheld the Council's decision denying my appllcatlon for membership. Many 
of the members voting on my Appeal believed I belong to Drlftplle, not Sawrldge, because of the 
Band Genealogy. I am Informed by Catherine Twlnn and do verily believe she overheard Paul 
Twlnn say about me, "she belongs to Dnftplle." 

15. The Band Genealogy refers to "Pay Lists" but not the original Pay Lists. It relies on Analyses 
prepared by the Lesser Slave Lake Indian Regional .Council, Treaty and Aboriginal Rights 
Research, Genealogical Project, 1999-2000. The Band places Inordinate weight on these Band 
Pay List Analyses. The original Pay Lists are notorious for mistakes and vagueness and I 
understand there was controversy around Indian Agent Harold Laird (1911-1930) of Lesser Stave 
Lake and his record keeping. 

16. The Band Analyses add researcher comments under the Indian Agent column that do not appear 
In the original Pay list. Attached as Exhibit "I• Is a copy of the Drlftplle Pay Ust for George 
Hamelln dated July S, 1934 and the Band Analysis of that Pay List showing the addition of the 
researchers comments under the Indian Agent column. 

17. The Band Genealogy disputes my great grandfather Leon Ward's paternity of my grandmother 
Elizabeth Ward. It says, "Among the possible answers Is that she IS the daughter of Egbert Ward. 
Or that she Is the daughter of Leon Ward. Or none of the above." It dismisses Elizabeth as the 
daughter of Egbert Ward and Leon Ward and condudes she Is the daughter of George Hamelin, 
#51, from Drlftpile. 



18. The Band's reasons for condudlng my grandmother Is the daughter of George Hamelin #51 
appear to rest on the following: 

a. A Drlftplle Pay Ust for #51 George Hamelin dated October 12, 1920 records "girl born" and 
the Band researcher's comments are "Elizabeth Ward Hamelin born In 1917"; 

b. The June 19, 1931 Sawrldge Pay Ust for #7 Ward that says the woman Is a duplicate of #51; 
c. On October 12, 1920 the Indian Agent, under #51, records "girl born", She Is never given a 

name while under #51. The Researcher later assumes this glrl becomes #101, first appearing 
on the July 5, 1934 Drlftplle Pay List untll 1940; 

d. On June 23, 1939, according to the Oliftplle Pay Ust Analysis, the Indian Agent adds 
comments to the Drlftpfle Pay List that #101, Elizabeth Ward Hamelin, age 22, mamed H. De 
Gong, a white trader, at Prairie River on June 14, 1938. The 1939 date for the Analysis Is 
Incorrect. The actual date for the Pay Ust Is June 23, 193B; 

e. She remained on the Drlftplle Pay Ust until June 21, 1940, when she was given 
"commutation authority" Sept 13, 1939; 

f, Her name never appeared on the Sawrldge Pay List; 

19. The Band Genealogy states "What Is clear is that although Elizabeth Ward Hamelin becomes the 
wife of Harry DeGong, and whlfe It Is likely that they are the parent of Fleury Delong, she never 
was a member of the Sawrldge Band and never appeared on a Sawrldge Payllst. ... If the woman 
who Is the grandmother of Galle O'Connell ls the same person who married Harry DeGong and Is 
the mother ot Fleury Degong/DeJong, then the proper First Nation for Galle O'Connell to direct 
her application for membership Is Driftplle. There Is not and never has been any connection with 
sawrldge." 

20. The authorship of this Band Genealogy was not Identified at the time of' the Appeal and all 
supporting sources of lnfonnatfon In the possession of the Band were not provided to me. 

21. I was Informed by catherlne Twinn that Mike McKinney, Executive Director/General Counsel to 
the Band, recently advised that Rarlhokwats, Chair of the Appeal Committee (e.g. the Electors), Is 
believed to have authored the Band Genealogy. 

22. To dismiss Elizabeth Mable Ward as Leon Ward's daughter, the Band Genealogy Ignores the best 
evidence, makes unsubstantiated assumptions, falls to disclose all relevant evidence and Is 
Inherently speculative and biased In selecting Information to support a pre-determined 
conduslon, particulars of which Include: 
a. The birth and baptismal certificates for Elizabeth Mable Ward, bom August 18, 1918 lists her 

parents as Leon Ward and Josephine cardinal who are on the Sawrldge Pay list; 
b. The copy of the Birth Certificate provided to Rarlhokwats at the March 9, 2013 Appeal; 
c. I do not believe any proper weight was given by the Electors to the Birth Certificate 

evidence; 
d. The Registration of Marriage Certificate for Elizabeth Ward, Exhibit D, dated July 18, 1938 

naming Leo Ward and Josephine Cardinal as her mother and father; 
e. The Band Analyses of the Sawrldge Pay Lists, Exhibit "G", for Uon/Leon Ward, #7, fi'om 

October 3, 1910 to July 11, 1932; 
f, The Band did not produce any original Pay Lists or all Its Analyses of Band Pay Usts Including 

past 1932 for Leon Ward and his children with Josephine Cardinal; 
g. The Band did not produce any birth, baptismal, marriage or other certificates to support its 

position that George Hamelin, not Leon Ward, fathered Elizabeth Mable Ward; 
h. The woman listed on the Drfftpfle Pay fists as Elizabeth Ward Hamelin, appears to not be the 

same woman as my Grandmother Elizabeth Mable Ward, for a number of reasons lndudlng: 
• My Grandmother's Birth and Baptismal certificates list her birth date as August 18, 

1918 and her father as Leon Ward, not George Hamelin; 
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• My Grandmother's Registration of Marriage lists her father as Leo Ward and my 
Grandmother's name as Elizabeth Ward, not Hamelin; 

• This Marriage Certificate does not Identity my Grandmother as Elizabeth Ward 
Hamelin; 

• My grandmother never had the name "Elizabeth Ward Hamelin"; 
• My Grandmother had a child In 1935 and In 1938. No mention Is made on the 

Drlftplle Pay List of those children bom during that time period; 
• My Grandmother was 19 years old when she married July 18, 1938. The woman 

named 81zabeth Ward Hamelln Is listed as being 22 years old on the June 23, 1939 
Drlftplle Pay List; 

I. Our family oral history told to me by my mother Roselna Is that my Grandmother was raised 
by Bernard and Louisa Halcrow. Elizabeth lived with them fOr a long period of time. The 
Halcrows' took care of my grandmother but they did not adopt her; 

j. The Band Genealogy says that Leon Ward became #7 Sawrtdge In 1910. A 5awrldge Payllst 
dated July 14, 1919 showed "Girt Som, Man Died". July 14, 1919 Is not the date of Elizabeth 
Mable Ward's birth. She was, according to her Birth, Baptismal and Marriage Certificates, 
born August 18, 1918. 

k. Elizabeth's August 18, 1918 birth occurred one month after the July 20, 1918 entry to the 
1918 Pay Ust. Blzabeth Mable Ward Is the last daughter bom to Leon Ward. July 14, 1919 ls 
simply the annual date when the Indian Agent recorded notations onto the. Pay List as to 
what has occurred In the year prior, from the previous entries made to the Pay Ust July 20, 
1918. These !'acts are contrary to the Band Genealogy that 'she never was a member of the 
Sawrldge Band and never appeared on a Sawrldge Payllst'. 

I. The Band assumed that the August 10, 1917 Pay List entry "Girl Som", who Is transferred the 
followlng year to #5, the widow ot John Ward (e.g. Leon Ward's father) eventually becomes 
Mary Delorme. The Band says that John's widow dies In 1918, the girl Is transferred to #15 
St Pierre Nesootasls as "other relative" and that from then untH 1936 when St. Pierre dies, 
the girl becomes Mary Delorme and paid as a girl, even though she Is 19 years of age; 

m. The Band as5umed that the July 14, 1919 entry of "Girl Born" Is "Phllomene". My mother 
always stated that Phllomene was older than Elizabeth. This Is corroborated by 81zabeth's 
Baptismal Certificate dated September 7, 1918 which names "Phllomlne Ward" as Blzabeth's 
godmother; 

n. From the July 25, 1921 Pay Ust the Band states that "In 1921 the 2"' daughter Is transferred 
to #20, Sucker Creek Reserve" and "This daughter Is transferred back to Sawrldge #41 In 
1930 ... and the "two daughters of Leon's, one #5 Sawrldge and the other #41 5awrldge -
and neither of them are Elizabeth Ward". The Band Genealogy falls to provide evidence to 
support this and other assumption and statements; 

o. The Band Genealogy assumes that Josephine cardinal marries George Hamelin, #51 Drlftplle, 
and Is listed with a "newborn boy, Norman" on George's Drtftplle Pay Ust July 24, 1918. How 
could she be giving birth to another newborn, Elfzabeth Ward, one month later, August 18, 
1918?; 

p. The Band suggests that Josephine Cardinal, mother to Elizabeth Ward, married George 
Hamelin. They point to a woman and new born Infant Norman being recorded on the July 24, 
1918 Drlfl:plle Pay Ust under George Hamelln #51. This is one month before 81zabeth Ward 
was born, while Leon Ward was alive and married to Josephine and both were listed on the 
Sawrklge Pay Ust; 

q. The Band Genealogy Identifies the wife of George Hamelin as the daughter of William Giroux 
#13. This cannot be my great grandmother Josephine Cardinal as her parents were Casimir 
cardinal and Sophie Maslnlyoneb Willier; 

r. The Band provided Drlftplle Pay Usts for the period July 24, 1918 to June 24, 1944 ror 
George Hamelin #51. The June 23, 1939 Drlftplle Pay Ust shows "girl born" to George" 
Hamelln#Sl. If his wife/the mother Is Josephine Cardinal, In 1939 she Is 48 years old. GMng 
birth at this age Is an Inordinately long fertility period; 



s. The June 23, 1939 Drlftpile Pay List fists the names and ages of George Hamelln's family. He 
and Josephine Cardinal are listed as 44 years old. My great grandmother Josephine Cardinal 
was born December, 1891 making her 48 years old; 

t. The Orlftplle Pay Lists are problematic. Whoever Is accepting Treaty money for "Ellzabeth 
Ward Hamelin" allegedly Elizabeth Mable Ward, does not know the correct date when my 
grandmother married DeJong or that my grandmother had two children prior to the 
marriage, Including my mother Roselna, bom October 201 1935; 

u. Pay Usts only Indicated where a person was paid at, not where their Band Membership was. 
If Elizabeth Ward lived near Driftplle her Treaty payments could be made at Driftplle. This 
does not change her band membership to Drlftplle from Sawrtdge, It just means her Treaty 
money was paid at Drfftplle; 

v. Because Blzabeth's father Is Leon Ward, not George Hamelln #'51, under the Indian Act. her 
membership was In her father's Band, which Is Sawrtdge; 

w. Elizabeth Ward's father died while she was an Infant Blzabeth Ward was given to Bernard 
and Louisa Halcrow to raise. They did not adopt Elizabeth; 

x. The Band failed and/or refused to provide evidence as to which Band Elizabeth Mable Ward, 
bom August 18, 1918, was paid out when she married a non-Indian and was "commuted; 

y. In 2003 my mother Roselna Ward Lindberg was Court added to the Sawr1dge Band List. The 
Crown lawyer relied on evidence the Court accepted In support of Roselna Ward being added 
to the Sawridge Band Ust. None of this evidence was successt'ully appealed, disclosed to me 
or provided at my Mardl 9, 2013 Appeal. How can the Band now challenge this? 

z. The Band unsuccessfully challenged the paternity of' Elizabeth Courtrellfe, who was also 
added to the Band List by the same Court Order that added my mother Roselna; 

23. The Band Genealogy contuses, disputes and distorts facts Including: 
a. the recorded paternity of Elizabeth Mable Ward on her birth, baptismal and marriage 

certificates; 
b. the entitlement of Leon's children and wife to membership In his Band; 
c. the 1917 and 1919 Sawrldge Pay Ust evidence shoWlng 2 girls born; 
d. the evidence tendered by the Crown, accepted by the Court, adding my mother to the 

Band List, upheld on Appeal; 
e. Other evidence lndudlng that set out In paragraph 22; 

24. The Band did not produce all the evidence and none of the original Pay Lists It relied on or other 
evidence lndudlng the Band which paid the per capita share to Elizabeth Mable Ward when she 
was enfranchised for marrying a non-Indian. It selected some Analyses of Pay Lists. There Is 
some evidence showing that researcher comments were later added to the Pay List Analyses as 
comments of' the Indian Agent 

25. The Band did not make timely disclosure of who authored the Band Genealogy and failed to 
collaborate with us In creating our Ward family genealogy. Were there other Josephine 
cardinal's? Our family research suggests that the Josephine Cardinal who was the widow of Leon 
Ward was born In December 1891 and baptized January 23, 1892. She married Leon Ward 
September 9, 1906 and gave birth to their first child In 1908-1910. Her parents were Clsfmlr 
Cardinal and Sophie Masinlyoneb Wllller. The Band doa.iment Identifies the wife of George 
Hamelin as the daughter of Wlfllam Giroux #13. This suggests there Is more tllan one Josephine 
Cardinal. 

The Appeal Ignored Our Family's Oral History Evidence 

26. At the time of the 1918 Pay Usts, a flu epidemic killed many people In the Lesser Slave Lake 
area. I do not have a copy of the Death Certificate for Leon Ward but our family oral history 
evidence suggests he may have died in that epidemic leaving Infant Elizabeth fatherless. 



27. Our oral history evidence suggests that following the death of Leon Ward, Josephine Cardinal 
gave Elizabeth Mable Ward to Bernard and Louisa Halaow to take care of. This was not a legal· 
adoption. According to my mother, 8izabeth Mable Ward lived with Bernard and Louisa Halaow. 

28. Elizabeth Mable Ward was never a part of the George Hamelin famlly. Elizabeth Mable Ward 
never was a Hamelin and never llved with the Hamellns nor Is George Hamelin llsted on her birth, 
baptism or marriage certificates. 

29. Phllomene was Elizabeth's older sister. 

30. Attached as Exhibit J, Is an application for admission to St. Andrews Indian Residential School 
dated September 14, 1931 by Bemard and Louisa Harcrow as Guardians to Elizabeth Ward. On 
the backside of that document, there Is a Certificate of Health for Elizabeth Ward. Both sides of 
the application states her age as 13 years old. This fUrther corroborates the birth, baptlsmal and 
marriage certificate evidence that Elizabeth was born August 18, 1918 and is the daughter of 
Leon Ward and Josephine Cardinal. 

31. Elizabeth Ward Is never listed as a Hamelin on her Marriage Certificate, Baptismal or Birth 
Certificate or application for admission to school. She was always a Ward and never a Hamelin. 
The lineage of Elizabeth Mable Ward Is that she Is the daughter of Leon Ward, which the Court 
confirmed when It recognized her daughter, Roselna, as belonglng to the Sawr1dge Band. 

32. The Band has placed much weight on oral history evidence, however, not our family's oral history 
evidence or the conduslve and best evidence, the Birth, Baptismal, School Application and 
Marriage Certificates of Elizabeth Mable Ward, all recording her parents as Leon Ward and 
Josephine cardinal. 

33. Consistent with the Sawr1dge Pay Usts, we were told that Leon Ward and Josephine Cardinal had 
three other children besides Elizabeth Mable Ward. These were: 
a. Nonnan Ward 
b. John Ward 
c. Phllomene Ward 

34. The Band did not seek our oral history evidence or other evidence nor did It's author collaborate 
with us In aeatlng the Band Genealogy, I believe the Band Genealogy influenced those voting on 
my Appeal, arguing that I belong at Drlftplle, not Sawrldge. 

The Band Membership Application and Process 

35. In December 2003, I requested from the Band an application form for Membership. 

36. On January 22, 2004 I received a letter from Mike McKinney, Executive Director/General Counsel 
for the Band, attached as Exhibit K with a membership application rorm of about 43 pages with 
Instructions to retum the form with a copy of my status card. In addition, I was to lndude 
numerous essays, letters of character reference, and copies of Yitai documents. 

37. On March 25, 2004 the completed appllcatlon for membership, with required documentation, was 
sent via registered mall and received by the Band. 

38. On November 25, 2004 I placed a phone call to the Band to ask about the status of my 
appllcatton for membership. I spoke to Loma at the Chiefs office and was told my appllcatlon 



had not been reviewed. She undertook to have someone call me as to when I will receive a 
response. [ never received a return call. 

39. Between 2004 and 2010 I perfodlcally called the Band office at least once a year. There was no 
progress on my appllcatlon. I always received the same type of response. No one wanted to 
know who I was. When I would express my concern about how long the proces.1 was taking, I 
was told they had a lot of applications to go through. 

40. On December 9, 2010 I placed another phone call to the Band Inquiring about the status of my 
appllcatlon. I was told the Council was going through applications on Tuesday December 14, 
2010. The person I spoke to would not take down my name or give me any fUrther Information. I 
asked If there were some sort of statute of llmltatlons and was Informed there was not She was 
not concerned that my appllcatlon was dated 2004. 

41. I was never Informed or given the opportunity to answer any questions or concerns the Band had 
or to participate In a meeting or Interview with the Chief and Council or It's designate. 

42. On November 8, 2012, attached as Exhibit L, I received a registered letter signed by Mike 
McKinney, Executive Director/General Counsel to the Band, dated October 31, 2012 advising me 
the Coundl had denied my appllcatlon for membership. Their reasons were: 
a. They do not recognize my connection to Sawrldge through my mother, Roselna Lindberg, 

because they do not recognize my mother's connection to Sawridge. Yet my mother Is on the 
Band Ust, pursuant to the Court Order by Justice James Hugessen dated March 27, 2003; 

b. I do not have any specific "right" to have my entered on the Band list; 
c. Even If I had shown a connection, they didn't feel It was In the Band's best Interests; 
d. They took Into account my character and lit'estyle without any evidence of the standard set 

by existing band members If judged on the same subjective criteria. 

43. My application demonstrates [ am of good character and an absolute family oriented person who 
has worked hard to teach my children values and morals of a higher standard. 

44. On November 13, 2012 I sent a Letter of Appeal to the Band via registered mall. 

45. On November 21, 2012 I received, via regular mall, a Notice of Meeting of the Electors to hear 
my Appeal on January 5, 2013. The notice Is dated November 21, 2012, the same date I received 
It. Attached to this my Affidavit Is Exhibit "M", a true copy of the November 21, 2012 Notice. 

46. The Band, lnduded their membership processing form In Exhibit M, and agreed my character 
and lifestyle was 'not a detriment'. Exhibit M was malled with the Notice of Appeal to be held 
January 5, 2013. The form Indicates the following: 

• I am employed, debt free; 
• own my own home; 
• no cr1mlnal record; 
• no driver's llcense suspension; 
• hardworking and self-sufficient; 
• good student; 
• positive letters of reference from 3 people who have known me - one reference 

knew me for 25 years); 

47. On December 13, 2012 I received, via Registered mall, a second Notice of Meeting of the 
Electors to hear my Appeal on January 5, 2013. The notice Is dated November 21, 2012. The only 
difference between the two notices, In my view, Is that In the mall out received December 13, 



2012, the Membership processing form Is now marked "Draft". Attached as Exhibit "N" is a true 
copy of the notice I received December 13, 2012. 

48. I decided not to attend the Appeal at Slave Lake on January 5, 2013. I felt It was all just a matter 
of formality, my exdusfon from membership a foregone conduslon. Given the time the process 
had taken, the lack of a fair proc:ess, the denial by Chief and Council using subjective criteria 
without any Interview or effort to fairly assess me or afford me a reasonable c:hance to address 
their concerns and questions, no discussion or balanced options suc:h as a probationary period, 
and other factors, all pointed to a forgone conduslon. I believed there was no point In attending. 

49. on February 19, 2013 I received a notice of a new date to hear my Appeal, Marc:h 9, 2013 
Attached as Exhibit "O" are true copies of same. 

so. On February 21, 2013 l received the Band Genealogy, attached as Exhibit H, dated February 19, 
2013 from Donna Brown, administrative assistant, and copies of various pay llsts. Information In 
the Band document, as explained elsewhere, was not In the least accurate, fair or balanced. 

51. On March 9, 2013 I attended the Appeal with my mother Roselna and my sister Gina. From the 
moment we arrived, the hostillty, unfrlendltness, tension, unease and suspldon was palpable. A 
person named Rarlhokwats, who chaired the Appeal, suggested my mother, an elderly Band 
Member, wait In the waiting room before the voting occ:urred even though she had a right as a 
member to be present The underlying suggestion was that we did not belong to Sawrldge and 
were not welcome. It was dear that minds were made up. 

52. At the Appeal I was taken aback by the suggestion we belong to Driftplle. We have no roots or 
relatives In the Orlftplle First Nation. 

53. I bec:ame so unnerved by the atmosphere I was hindered In speaking to the S pages of 
doQJments and other Information I had. I gave Rarlhokwats the Birth Certificate for my 
grandmother Elizabeth Mable Ward listing her parents as Leon Ward and Josephine cardinal. I do 
not know If c:oples were given to and read ·by the Band Members. I believe members who voted 
against allowing my Appeal may have been Influenced by the Band document endorsed by their 
leaders and professlonal advisors that Elizabeth Mable Ward was not the daughter of Leon Ward 
but the daughter of George Hamelin #51 and she belonged to Driftplle, not Sawridge. 

54, The March 9, 2013 Appeal lndudlng the deliberations of the electors lasted the full day. They 
were unable to reach a consensus. A secret vote was taken and later I learned my Appeal was 
denied. 

55. Sometime In April, 2013, I received from Ed Molstad, of Parlee Mclaws LLP, present at my 
Appeal as one of the paid professionals, a copy of the Decision from the Appeal Committee 
chaired by Rarihokwats. My Appeal was denied. This Decision Is attached as Exhibit "P", 

My Concerns With the Process and Membership Rules 

56. The Membership Appllcatlon form I filled out was about 43 pages and extremely Invasive. 

57. The decision making process took almost 10 years. 

58. The Applicant should not have to "prove" they are worthy or meet some other subjective criteria 
that can easily be abused. If they are the child of a band' member this should be of considerable 
if not decisive weight. Descent should be conclusive of membership and only In rare 
circumstances be overruled. 



59. There Is a power Imbalance, lack of fairness and Impartiality against applicants Inherent In the 
process. Members who reside dose to the Band office and their dose family may be unlfkely to 
dissent from the dedsfon of Chief and Council and allow an applicant's Appeal. 

60. The process did not allow a fair opportunity to know In advance, present and ask questions on all 
relevant facts, concerns, reasons and prlndples both prior to the Chief and Council decision or on 
Appeal. 

61. The decision making process for band membership should ensure that appllcants are equally 
entitled to a fair process and equality of the law like other people In Canada. 

62. There should be a period of time before the Decision and the Appeal In which the applicant can 
meet with Chief and Council and electors one on one, and address any questions or concerns. 

63, Issues should be dearly Identified In advance of the Decision and Appeal with a fair process to 
address these. 

64. All applicants should have tlmely and full dlsdosure of all lnfOrmatlon the Band has gathered 
relevant to their application and Appeal. 

65. Applicants on Appeal should be given the names and contact Information for all electors. All 
electors should be allowed to vote, not Just those who live dose by to the Band office or their 
dose family who come to support their family members Hvlng on reserve. Some members may be 
dependent on Band resources and the decisions of Chief and Council l'or their necessities. 

66. A period of probation and/or conditional membership should be granted where existing members 
and the applicant, through no one's fault, do not know one another. Not knowing one another 
should not be an excuse to deny someone the same birthright members enjoy. 

67. The dlsalmlnatory provisions of the Membership Rules should be changed particularly as It 
Impacts children. All applicants should be treated equally, not based on who llkes, supports or 
knows who. 

68. Dlsalmlnatory thinking and mindsets should not determine membershfp. I should not be 
discriminated against because of a circumstance that existed or an action that was taken by my 
mother, grandmother, the Indian Agent, the Band or others. 

69. The rules should provide for certainty based on descent and relatlonshlp. SubjectJVe factors such 
as "character", "lifestyle" and "knowledge of the history and customs" should be re-assessed as 
these are too subjective. 

70. The Chief and Coundl should not decide membership applications. They have a vested Interest In 
satisfying their current polltlcal constituency who arguably have an Interest In excluding people 
from membership to retain control and maintain a larger per capita share of resources. The 
process needs an Independent, Impartial and unbiased decision maker llke a Tribunal or body 
with security of remuneration and tenure. I am advised by cathertne TWlnn and do verily believe 
she recommended this but It has not been Implemented. 

71. Despite Sam Twlnn specifically requesting such, the Band did not collaborate with me In budding 
the Band Genealogy for my famlly and did not take Into account critical evidence we provfded or 
had. 
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72. The "Chair" of the Appeal process should In fact be Independent, neutral and Impartial. 
Rarlhokwats Influenced and controlled the Appeal process under the guise of being an Impartial, 
Independent, neutral party. I am Informed by Catherine Twlnn and do verily believe he Is a paid 
consultant to the Chief and Council, has refused to dlsclose his compensation and performs 
multiple paid tasks for the Band Including: · 

• Assisting the Band on lltlgatlon; 
• Conducting Research; 
• Drafting Court documents lndudlng the Band's Statement of Oalm filed March 31, 2015 

In the Court of Queen's Bench as Action 1503-04882 contesting compliance with the 
First Nations Financial Transparency Act; 

• Drafting Laws and the Constitution of the Rrst Nation at the direction of the Chief and 
Council; 

• Drafting Policies for the Band; . 
• Acting as Speaker of the Sawrldge Leglslatlve Assembly to push through the laws he 

has drafted; 
• Supporting the Chief In securing speaking opportunities and making presentations; 
• Supporting Mike McKinney the In house Band lawyer on Issues lndudlng drafting Permit 

forms so Chief and Coll'ldl control If spouses, chlldren and others can live with a band 
member on reserve; 

• Recommending a legislative strategy and timetable for Band laws; 
• Other; 

73. There zire no objective criteria In the Band's Rules, just vague, subjective and uncertain criteria 
such as character and lifestyle with no fair process to assess this. Transparency and disclosure 
well In advance of any decision should be required Including dlsdosure of lnfonnatlon that Is 
being considered with a fair and meaningful opportunity to reply. The process must be fair, 
reasonable, timely, transparent, accountable, unbiased and non-discriminatory. 

Post Appeal 

74. There was no honest effort to Identify and resolve contested facts In advance of the Chief and 
Council Decision on my application or my Appeal. There was not a dear and balanced 
presentation of all the evidence at the March 9, 2013 hearing. Band members were not enabled, 
even If so motivated, to make a fair, unbiased and lnfonned decision on my Appeal. 

75. I was not Invited or given a fair opportunity to have Input Into the Band Genealogy about my 
grandmother's paternity presented to the Band members March 9, 2013 or collaborate In 
addressing a fair and balanced presentation of contested facts. 

76. The Band Is very small, only 44 members. The Band Imported outside paid professionals for my 
Appeal. Rarlhokwats chaired the Appeal, led the process, controlled Information, Inappropriately 
Influenced decision making and without disclosure, authored the Band Genealogy. I consider the 
paid professionals to have played an enabling role in this gross wrongdoing and obvious 
manipulation of the vote to deny my Appeal. Their combined conduct enabled the Chief and 
Council In an Improper purpose of unfairly considering and exdudlng my equal entitJement to 
membership. 

77. The Band Genealogy that Is supposedly my family genealogy still makes my head spin and I 
wonder If that was the author's Intention. Being a reasonable person, I could see how 
assumptions could be made from historical entries, however, the assumptions and conduslons In 
the Band Genealogy are speculative and unreasonable. The Band should disclose all Its research 
and Information It uses with regard to membership appllcatlons, which it has not 
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78. When I reflect on the whole process Including the Appeal, I still feel anxiety, frustration and 
sadness. Especially when I consider my grandmother and her paternity as Leon's daughter. My 
grandmother suffered vlolence In life and now In death. 

79. I contacted Aboriginal Affairs and Northern Development c.anada (AANDC) a number of times 
after the March 9, 2013 Appeal hearing to conftnn and request lnformatron but the process Is so 
slow. Without Information, I was not In a position to appeal. f.s a single parent I did not have 
money to retain a lawyer and appeal. I have no chance against the notorious resources and 
llttgatlon muscle of the Band that has spent mllllons of dollars on lltlgatlon to exclude people from 
membership. 

80. I've subsequently learned about other Sawrldge women who married non-Indian men and the 
status of their minor children upon their mother's enfranchisement by marrying a non-Indian 
man. 

81, l am aware that Liiiy Potskln, a Band member, attended the wedding of Paullne Twin who 
married a n~ Indian man named Hammers In about 1966. Paullne Is sister to Bertha L 'Hlrondelle 
and aara Mldbo and mother to Vera McCoy. Vera McCoy's son Justin Twin and daughter Winona 
Twin were Band Councillors who rejected my appllcatlon for Band membership. 

82. I want the Band to confirm that Paullne Twin was enfranchised as a result of her marriage to a 
non-Indian and the enfranchisement of her minor daughter, Vera McCoy nee TWln, postponed. 
Vera McCoy Is a Band member. I want to understand why people In the same factual 
circumstances as me and my family are treated differently. Vera McCoy married a non-Indian 
man, Jody McCoy, and their two chlldren, Jaclyn Twin and Justin Twin, are Band Members. Justin 
lWln, up until recently, was a Band Councillor and Is a 5awrldge Trustee. Jaclyn Twin Is an 
elected offldal of the Band. 

83. I swear this as evidence for the Court and for no Improper purpose. 

SWORN BEFoRE ME at the ) 
Oty of Red Deer, ) j 
In the Province of Alberta ~ ) j {) /J 

_th_e_~...,.::/'--:..,..:.::::~=-.· .~ ..... ~>_~~-· ~--?'--~;;._~__,-:,._~ .... -··-·-....,·· --! rii':oo~N!. ' ( 1-IW-'(/ 

A Com · s ne r Oaths In and ) 
for the P l'lte of Alberta 
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Exhibits to Gail O'Connell's Affidavit/Sworn Statement 

Exhibit A Justice James Hugessen of the Federal Court Order dated March 27, 2003. 

Exhibit B is a true copy of the Decision and Order of the Court of Appeal. 

Exhibit c Is a copy of the Certificate of Birth for Roselna Lindberg. 

Exhibit D copy of the Registration of Marriage Certificate of Elizabeth Ward and Harry Delong. 

Exhibit E copy of letter dated September 6, 2000 from Indian Affairs and Northern Development 
Indicating the reason for Rosina's omission from the Indian Register due to non-Indian paternity. 

Exhibit F copy of the Birth Certificate and Certlflcate of Baptism for Elizabeth Mable Ward showing her 
parents are Leon Ward and Josephine cardinal. 

Exhibit G is a true copy of the Sawridge First Nation Annuity Pay List Analysis for the Band showing 
Leon Ward as #7 and a copy of a redacted Sawrldge Pay List dated June 19, 1931 

Exhibit H Is a document prepared by/for the Band titled '"The Issue Is How Is "Elizabeth Ward" Related 

to Sawridge"', its authorship was later attributed to Rarihokwats, Chair of the Appeal Committee. 

Exhibit I Driftpile Pay List for George Hamelin dated July 5, 1934 and the Band Analyses of the Pay List 
showing the addition of the researchers comments to the Indian Agent column. 

Exhibit J, Bernard and Louisa Halcrow, Guardians to Elizabeth Ward, Application for Elizabeth Ward to 
be admitted to St. Andrews Indian Residential School dated Sept 14, 1931. 

Exhibit K, letter dated January 22, 2004 from Michael McKinney excluding the membership application 
form of about 43 pages. 

Exhibit L, received on November 8, 2012 a registered letter from Michael McKinney dated October 31, 
2012 advising me the Council had denied my application for membership. 

Exhibit "M", copy of the November 21, 2012 Notice received by regular mall of Appeal to be heard 
January 5, 2013 where Membership Processing Form Is not marked "Draft." 

Exhibit N, copy received December 13, 2012 via Registered mall, of Notice of Meeting of the Electors to 
hear my Appeal on January 5, 2013. Only difference between Exhibit L and M Is attached Membership 
Processing form Is marked Draft. 

Exhibit "O", copy of Notice received February 19, 2013 with a new Appeal Hearing date, March 9, 2013. 

Exhibit P, copy of Decision denying the Appeal received In Aprll, 2013. 



,»11acan ""' pu"'"'" .......... ,.,.. - -
brO:ciur fcf.bfralL• bu "amti:ur ' 

Dates 2003.7 

Dacbta TafG-8"6 

Neutnl oltatfoa; 2603 fC'1' 341 

BBTWBEN: · 

Blll'l'BA L'lllRON»ELLI 1a1D1 oa ••on be!aalt 
ad oa beUllaf ID atbr mem•en of tla.e Snrldp IMfl 

-end·. 

. NATIYB COlJNCIL or CANADA, 
NATIVB COtJNCILOICMW>A (ALBU.TA) 

rlON.sTATUS INDIAN ASSOCIATION 01' ALBERTA . 
NATIV& WOMEN'S ASSoCIATION 011'.~ADA 

JllASQNS mBORQIJAND ORDq 

Defeadaat 

latnvaen 

[1) Jn tbll action, atarttd aomo 17 y-. ago, the pbdntil?baa sued 1ho Crown •ldaa a 

,,-... decluatlon that the 198' amencbrieats to the.Indian Act. R.S.C. 1985, c. I·S, comm.onJy 
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known u Bill o.3 lt in unconstiludonal While I shall later deal in detail with the preoise 

rextoftberelewnt~monts,Itannatdo betterhorttbanreproduoethoCourt otApp~'• 

brld' clucripdon ofrhethtuatof dleleglsladon when Jt sot aildc theilratjudpnt hlroln &Dd 

ordered a now trial: 

,[1] 

[3) 

Brllfl7 pllt. thlt lealllaUon, wtdlo aontmin1onIndian1111&11 thl tljla10 control tholr GWli band U1t1, 
ci)llpcl blftdl io mohldl la their mombenlllp OllC.lla '°"" who lacoame llllfllcd ID Wiii flalllf 'r 
~otth IH,S le&l*ton. M pOl'IOlll lnGllllltd:womonwhoht4~&enlitltdtol11cll1111t11111 
tltrouilt manlap toaon-tncllln mc111 urJ dledllldNll ofsuoli WOIMIU tllou \\'hollad laltlUIU•*'­
thGll'moehtr md 1tltmll 8ftlldmothv W«t non-tndlln ud hu pfaof l'ndlll llllUI thro11&1a murf1at 
to ui lndiani lllCI thou who had Iott .i.tm an Ulo 11•1• dlacthl,- WtN lllta(dqllfe offlprfaa at on ~ 
WOl'lllll bd I min-19dl111 man, Bladt nauminl oontrol of lhtfrhff lfnt would lio oWf1td lOICll)lt all 
th• people u modcn. Slaoll hndl wmlld also bt •llond. It th91 11'o&e. to unpt corcaln Cllher 
careprfc:t ttponons pi.viously w1udld 1hml tndfan 1Ca1111. • 

[Sawridp Jmd v. Canada (C.A.), [lWI) 3 P.C. 580 at paraaraph 2] 

Th• Crown defandant now movea tor the toUowhtg Interlocutory relioe 

L An lltlltoou.yuallratlaR 111at, pOlldla11 final detemlinatlon oldie P!Jlatitrl aotton. ID accordlnn · 
wtth dlt lllOVillon1 Dlfll /Wtlltllr .111, U.C:. 1911 e. I~ u 'tmended, (lho 1.lno'iM ;1«. 111.f') rllt 
lndl¥fdllall who~ lht ripe to N memon ciftho Sawridp lull floforo ft IGcllc aCllllrol Oflll own 
8aa4 Lfat, 1h1U bl deeme4 co lie rqlaerld Qll die 1111111 Lllf u ft\l1Mn otthe SaYt'rldp Band. with lho 
1\111 riShta llld priYll•a• cq;ay141a, Ill 11111• mo...., 
b. fll dttll&mWfvw, a11 lnlerlaeuaxy 111111datonr lnjllllOdoa, pondfn1a 11111 fllOllRfon atlht PlalntUl'I' 
aodan. rcqulrCn111\1 Pl11!itiftttot1111ror.reaflhlr111t lht.Sawrldatlud U.Ctkt nmu ofd!e fndMdua'fl 
who •Gq\dred Ille rlsfl& to be ftlllllhcr1 of fir: Sawrld,IO 111\d bltore k took DOtlll'Ol Of Ill Blllll lllt. wldt 
111• M1 Jla'tl lllcl prMl .... ll\IO)'ICI 111 .U !land memben. 

Tbe bait ot the Cmwn'9 request i1 tho all.eptfon dm ~ plaintitl' Band bu 
'• 

oonliatend;y and pmlstently reibsed to comp'1 with tho'~tdfal pmvisions of C.31, with 

the zaau1t that I 1 women. who had formerly been memba of the land md had lollt 'otb 
their tncl1an awua and their B111d membcrahip by marrlap to non.Indiana punamt to the 

tomer provtslom of IOCtioa 12(1)b of tho Acr. aro etW. bom'a denied the benetlfl af the 

amcndmemw. 
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[4J Because these women 83'ptting on ID yeart (a tweUlli member otthe gtoup.hu 

11ready died and one other la seriouly ill) and because tho aodon. dllpJto intemivo GNt 

manapment over tho paat five years, ltill seems to.be 1 lon1 way !om belna ready to be.vi 

tho daCt of the new trial IOt down. the Crown ~Ue1es that it Is urgent that I lhould pmfdo 

some ibnn of lntldm rellef'bdn it la too lato. 

['] In my view, tho cridcal and~)' far the most important quadon rafaed by thlt motion 
. . 

itwhothcthoBand,asdwOownallogee,isintictrctbqtof'ollowthoprovilionlotC'\31 

orwbothor~ u the Band allegea, lt i11imply ox•islnc tho powera and prlvil1go1 atanted to 

It by the lo&fslado11 lt1oJC I lhlll tam to dW que1tion lhortly, butbaii>ro dofnl sa, I want 

to cliapouofanumber of~baldfaryorinddentalquolticm• wbfoh wore ~scuuodduria,s1h• 
hearing. 

[d] Pint. I am quite 1atidod that 1he reHof toUght by tho Crown In paragraph a. above 

II not availahl~ An incedm daolatalion of nab& f1 a contradiction In tonna. JI a court ffadl 

thee• d&ht exists, a d.CJantion to d!atcffout ii ihe end of the mattitran4nothinaremmto. . . . 
bo dealt with In tht &na1 judpieat. If. an tho other band, the dght ii not eatablilhed to the 

CQurta sltl&facUon. tbn oan bt• entidoment to have an UDprOwocldgbt doolarod ~ ailt. 

(See Sankqv. Mlnllt11 of'l'ranlptltf QIJd Slanl9 B. H4lldnl, [1979] l P.C. 134 (F.C.T .D:)) 

l atCOrdinsly troat the motion 11 though it~ simply aeeking u fmorloclltol)' iajunodon. 
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[1] Secoad, in the muaual and pedulpt wdquo oircunutlllcea of Chia cue. I aocept tis• 

111bm1Mian that alnce l 1111 clealing wiib a modon sellldna an iaterlocutory iqfuncdcm. tho 

wol14 known three part test eatabliahed In auch cuoa u Manitoba (.4Jtomey 0111nl) ~ 

M'1tropollto111 Stora (MTS) Ltd. [1987] 1 S.C.lt. 110 and R JR Mat:dt>ilald?. Cmrada 
. . 

(..4ltort1110.nmd), [15194] 1 S.C.R. 311 shoukl In otrect be~ The anlveraally 

applicable aCMr&l rule mr anyone who contata the conatituttonallty of legislation it that 

111C1i lqlsJation mut be obeyed milesl 1114 until it ia cllhor stayed by coun order or i• aet 

uiclo on 1fnaljud8Dltn1. Here. asaurn1na the Crowd• alle~ of non-compliloce aro 

eo.rroot, 1be plalntiff'Blftd: baa etl'eotlvely.atven itatltan b\jun~on and has chosen t.o ut a 

tllDush the law which it eonttsta did~ exist. I c:an oniyptmilt om tibiatlon ID contfnae 

It I am utiaflcd OW tho plaintiff could wt should have bun &iv~ an la.terlocorary 

~unotion to suspend tbt cft'ccta of c-31 pendina trial. Applylttg tho alusic tat. thoreibre, 

roquirea that I asJc myself if tho plaimitf has taieed a aerioua muo Jn it• attack Oil the law, 

whethertbooaforcementoftholawwillreaultlnin:eparablohamtoth1pt~and6nally, 

determiAI wheN the balance of coll\'Uicnoo Bot. I do not accepi the proJJQlidoA that 

bcoauo the injuncd~ &OUaht ii of I mlDdaColy nature, the tut mould m ID)' W~Y ~ 

dift'orent&omthataet downtn cbeoitodcuea. (Soo.4n1tiln.tD'naltantll &1114 .4-ctr(ConaJa) . 
Lltl. M. .4nt11U:an lnl11'1f/lttonal R•IJl·A-OZ,. Co111., [19PO] P.CJ, No. 514; 32 C.P.ll. (3cl) 

340.) 
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[BJ It i• not GCJnkSte4 by the Cmwn that tho pllhldff moota ibe int put of the test, but 

it 1Cenu1 oloar to me tllat it caanac poasllily mm tho other two part& n :U VWJ l'lfl 1hat Che 

entbmiman&ota duly adopted 1awwtn result in iuepmblo bummcl then ii dOthhlg~Jn 

wbtch pcrauadlt m• that thk la IUOh a rarity, Ltbwise, whateverfnoonvalenao thop!aintift' 

mq sutror by admttdna 11 old ladi11 to membr:nhlp la nodJfng comparod bod& to the 

dlmap to chopublioint1roaUabavmaPll'liam.tnt'1 laW1 .t1outecl82!d to lbeprivm lntemta 

of tho womon ta Cllleation who. ac the pre11nt rate ot'propn, are 1111likely ever to benoflt 

ftom a Jaw which wu adopted with pooplo'ln their position spaoiioally in mind. 

[5>) Thirdly, I reject thepropoaldon putCorward by tbeptalntifftbatwoulddenytheCourt 

tho power co ilaut die lqJuncdon roquntocl &ecaue the Crown baa nqt alloacd a•• of 

action in qport tberootln ita a~ent of clofence..TU COUA's ~or to isSJle (qi~ 

i1 pated by section 44 of the F1df1'al Courl ACI and is very broad. Jnteipmmg a limllar 

proviliOt\ in a provincial statuto la th• ca~ of Cantl(Jtan ~~Lid. v. Brotllerltootl of 

M11tnlfllanct o/W'Ay .Bmp/OJIHI Caluulla Pocifte Spt.n Fldrallon, [1996] 2 S.C.R. 495, 

the Supremo Court Mid at page SOS: 

CUldfu tourtl ai!lce Chmtl 711trrwl bavc 1ppl!td it for th, propolitlGn lhM tbo Coarts ""8· 
Jul'lldlallm lo panUI\ {llfunollon wbll't lllero ft aJillllafablo rfPt. whwmrdalt riibtllllf t'lll 
to Ila clttemdnod..,'11111llllOl'dlWidafile1119" ..-.1 naopillaa tliroualuiut Canada cb& the 
99lllt 11111 P,1 lnft nHd'wbtN ftna1 nllefwlH bt plllll la lllOlher forum • 
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{101 The Supremo Court of Canada confinned the Federal Co~ ar Canada'• broad 
. . 

judldictlon to grantreHefunder1eotion4'4: Canada (HRC) "· Omadi~LlfJ"'1 N11. [19'8] 

1 s.c.:a. 626. 

(11) Llkewist. I do not accept 1be plaiQtift's arpment to the i;ft'eotthatthc Crown bu no 

1tandfqto brlna tho proseatmoflon. lhavt altea4y indicated that J feel thalthere la a 1t101J1 

publlointerest It play I!' upholding thalawa ofClrllda umen and-qDdl they Ire •truct clown 

by a. court of oompetmtjuri1dfctfon. That Ulcciut ii uniquely end properly repn.ttnte4 by 
. 

the Crown 1114 ill atandlaa to bring Uic motion ls, Jn my vfew, unasulllble. 

[12] PlnaU,. th• plalntlif arped monslythat chowomon ia quaatimi have not appltecl tar 

membcrabip. Thia lll\Ul10Dt 11 11lmplo 11red herdq". It ii qllito 1n1o thlt·only 10110 of 

them have applied fn ac:cordaco with the Band!• mcmbenbip.rulca, hut that &ct beas tht 

question u to whotlitr tboso JUles oan lawiUlly bt u11d to deprive them of rights m which 

Parliament has dlCluad ~btftt co be ~led. The evlclence ii clear ~a1l ofd&o'women in .~ ~ 
question wanted and 1~alht to become membon ~f tho Band and that they were refbllcl at . ~ . 

leat Implicitly beclUIC thoy di4 not or eoqld not ·fUlfil the zu10I' onerous 1pplfoadOll .• ., 

requirements. . ~ 
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[131 Thia briop mo at Jut to tho main question: ha. tbeBandrefuaod to comply with die 

provlslona otC-! I so .. to deny to Che 11 women in question the rights guarantce41o diem 
' 

by that tegi11atlon? 

[14) I etart by seUlq out the principal ralc;vmtprovisiom. 

2~1)•momllerotaballd•mansapmonwhaa1umelflpnraouBaftdU.Cotwhoftentlqcd 
to have hla Cllllla oppar Gil I Band LI& 

$. ( l) 1'htN Wll be nulncalned.fn the Departmantan hldl111 Rosf•or f1nvllflluhall be tff0fd11I 
the •ame ril emy penoa who ft 9lllftlcd lO be re,Plllncl 11 oa llldl1111111dlr ttri1 Acc. 

(3) Thti Raalmr may at ny dme add to or delett hn the Indian R.qkter t1l• •une ot In)' 
pmon wbo, In ucardancc with flu. Aot. f1111tltlod or not ealltlcdi .. Ill• cut'maybe, 10 •ave 
hie 111mo lnoludt4 In lho ladfan Rtgl1ior. 

(5) Tiii UJllll of a pel'IOn who It tnlltled ta 11oreaiftnd bnoi nqulrld IO 111 reconW ial die 
flldl111t R•at• 11111•1 'Ill applicallon IW rtlf1tr1tlt11 Ir mad• to dlo Aeafllrlr •. 

d. (l) Sul:tfc* IO 11;don T, a person fl wtitlod co bt N"8ond It ... 

... 

(a) tile 11111111 ofthN p"1Grl wu omltt.W or doltr.d ftam lkt lndl1n Ro&lator, or has 
• 1t111d lttt prior to Sepctll'lblr 4. 19.Sl, undlr Hbparaaraph t2(1)(•)(iv~ pm1araph 
12(t)(b) ttt tu~aeetron 12(1) or under 111bparaanph l2(l)(1)(1fl) puruac to an order 
madollnft-' lllUotfon 109(2). ullGftpmillfonnldimmcdidd}'prlormAptll t'7. 
'"" or tmdtr ma1.rormtr provllfan otlhl• Acnelatin1 ro die amo •ubJcct•mallar u 
sny ~thoft provtstni 

a. Tba lh•tl bo Mat11t11nod ia aaoorclsnco with tllll A« far ••ab band a Did Lill fn wllfoh 
t1t1ll n 111t1NCI th• ume or •'1117 person wbo 11 a mcmbor of that bind. 

'· (t)Undl.uobCfmtu1buidwlll\'8uantroJotlcaBnd1.tat,"1ollndu.toflbubandallall 
k mai111Cinad Jn IU Dept111m111t lly tile Rqtmv. 

(t) no 111mas In a Band List of a ban• immcdlatoly prior to Apnl 17, l HS. ahlll 00111d11111 
lhdllldLlsto(thalbaMon Apn117, 1H$. 

(3) Tb1 lla(llrll' may IC 1111 trmo add to GI' delc&o &om 1 8ancl Ulli maflltafll•d fa dlo 
D1p11Cmcnt lh• n11111 ot Inf pGl"IGll whO. l111CGGtd1111C Wllll 11111Acti11n&fll'40111ot•dtled, 
11dlocuo111q be, lo h&vo hfl ftomt lncludell bl lhat Un. 

'" 
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(.S) Th• t1111111 ot a pmon 'Who It .Utltd to ha.,. hl1111me entered in • B1114Li.c11amtainr4 
In tM Dcp11'1M11& I• nos reqalred to be enlorod chcrotn 111lca an applloatlon tar fllU)' lhorclll ii 
~ &o tho Roifatrv, 

10. (I) A band ftllYISSlllftl aontrol of lisown momberthip ilit0t11bJl1hcl mom•=· rvln f'ar 
l111lffnwrlllnaln aeccrdanoe wlththil1ntlonand ft, a8artlr•b1111dh.,JIY!nappr Hllct 
of iCI mteltloll to U1U1111 control of Ill own 11111mti1rlll~ a 1111.forltr oflhe etldOll of dit 1l11td 
atwa 111 coueni to die blllt1 conlnll otlll own membenhlp. 

... 

(2) A battd may, purlll8M ro the eonnnc ota n)orflf of the oleoki1' oflht btncl. 

Ca> aftcr 111111 stvcn lflPl'OPl'law nodoe ofita mrendcn ra do'°' ealbllab mombtnhfp 
rulu fbr hl•l.f. mcl 

tb) provtdo ftlr & mlCUnlan tw "vil:wfna deol1lar11 on IMl!lhtdhlp. · 

(4) Mtmbaralllprullu111b11dlo4by a bind undor1hiuactlmu1117no& ¥•• •1t1P'f1Gll 
who had Ila• ripr ro llave his 1W111 tnttred II th• Dlllld Lilt'for lllAC bid. lmmtdllltl71rl• to 
die lima th• NI••""° elfa'blllh1d1 of'lh• rfihua hv1 llf1 ftUIUI to earered llyfealllll on11 ota 
lhv11lon that txlllld or an aaliOn dw wu lllcaa llelbrt th11Ulu Cl1111 fnto Cotct. 

($)Porsrattrallltdnty,lldl.teolfon(4)11ppll•lnlftll1lll&ot1peraonwllowuntllledtobavt 
hil n11111 .-rad fn tbil Bind Lia& 1111cler """8Pb ll(l)(o) lllllllGdtatel)' 1tetor1 tht hand 
11111m1daonlrOI ofth1 hnd U1tlfthdpct101dofJ11vUub•11untly1a1t tobe•dtlc4toha¥t 
11111111111 miored In 1ht Band Ult. • 

(6) Wharl 11111 00Nlldo1111Ct au& fll Mlecdan (l) have hl111 met wflh reap111t IO • balld, tll1 
aounofl of lllt band chlll l'orthwiCll alYI nadce to tho Mlnlarer in Wlfllq dlat lht "'1ld It 
Glftm(na control or 111 own 1Tllhlbriip ncl shill provide di• Mlnfltcr wldl a copy at lht 
mt1111Mnbfpl'l4et rarm. bmd. 

(1) OD 11oalpc of a natlO. fl'Dlll the c111111;D ot 1 band llDdcr ;ub .. dlon (5), lh• M1111ttcf man, 
ltth1 oondltiau Hlouc In lllblcGllon (1) 111 .. been oomplfed l"!lh. tlriwllb 

(a) sfvt llGllct to tha lad lhar it ~u ccxtlral olU. own 'ftlllftlMrlhlPI llld 
• 

(b)dfrccUllt Rlitmrtopnwldi th~bandwllh aeowor c1118mdLft&mabialllcd 
r. '111 Depll'lmlllt. 

(8) Whcroa blllcl USUl'llll control of'itaambtnhip 1111c1trthit teodaa. die metmllflhfP Niu 
..,_.H:lhd by lbt blll4 mall have •ft'lathm a. day a wldda Ulfoe fl &IYlll tothe Miallrer 
unct.r ubatetfoa (I), and Inf 1cldlslon1 ro,. illlcdoa1 thHa ''" Bltld Lm or &hi bind by dt1 
Rflf..,aaaraftltdl11dq'"af'11oofrco&unl•lhq1rolnaooonllnotw[dalhemmibmblp 

. ndtt ldlbll.W., tho blllcl. 

(9) A band lh.U matmala lb awn Band Lia hm dieclact on whlcll • aoPt or'i111 Bend List 
iarcoelndltytlle bind lld4erprr1lflph (7)(b}, lllcl,aubJ.ouo 11u&IC111 13.2, !hi D1p1nm111uhd 
haw no f\nthcrretpanllbUfl1 wldl rapeca to that Band Lilt m 111at dati. 

(tO) A bind may at~ 11nw 011eoordel1a.ftom1 Band LIA malnralnod by 11 tht "11n1 ot 
lll)'ponoo WO, in•ardlacc with the momb11tlllprutaof1ht 'llld, l1 anUtlcdcirnat•dtk4, 
11 the out 11111 be. to MYI hll 111m11 ~uded In !hat lllll 
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11. (I) Commenc:fn1 ~n April 111 198$, a person II ent<tled to have hit 1111n1 ~In a Band 
Lill malntalntd In lhl Department tor I band ff ' . 

(c) 11111 pOl'IOll It llltitltd w lit rqllterlll und1r1ll'llflllb Cl(l)(o) ~ CCISt4 co k • 
Ntlltll'olth11 Mncl1')'nuon of'lh• droumtllMCI •OU& lnthai~hl ·-

(2) Omvaonofna an dtt dlJ dm& Is aYlt ,.._ 1ftd IU 4aythat 11 A.Cit 1dld /.I Ad IO 
1111tnd 1"' 1Mf1111AC1, lntracluccd la dlt Houao etCam!llGAI Clll FtbM1121, 198', 11 lllellfll&l 
to, or oa •uoh earttor day 11 may II• 11*4 to unclcr nadon 13.1, wlln 11tud dou not ml 
control or ill Baad LI" umlcr 11"8 ~-. • penoa '9 entitled ta havt hflllllllt tnMtcd f'll a 8.t 
Lia lftlhnllned rn .1111 Departmlal tor tbt ~- • 

(•) lftbtpenan la mlltlcd to•• nliatore41111der pmppl f(J)(d) flt(•) and "acd 
ta 1ao 1 mentllar ofthal b111d 1J1 rwan ot th• alraunmwm "' 0\11 fft 1k1t pn..,.,,. 
or 

(b) lflllatpotson fl nct&ltcl to •tftllltAlrad UllWp!AA*e{l)(fj or sllbnolloft «(2) 
and a plrlllt rel"lrrld to la dlli pnm.fan II tmlrlld to have Ills nalM fllltl'td In tba 
land UR or, lt 10·1111acr IMn& wu "tlta dfl!I ot dcatb lll!ftl•i Ca b1V1 llf1 nano 
cntnd fa &he Band Lfat. 

·-----

(15) Tho amtlldlna ·~· waa adopted on June 27, 1985 but wu made to tafco eJl'cca 

rctroaotlvolyto April 17, 198$, the date on whlchucdon J$ of111D Clurtll'tDOk efl'eot,' Thia 

face ID ltaolt. without more, is 1 atl'oDI indh:alion that ono of the p~ objective& ofrha 

lo&fsladon w~ to brln1 thO' provisiom of tho Inabin Aat into .line w~th the new zequfremcnfl 

of Um& 11odoa. particulvly u they relate to gender ~uality. 

116] Oft 1q. S. 1 '85, th.e Band pve no1ict to tho Mmlsc.c tbat it intMldcd to availitself 
.. ' . . 

. of tho tt0vlliona ot scotion 1 o allowfq it to assume eontrol of itt OWD.Band List and thaf 

.datt, th•~ iltht 1ffectlvcclateofdsecomin1into ftm:eoftheBu4'tmembcn&ip &'Ula. 

Becaaae C·3 l wu lldudcalJy In &>rct but reatistlcally Wlmt'orcoable ftlr ovor two moiathl 

before it was adapted and beaauae the Band wutcd no time m aawnJna coo.trot o(fts own . 

Band List, none of the 11 women who ue in quoadoa hero were abZo to have their mrnea 
• I 
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ontnd oa tho Band List b)' th• RosfBtrat prior to the date on which tho Band t'OOk nch 

control 

[17] The mevant pmvlsla.ns ottbc Bancl's mabddp ruloa are u fbllowa:. 

J, eac11 otCb tallowln1Pcnou1Whan arf&htto 1llYll lilaor Jitr111mu1111n~ l1111t Bud 
U1t1 

(I) any,.,• who,butt'ortht esllblltln1*1oftblenala. weuld'bH11CltWpur1111111 
toaubtlcdc. t l(l) otlbeActflD nbfl orhtrnM1111cm...,ln Ol1Ball4£f1trtqllkod '° b• 111ibtalned "'1ka Doplrlnltnt lnll who, •• ,, ll'mt • 11!1n Nlol OOIH ""' 
t'owoe, lfllscr 

(1) 11 lawtbll.Y toaldeilt on 1111 raetYO: or 

(II) flu applied t1nn1:111btmhfp IR •• nnd 1114, hi lh1Jad ... ~otdl1S.cl ·l 
Council, 1111·1 lfpifilllftl 11omtnlanllltto. uul lalowladae or. "'- llllCGIJ, 
CUMnUti ladldona, "kin •d commUMl liSl ot!IMI 8lllCI and a olllfaoter 

·' and llfacyJe dial would llC\ Ga1111hl1or her aamftm fb ~blnhfpllllhl 
Bnd ID bt dolrbMntll w "111\ltllrt wt1b ar ldvanGell'lllll eflbe.Band; 

... 
s. In ooiqtclerlq 111 appltoadon undar uadora 3, dl1 lud Couaol 1htlhatnflin ro enttrtlt 
1111111Cltthe appllCllltin Ille Bind U.\ymM anlyot111tu.traa 111Mexfllldonn IClltn !hat 
WU t11cal beftn tk111t Bllfq Gll1lt f* fo-. . 

ii. nO Band CoUllcfl may llDlllldcr an4 cltal wi&tl applfolllon• l'lllclo p11r111111t to HCtfoa 3 ot . 
111111 Rulu acaordina co euda pro111cluro en4 u nllh tin ot dm .. u It IJlall ~no ID 111 
diKfelkin md. Without deftol&ltln1 ftom tho penllJ ollhe fon;olnr. the 811114 Counoll 111a1 
G011dud IUCh illtlMtwl. ro4llft 111alt.ovfdtnol 1nill mq deal willl 111)' &wo or lllDfl 9f auoh . 
appllOtllont ltJWllllJ or toaclbll' Pit lhall lkttcmlno In lte clilcfdi•. 

[18] Scotion3(a)(i)uul(ii)oleal'lyoreateptMonditicmaroaumbenhipfaracqulredriahta =· 

~viduala, rtJStcl to in tbi1 piovfaiOa by rct'cmleo to .rion t 1(1) of tbs Ad. Thole 
t • 

indlvlduala must either be resident on tbc z=zvo, or they mast domonlllato a sfpjfla..it 

commitment lD ~· Baad. ?n addidon. tho proms as desodbocS lntJJ81yldlaco 1D4 providecl 

for m ucticm. 11 of tha membership ml• requirea tht c:omptatlo11 or an application Conn 
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sozn• 43 pap1 In length and oa1Una upon thO applicant to writo 1tv~ e11111 u well u to 

submit to intorviews. 

[19] The question thatar.llOI hm tbece providou and coamors aubmfulona fl whothor 

tho N:4 pzovldn fat an wton16tic emitlement to Bud membership ftlrwomea who ha4 lolt 

itby:euonotthetm:merpuagraph 12(l)(b). Itltdou,Chmthopro-conclitlOuoetabli.W 
• 

&y Iba .Bmcl violate the loafslatloa. 

1201 Paragraph <i(~)(c) of tho Act mtitles, IHlll' alto. womm who 1oat their atatua and · 

membenbip becauso theymmfecl non-flldian men to be M&[atert4 as status IncUau. 

. . 
(21] Paragraph 1 l(l)(c) catablilha, lnta alla, an automatic Olldtlement tor tho women 

reteucd to in parapaph 6(l)(c) to bavo their names added to thlBanclLiltmlintllinectin the 

Deputment.· 

t22J Thao two prGvfal0111 es&abllah JK>da an entitlemtat to India status, Ud an 

entitlement~ have ono'• nam1lddodtoaBaa.cl1Jd malnlltoecl by du!Deputmcnt, Thalo. 

provbiom do not spooiflcally addreas whether ~ hlvo tht auue obUptfon u thl 

, Dapartmentco addnamaato theirBaaclLiltmalntailedby~Banditnlf'pamaanttoncUoa 

10. 
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(23] Sub1ecUon 10(4) attempts to address thf.t wueb)' stipulating tJW:t nothiaa in aband'I 

membership oodo oan opnt; to deprlvo ape110.0 othororhis eiitltlementto reaf1trad~ "by . 
lftlOnoalyof' & •kuadon t~ existed or an action that waa taken before the ruta came Into 

Ioreo. Par zreatorolarity. subaccdon 10(5) ldpulatct thataubscction 10(4) appUutn persona 

automatically ondtlocl to mom~erahip panuam to pangnph l l(tXo), unlm dley 

aubaequently CRP to~ eudtlld to IDOIDbersbip. 

[24] It 11 unf'ortwlato lhat the awkward warding of lllbnctioo1 10(4) mcl 10(5) doa not 

make it absolutely cloar that thoy wet Intended. to entitle acquired rlabts indlvlduala to 

automatic membmhip, and that tho Band is not permitted to create pn>condition1 to 

memberthtp, a It bu done. The wordt "by ruioa only of" In mbRotion 10(4) do. appear 

toqpatthatabmdml&hti1gitimato1yrotbsemc:mbcrshiptopersaf'orreuanaothertha . -
those contemplmd by tho Piovlsloa This mding of su'&section 10(4), however, cfoel not 

ait euily with the other provisions in the Act as well as clov atatomODtl mado at the time . 

[25] Thi manina to~ given to 1ho word •emtdcd" u it is uacd in paragraph 4(l)(o) It. 

cladftcd and oxtendod. by rho dofinidon ot"mmaber of a. brand" in section 2, which atipulm 

that a pmon. who if entitled to bavo hit 11am• appear on a Baad Li~ ii a member ot the 
. 

Bllld. ParaaraPh U(l)(o) requires that, commenaing onApdt l7a 1985, the date Bill C·31 

took ect'aot. a ponon Wll c:ntitlCd to have bf:' or her uamo onteted m·aBand List maintained 
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by tho Dopamnont o£Jncllan Aff'aia tor a band ~ lnler all11, that p~ was catitled to be 

rePterccl under P&rall'IPh 6(1Xc) of tho 1985 Aaland ceaaed to be a member ottbat ~and 

by reuon ottbe ciroumabnca sot ou.t i11par111'9Ph 6(l)(o). 

[26] Whilothe:Realatrarisnotobllpdtoonterthonameofaft)'penonwhodoanotapply 

thereibr{see secdOD 9(5)). that mmption ii not oxtondocl to a band wlµch hu control of hi 
• 

11.c. However, tho uso of' tho imperative "1ball1 in 1eotio11·8, matcn it elm that the band is 

obligcdtoenterthen1111e1ofallentitleclperton1ontheUstwbichltmalntafns. AcoorcllnaiY, 

011 1\lly 8, 1985, the dale the Sawridao Band obtained control of itl ~ lt was ~tlgecl to 

mer tbtr«>n Ibo nunoa of the ac:qunct righta women. When seen In tbf1 light. it becomes 

clear that. tht limitation on a band'• pawed contain.Od in ~ 10(4) aad 10(5) ti 

simply a prahibitloa apinst Ieaistadq retroapecdvely: a band may not creatt banieo Co 
I 

membership tar tlmle ponsons who ans by law already dc:ca1cd to be qicmbers. 

[27J Allhaugb it daall tpteifkiallywithBand Lilt1 mamtmod ill theDcpmmfllt. Hetio11 

11 cteartydfsdnguiahdbetweenautcnnatlo, orunaonditlonal, entitlement to membenbiplllll 

condidonal enddementtome.mbenlnp. Subsdoa ll(l)providmfooutomadccntltlomeat. 

to catala indlvtdaals u of tho date the amendments came mro force. Subaoodon 11(2), oa 

the othlr hand. potentially leaves to tho ban.d's discretion the admilllon of the descendarda 

otwomen who "mmied out." 
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[28] The debate in tbo Ho• of Commons. prior to the enaotmeat pf the maendmlllfl, 

reveall Parliament'a inl:el\tion to~o 111automatlcentitlcmentto womtll who had losttheJr 
' 

statu becauao they married noa·lndfu num. Mlniam Cromble ltatlcl 11 CoUowt : 

... tffly, 1 em ••W.a Hcia. Memti.a io cwlw ltai1tatiiM1 Mlfoh wtll elimlnlb: lWO hlaorlo 
wronp In Clnadt'I leafslaclan ·~ J111Hn people. ,,. .. wroaaa 11'1 4ffGffminato11 
batmlnC blM on MX qcl tho oenltol t>y Govmmont otmomberlhfp fn WM oomnmaillOI. 

[Clnada, H01111 o/Common1 Dnata, Marob 1. 198', p. 26441 . . 

[29) A little f'urCber, be apoko about the ~efbl balandnabctween thou rlptt ID tho Act. 

In thit ucd.on. MiniatcraVmblorearrtd to thtdlftenucobotwe~m&ua and membcrthlp. 

He aflted that, while thoao persona who lost their 1tatu1 an4 membership should bavo both 
I 

reatored. the descendants of those peraona are only automatioally endtlect fO 8lalUs: 

illlt lqfll1don 1ehl1YU \Jlt~oe Md retd ~ allll l'lffl1 Oii iile pdaofplt lhat lhon 
pcno111 who lo• ltlUl9 111cl 111_,.,.hlp 111alllcl hm !hair 1111111 ancl modm'hlp rClt.Ottd. 
Whtie t1lore n IGlllCI who 111011lcl draw dtt H11• tht7' ia 1111 'llfew &imllfl alto demlllCll diet tll1 
flm puratloa demndmta otllloH w116 were Wl'Olpl ~ ilcrlmf:aaflllr1 lealflldlon thovld 
have l&IDd under dla lftdllll Act• l.l!il they will bc-olfllble torfndlvldual b""819pnwidt:db)' 
tu !lldonll Oovemmcnt. Howmr, thtlrrelatlwhlp'Willl rttpftttolllGlnbcniip mAllioftoy 
"1wtd 111 deltmdncd b)' aae roladonlhfp '1tth die TIUfla cammvnltla to wllloh dloy \lolOllJ. 

[30) StiU 6utber on. the Minister 1bdcd the fbndamentll purposes ot am111dmenh, llJd . 

explained th~ whllt those P'UPO'• may QDnfliot, the .falreat balanct ~ bten acbievtd: 

... J have co"""" wllll ll llllhablblt for dill 00Vlltft1Mftl with nlplCt to lbe am. Fhll, It 
m111&taolladtrtmmlaf'dlacrlmmU11YJWOYfdouinthtlndimAlll•nml.1hlm& .... t11t 
r1atontlolotwlftdmem!mlllprobwholoat111&111andllllldllnhtp•1multatu.a. 
clltarfmln110rypiovfdon1;1114third.1&111U1t 1111UN dlllt !be Jndlan l!fltNllfoa•who wtlluo do 
10 Gii oonwoJ 1h1fr Od '"'81benlllp. 1'hoa .. 1111 tine prtncfpla whfaJI allow UI 10 4ft 
b•l•no• 1114tatrnenllld111 proc .... OOt1fl41111tl)' In die face of uy dlappalDlmoll& whitk 11111 . . 
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h upr11Hd by.pet1ont or groupa who WJJt llol able ID tooomplfalt 100 p• c~ otlholr own 
ptr!lollllf ..... . 

nit ls t 41Mou1t fwt. Jt hu beea for ma111 yca11. Tha ohallcnat fa lll'lldng, TO &Ir.a 
paaitilc Wanoo tnldl b111N01c lllcl I )effm flit .. bctlt ltrualr.in dlll Diil. { nUevt WI h1v1 
f\llfllled lie promise mdab)' Ille PrlmtMln•ln !hi '111nn11Spaocla th1lclflarlmrnldan In die 
lndl111 Ace would be tndd. · 

[D1bat11, """"° at 2646) 

[31) A1 a meeting ,of tho Standing Cammltteo on Indian Aftiiq and North.em 

Development, MinlBtlr Crombio again mado it cleat thiit, wmto tho Bill wom towaids ftill 

Indian aolt-g,ovemmeat, Che &ill also baa u' a goal rmoclyina 1taa w'°"p: 

Smraf lm!mbcta of thfl Gommleteo 1ald cfurilll th1 debate on PdU, thll this bill fa Jlllt I 
1lmainrdaaWlll•oa110ftCfafraat(b11rntllorth•boafnnlnaotaproceu1lmd4CMlflldlltllelt· 
pvl!DlllC. I oomplollly qrcc wltll dsat vltw. fut bet'ort 1111 e111 cmra thl ftlturo, come ot 
tbo..won .. oCdt• puc~vtca lltcorr1cted. Thatil, In pll\Ul1purpot1 otBll! C.31 "' 

(Canada, HouseotCommo111,Mln11tu o/tMPraoeedln11oftA1 Specitrl ComMIU• 
on lndlan 'lfalra and Northern Dmlopmlllt, llano no. 12, March 7, 1985 at 12:7] 

[32] Furtbonnore, in the Mlniatel'a lltterto ChiofWalta' Twim on September 26, 198', 

in which he accepted tht' membenhip code, tha Ministor romindtd Cblof Twim of 

aubsecdona 10(4) 111.d (S) of tho Act, and atate4 aa follows: 
• 

wure bod! awm• tarlllftlea&ln~ lblrtho11 peno111H111C1Inp11r1araph6(1)(c:)Wllldd 
11 llltl lnitf.117 be plllt Qflha lllllllbanhfp or 1 BllHl which maintliu ill own Ii& Raad hi 
boladon )'4Ul'mttnbeftldp111lu wauld 1ppwto orOMO • proraqulllte ID membmhfp oflawftll 
ml4onoy orlf111lft01111GDlllmlfnleneto the Bind. Howmr, l lnlelrhl&.vour "*"""""" '""' 
wfll lio sud luonj11110lloa wfth thl Acl ao lllat dll pmop who 1ru1111ttcd 10 nfn11awma11rq 
Bancl 1'11Cm11cnhfp, 111 ruult oftha Aat. will be plaallll on pr Bllld Ult, 'l'ba IA'llClmcnta · 
w«e dcslptd to tlrib I d91lnla b11111e1 lnllwcan 11111 riafit otflldl\lft.laltto Bmd mmnbanblp 
1ndth•lf&htof8111clt ta 111111lral 11\elrmnnbmfdp, bpcrnalll'td tht Bnd cOlllrOI Otmtmbenldp 
1111Gndnlcntawftllamq!yhcldtr111uh1dhnuwoul1Uklftlllhtlrobllp1lonu11d11:tf'llrl1111d 
\'Hlonlbly. I ll1l11v1 you IOO toot 11111 WIJ, hiaHd tm Olll' put dimwlam. . 
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[33] Sadly, lt appem .tom tba Band's subseqllCDt actions that the~ "mitt'' wu 
! 

••douly milplaced. The Vtr'J provi1ioDt of the Bmd'I ~111 IO which the Minlltcr c!Nw · 
. . 

• attentlonhlvt, 9fJlce their aclopdon, been. Invoked by the Band c~ 111cl penlatntlf 

to rd.lie membership to tho 1 l women in queadou. In~ tJnce 1985, the Bat bq only 

admlited duel acquirecl rights women co mmbenbip, llll ortbem ~ybdna liaters 

of rbt addrtu• of the khiiatef1 lotrer. 

[34) Tile quottd acerpt1 mako it abundantly o(oar dW Padiament intcaad. to cree Ill 

aatomatlotiahttoBandmembcillhip forcortainiudlviduall, DOtwithstancJinathe &ct thatdda 

waW.cl necea~ly ltmic a. band's control over ita momborsh.lp. 

[35) Jn a VffY mow.a sot otaubmlulons Oil behalf ottbc plafntiff;,Mra. Twlan lflued . . . 
pualonately that thn wori many liplftcant problems with ca111uuctiq the legirlation as 

thoqh it pita women'e lishtl against Nadv1 rigbla. Wllilo I asree with Mrs. Twiam'• 

CIOllCClftllt the dobJtu demollSirate that thtre existed at lUt time important dittereacu 

between the posltiou of soveral groups affeated by the leafslatlcm. llld tflat Iba lcgfaladon 

YIU a Nl1llt otP•llamen~ autmpt to balance thon clitl'Dnt conaem1. Aa m, whU. J · 

apewboleheartedlywitbMn. TwlnnthatthortianotbinsiahmntlyCOlltrldlctotybetween 

women'a rlp11 and Native riahtt. thit legilladon n~t. lell out a r,abu fbr 

membcnhlp that RCOph:ea women's riahtl at tho oxpenao ot ctlfain Nltive ripts. 
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Spcci11oally, f& ontltlea woiun Who lost their ltatU8 and band momb~rrhip an account of 

marrytna non·lndlm men to aUiomatic band m~hlp. 

(36] Sub1ectioft 10(5) ii ftlrtber evid=oo of my conclusion that tho Act. crcatos an 

automado catitlomtntto mombeablp, slaco ft states. byref'erenctto parappti 11(1)(~). tltat 

nothing can depri'Yo acquired dahts Individual to their automatic entltleinent ta membenhip 
• 

uni• thcywbaequntlylostthat enddemcnt. The band'I membership rules do not lnolucla 

spccUlo provision• that c1e1arib1 the chuuinstancts in which acquired ri,lbts indlvfduala 

mightlUbsequontlyloae thelrcmitlementtom1111benbip. Bnaetingapplit:1tionrequircmont1 

i1 certain!)' not 111ouah to depri\le acqaired dahts Individuals of their automatio entitlement 
• I 

to 'band membership, pursuant to aubsecdon 10(5). To put the matter another way, 

Parliament havfna spobn In =ms of eniitlem.ent md acquired right., it would talco more 

1pecifio provision• tban what ls found fn aeotlon 3 of tho membenhiprulos fordeJea'ated and 

aubontinate Jegi1latlon to tab a.way or deprive 'CfltJl't#' protected pOl'SODI ot those ript.. 

I 

(31) AJ o reeW.t, I &d that the Band.'1 application of its mem1'er1hip rules, in which pre-

ciondittona bm 'boen mated to mombmldp, ii In eontn.vOl\dou of tho ltul/011 At:t. 

[38] Whit. nocnecoasarily eonclusive, it 1eema that tho~ Uaelf tabl thtnma view. 

Althouah on the hearing of th'! present motion. it vlgorou1ly 11110\'terl that it was ia 

compliuaco witb Um Act. its ltatement of claim herein userts without teaervatfon that C.31 
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bu tho 1fl'tot of lmpo1lng on it members that it does not want. Para*h 22 of the Prub 
I 

as AmcndccS Statement of Cla!m readl ai follows: 

[39] Ishallarant lbe mandataiyinjunction as rcqucatcdaad will~orderthatthe 

mma of the 11 lalowa acquired rigbra women be added to tho BmufList and thal thly bo 

accorded all ih1 rlghta of membership in the Band. 

[ 40] l senrve the question of ca1tt for the Cmwn. If it seeb them, It should do IO by 

moviag p!Q1Uaot to Rule 369 otthe Fcdmd COIU1 Rula. 1998. While dlo intorve&mt havo 

made a usefW coa,lribuCian to tho debata1 I would JJDt older any.COltl ~ or agaluac them. 

Tho plaiutiif aad tbcponom on wholo behal(ahe 1ues. buns all the mmi~ofthe 

Sawridge Band. are henby ordered, pendinJ a &ii reaolutton oftheplaintift'.1 actian, to · 

enter or 11~gimr on thd Sawri~go Band List tho namoa ottha Jmllvlduala who acqufrecl tho 

rflht to be mcmbora of the Sawridge Band betori it took control ot ltl Band List, with the . ' . 
.&ill ri,Shtl and privilegoa ~joyed ·by all Bllld mombm. 
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Without reatriatfna the pneralliy of.the foreaotnr. thll Onlw nquirea that the 

toUCJWlni penom, mmely. Iean.nettt Nanoy BOlldrull• Bllzabedl ComoreUle. P1my 

P.dwlrdDeJona.loaeln&ADnaLlndber1tCecUeYvonnef.oyie,SlsioJi'loraLoyio.1Uta&ole 

Mandol,BJizaMthBemadettePoltru, IJllianAnn Marie.Potsldn, MaqaretAgos Clara Ward 

and Mii')' R~ L'Hirondellt be forthwldl onto* on tho Band List of the Sawridgo Band 

an4 be Immediately ICCGrdcd all thl rights llLd prlviloge1 a&taoblng to Band membenblp. 

11.Jamu K. Huugen .. 

I t 

Recelvel Ti11 Mar.27. 10:6!AY 
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BERTHA L'HIRONDELL.E, suing on her own behalf 

and on behalf of all other members of the Sawrldge Band 
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HER MAJESTY THE QUEEN 
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NATIVE COUNCIL OF CANADA, NATIVe COUNOL OF CANADA (ALBERTA), 
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BERTHA L'HIRONDELLE, suing on her own behalf 

ROTHSTEIN J.A. 

NO!L 

MALONE 
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and on beftalf of all other members of the Sawrldse Band 

Platntlffs 
(Appellants) 
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and 

HER MAJESTY THE QUEEN 

Defendant 
(Respondent) 

and 

NATIVE COUNCIL OF CANADA, NATIVE COUNCIL OF CANADA (ALBERTA), 

NATIVE WOMEN'S ASSOCIATION OF CANADA, and NON-STATUS INDIAN 

ASSOCIATION OF ALBERTA 

lnterveners 
(Respondents) 

REASONS FOR JUDGMENT 

ROTHSTEIN J.A. 

{1] By Order dated March 27, 2003, Hugessen J. of the Trlal Division (as It then 
was) granted a mandatory Interlocutory Injunction sousht by the Crown, requiring the 
appellants to enter or resister on the Sawrldge Band Ll5t the names of eleven lndlvlduals 
who, he found, had acquired the right to be members of the Sawrldge Band before It 
took control of Its Band llst on July 8, 1985, and to accord the eleven lndMduals all the 
rights and prMleges attaching to Band membership. The appellants now appeal that 
Order. 

HISTORY 

[2] The bacqround to this appeal may be briefly stated. An Act to amend the 
lndtan Act, R.S.C. 1985, c. 32 (1st Supp.) [Bill C-31], was given Royal Assent on June 28, 
1985; However, the relevant provisions of 8111 C·31 were made retroactive to Aprll 17, 
1985, the date on which section 15, the equality guarantee, of the Canadian Charter of 
Rights and Freedoms [the Charter] came Into force. . 

[3) Among other things; Bill C-31 granted certain persons an entitlement to 
status under the Ind Ian Act.,' R.S.C. 1985, c. l·S [the Act], and, arguably, entitlement to 
membership In an lndlan Band. These persons Included those whose names were 
omitted or deleted from the Indian Register by the Minister of lndlan and Northem 
Affairs prior to Aprll 17, 1985, In accordance with certain provisions of the Act as they 
read prior to that date. The disqualified persons lnduded an Indian woman who married 
a man who was not registered as an lndlan as well as certain other persons dlsqualrfled 



by provisions that Parllament considered to be discriminatory on account of gender. The 
former provtsrons read: • · · . 

12. (1) The followlns persons are not 
entitled to be reslstered, namely, 

(a) a person w.ho 

(Ill) ls enfranchised, or 

12. (1) Les personnes sulvantes n'ont 
pas le drolt d'6tre lnscrlt.es : 

a) una personne qui, selon le 

cas: 

(Iv) Is born of 1 marrlase entered Into (HI) est •manclpee, 
after September 4, 1951 and has 
attained the ase of twenty-one years, (Iv) est nl!e d'un marrase ci§l,br6 apr•s 
whose mother and whose father's le 4 septembre 1951 et a attelnt l'A11 
mother are not persons described In de vtnst et un ans, dont la m~re et la 
parasraph 11(1)(a), (b) or (d) or entitled srand·mere patemelle ne sont pas des 
to be reslstered by vfrtue of parasraph personnesdKrltes 11l'allnda11(1)a), b) 
11(1)(e), · ou d) ou admlses i !tre lnscrltes en 

V!:.~ de l'allm!a 11(lle), 
unless, being a woman, that person Is • · · 
the wife or widow of~ person ~ sauf sl, ~~ une femme, cette 
desalbed ln section 11; and person~e1!stl'dpouse ou le veuve de • 

qulequ'un.d•cdt • l'artfcle 11; 
(b) a woman who married a person who . 
ls not an Indian, unless that woman Is b) une femme qui a l§pous6 un non· 
subsequently the wife or widow of 1 lndlen, sauf s1 cette femme devlent 
person described In section u. subsdquemment l'dpouse ou la veuve 

d'une personne d6crlte II l'artlcle 11. 
(2) The addition to a Band List of the 

name of an lllegltJmate child described (2) L'addltlon, A une llste de bande, 
In paragraph 11{1)(e) may be protested du nom d'un enfant ll!esltfme dc§crlt t 
at any time wtthln twelve months after l'alln4a 1i(1)e) peut faire robJet d'une 
the addition, and If on the protest It ts protestation dans les douze mols de 
decided that the father of the chlld was l'addltfon; sl, • la suite de la 
not an Indian, the child rs not entitled toprotestatlon, II est d6ctd6 que le ~re 
be reslstered under that paragraph. de l'enfant n'6talt pas un lndlen, 

l'enfant n'a pas le drolt d'Atre tnscrlt 
salon cet alln6a. 

[4] Biii C-31 repealed these dlsquallfrcatlons and enacted the followlns 
provisions to allow those who had been stripped of their status to regain It: 

' 



6. (1) Subject to section 7, a person Is 6. (1) Sous rl!serve de l'f rtlcle 7, une 
entitled to be registered If personne a le drott d'itre lnscrlte sf ellt 

rempllt une des conditions sutvantes_: 

(c) the name of that person was 
omitted or deleted from the Indian 

c) son nom a e~ omls ou 
retranch' du reglstre des lndlens ou, 
avant le 4 septembre 1951, d'une llste 

Resister, or from a. band llst prior to de bande, en vertu du sous-allnlia 
September 4, 1951, under 12(1)a)(lv), de t'allnea 12(1)b) ou du 
subparagraph 12(1)(a)(tv), paragraph paragraphe 12(2) ou en vertu du sous-
12(1)(b) or subsection 12(2) or under allnea 12(l)a)(HI) conformement & une 
subparagraph 12(1)(a)(lll) pursuant to ordonnance prise en vertu du 
an order made under subsection 109(21,parasraphe 109(2), dans leur version 
as each provision read lmmedlately an~rleure au 17 avrll 1985, ou en vertu 
prior to Aprll 17, 1985, or under any de toute disposition an~rleure de ta 
former provision of this Act relating to pn§sente lot portent sur te mAme sujet 
the same subject-matter as any ofthos•que celut d'une de ces dispositions; 
provisions; 

11. (1) Commencing on Aprll 17, 1985, a11. (11 .~ compter du 17avrll1985, une 
person Is entitled to have his name personne a drolt ' ce que son nom salt 
entered In a Band List maintained In the conslsn6 dans une llste de bande tenue 
Department for a band If pour cette dernl~re au mlnfst~re sl elle 

rempllt une des conditions sulvantes_: 

(c) that person Is entitled to be 
registered under parasraph 6(1)(c) and c:) elle a le drolt d'Atre lnscrlte en vertu 
ceased to be a member of that band by de l'alln6a 6(1)c) et a cess4 d'ltre un 
reason ofthe clrcumstpnces set out In membre de cette bande en raison des 
that paragraph; ctrconstances prWues l cet alln6a; 

151 By an action orlslnally commenced on January 15, 1986, the appellants claim 
a decfaratton that the provisions of Biii C·31 that confer an entitlement to Band 
membership are inconsistent with section 35 of the Constitution Act, 1982 and are, 
therefore, of no force and effect. The appellants say that an lndlan Band's right to 
control Its own membership Is a constltutlonally protected Aboriginal and treaty right 
and that teslslatton requiring a Band to admit persons to 'membership Is therefore 
unconstitutional. 
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{6] This lltlptron Is now In Its eighteenth year. By Notice of Motion dated 
November 1, 2002, the Crown appDed for: 

an Interlocutory mandatory lnJunctlon, pendlnc a final rasolutton of the Plaintiff's action, 
requiring the Plaintiffs to enter or register on the Sawrldga Band Ust the names of the 
Individuals who acquired the rlsht to be members of the Sawrldge Band before It took 
control of Its Band llst, with the full rights and privileges enjoyed by all band members. 

[7J The basis of the Crown's application was that untll leglsfatlon Is found to be 
unconstltutlanal, It must be compiled with. The mandatory Injunction application was 
brousht to require the Band to comply With the provisions of the Act unless and until 
they are determined to be unconstitutional. By Orclerdated'March 27, 2003, HugessenJ. 
granted the requested lnJu~lon. 

(8] This Court was advised that, In order for the Band to comply with the Order 
of Husessen J., the eleven lndlvlduals In question were entered on the Sawrldse Band 
list Nonetheless, the appellants submit that Hugessen J.'s Order was made In error and 
should b'e quashed. 

ISSUES 

[9] In appealing the Order of Hu~~fen J., the appellants raises ~he followlns 
Issues: , .. 
1. Does the Band's membership appllcatlon P.rOCess comply with the requirements of 
the Act? 

2. Even if the Band has not complied with the Act, did Husessen J. err In grantlna a 
mandatory Interlocutory Injunction because the Crown lades standln1 and has not the 
met the test for granting lntertocutory Injunctive relief. 

" 
APPELLANTS' SUBMISSIONS 

[10) , · The appellants say that the Band's membership code has been In effect since 
July 8, 1985 and that any person who wishes to become a member of the Band must 
apply for membership and satisfy the requirements of the membership code. They say 
that the eleven lndlvlduals In question have never applied for membership. As a result, 
there has been no refusal to admit them. The appellants submit that the code's 
requirement that all appllcants for membership go through the appllcatton process Is In 
accordance with the provisions of the Act. Because the Band Is complying with the Act, 
there Is no basis for granting a mandatory Interlocutory Injunction. 
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[11) Even If the Band has not compiled with the Act, the appellants say that 

Husessen J. erred In srantlng a mandatory Interlocutory Injunction because the Crown 
has no standing to seek such an Injunction. The appellants argue that there Is no Ifs 
between the beneficiaries of the Injunction and the appellants. The crown hH no 
Interest or, at least, no sufficient legal Interest In the remedy. Further, the Crown has not 
brought a proceeding seeking final relief of the nature sought In the mandatory 

Interlocutory Injunction appllcatlon. In the absence of such a proceedln& the Court Is 
without Jurisdiction to grant a mandatory Interlocutory Injunction. Further, there Is no 
statutory authorlty for the crown to seek the relief In question. The appellants also argue 
that the Crown has not met the three-part test for the granting of an Interlocutory 
lnjunctron. 

ARE THE APPELLANTS COMPLYING WITH THE INDIAN Arn 

The Appropriateness of Deciding a Legal Question In the Course of an Interlocutory 
Injunction Appllcatlon 

[12] The question of whether the Sawrldge Band membership code and appllcatlon 
process are in complfance with the Act appears to have been first raised by the 
appellants In response to the Crown's Injunction application. Indeed, the appellants' 
Fresh As Amended Statement of Clalm would .seem to acknowledge that, at least when It 
was drafted, the appellants were of the view that certain lndlvlduals could be entitled to 
membership In an lndlan Band without the consent of the Band. Paragraph 22 of the 
Fresh as Amended Statement of Claim states In part: 

The plaintiffs state that with the enactment of the Amendments, Parliament attempted 
unllaterally to require the First Nations to admit certain persons to membership. The 
Amendments granted lndlvldual membership rights In each of the First Nations without 
their consent, and Indeed over their objection, 

[13] There Is nothing In the appellants' Fresh /ls Amended Statement of Clalm that 
would suggest that an Issue In the lltlgatton was whether the appellants were complying 
with the Act. The entire Fresh As Amended Statement of Clalm appears to focus on 
challenging the constltutlonal valldlty of the Biii C-31 amendments to the Indian Act. 

[14) The Crown's Notice of Motion for a mandatory Interlocutory Injunction was 
based on the appellants' refusal to comply with the leglslatlon pending determination of 
whether the leglslatlon was constltutlonal. The Crown's assumption appears to have 
been that there was no dispute that, barrln1 a finding of unconstltutlonallty, the 
leslslatlon required the appellants to admit the eleven lndMduals to membership. 

[15] Be that as It may, the appellants say that the Interpretation of the leglslatlon 


