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|, Dana Campbell, of the City of Edmonton in the Province of Alberta, do
SOLEMNLY AFFIRM:

1. | am a legal assistant at DLA Piper (Canada) LLP. and as such | have knowledge
of the matters hereinafter deposed to except where stated to be on information and

belief in which case | do verily believe them to be true.

2. In June 2015 our office was served with briefs for an application before Mr.
Justice Thomas on June 30, 2015 at 2:00 p.m.. Mr. Justice Thomas issued directions
for certain matters involving the Public Trustee to be dealt with at a case management
application on September 1 and 2, 2015 and attached as Exhibit “A” is a copy of the first
pages of the Public Trustee's Brief showing that our office was served with this material

and that the issues on September 1 and 2 involved the Public Trustee.

3. | am informed by Priscilla Kennedy, Associate Counsel at DLA Piper, and do

verily believe that she attended part of the applications on September 1 and 2, 2015.

4, On October 27, 2015, Maurice Stoney swore an Affidavit in our office for use in
Q.B. Action No. 1103 14112 and this Affidavit was filed on November 4, 2015 and
attached as Exhibit “B” is a copy of that Affidavit. | am informed by Priscilla Kennedy
that this Affidavit was prepared in anticipation of a future application in Q.B. Action No.
1103 14112. This Affidavit was served on all counsel on January 21, 2016.

g Our office became aware of the judgment of Mr. Justice Thomas on or about
January 11, 2016 when we received a letter from Doris Bonora addressed to Mr. Justice
Thomas which referred to the judgment of December 17, 2015. Mr. Justice Thomas

responded to this letter and we received his letter to all counsel attached as Exhibit “C”".

4. Our office was served with the Appeal (C.A. Appeal No. 1603-0029AC attached
as Exhibit “D") by the Public Trustee of Mr. Justice Thomas’s December 17, 2015
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judgment on or about January 18, 2016 and received a copy of the Appeal (C.A. Appeal
No. 1603-0026AC attached as Exhibit “E”) by Catherine Twinn.

5. | am informed by Priscilla Kennedy that Maurice Stoney is the cousin of Aline and
June who are sisters and they are all senior citizens of very limited means. Aline Huzar

and June Kolosky live in northern British Columbia and are difficult to contact.

6. As soon as contact was made with Maurice Stoney, Aline Huzar and June
Kolosky, they instructed DLA Piper to appeal Mr. Justice Thomas' decision of December
17, 2015.

r Our office filed this Appeal for Maurice Stoney on January 25, 20186.

8. I am informed by Priscilla Kennedy and do verily believe that there is no serious
prejudice to the respondents to permit this appeal to proceed particularly since two
other parties, the Public Trustee and Catherine Twinn have also appealed this judgment

of Mr. Justice Thomas.

SWORN before me at the )
City of Edmonton, in the Province )
a, this 1st day of February, 2016 )

7
/ 7/
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N ) ;f/ o Yoyhe &
FOR OATHS IN DANA CAMPBELL
AND FOR THE PROVINCE OF ALBERTA

i as
sirae Jasmine Mag
DE; Commissloner for Qaths

in and for Alberta | <’
Expiry Date July 5, 2°J:0/
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IN THE MATTER OF THE SAWRIDGE BAND INTER VIVOS SETTLEMENT CREATED BY
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Tel: 780.429.6830
Fax: 780.702.4383

I, Maurice Stoney, of Slave Lake in the Province of Alberta MAKE OATH AND SAY:

1. My brother and I were born to members of the Sawridge First Nation, William and
Margaret Stoney, and as such I have knowledge of the matters deposed to in this
Affidavit unless stated to be made on information and belief, in which case, I do verily

believe them to be true.

2; Aline Huzar and June Kolowsky are my cousins. Our grandfather, Johnny Stoney was
born in January 1872 (aka John Stephens and Johnny Assiniboitis), and was a member of
the Alexander Band under Treaty No. 6. He married Henrietta (aka Harriett Calder)
Sinclair born January 1882 who was a member of the Lesser Slave Lake Band, and he
became a member of the Lesser Slave Lake Band with Chief Kinosayoo in or about 1895,
attached as Exhibit “A” is the list of Kinnosayo’s Band, Sawridge showing Johnny
Stony as number 18. Chief Kinosayoo signed Treaty No. 8 in 1899 on behalf of the
Lesser Slave Lake Band.

34 Johnny Stoney possessed Lands on the banks of the Lesser Slave River where he

operated a stopping place from 1895 on. These Lands were initially considered to be
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held by him in severalty under Treaty No. 8 and attached as Exhibit “B” are letters dated
April 6, 1903 and April 15, 1903 to the Deputy Superintendent General of Indian Affairs;
attached as Exhibit “C” is a letter dated April 16, 1903 from Indian Affairs; attached as
Exhibit “D” is a letter dated April 17, 1903 from Indian Affairs; attached as Exhibit
“E” is a letter dated December 9, 1911 from the Assistant Indian Agent; attached as
Exhibit “F” is a copy of a letter dated April 18, 1913; attached as Exhibit “G” is a copy
of a letter dated September 9, 1912; and as Exhibit “H” is a copy of a letter dated
August 19, 1920.

In or about 1912, Johnny Stoney and his family were recognized on the first paylist for
the Sawridge Band. He was a member of Sawridge, on the paylist until his death in
1956. In 1920, Johnny Stoney was advised by Indian Affairs that his lands would be
taken as part of the Sawridge Reserve, this appears to be contrary to the provisions of
Treaty No. 8 where lands could be held in severalty and were held in severalty by J ohnny
Stoney until 1920. It does not appear that Johnny Stoney agreed to this.

My father was William Stoney, the son of Johnny Stoney, and he and my mother were
members of the Sawridge Band. William Stoney lived in Slave Lake, Alberta on the
edge of the Sawridge Reserve. The Sawridge Indian Reserve is located on the northeast

boundary of the Town of Slave Lake, Alberta.

Tn 1944, my father William Stoney and all of his family including me, along with othef
members of Sawridge Band, were enfranchised because he was working and attached as
Exhibit “I” is a copy of enfranchisement documents. This meant that I did not have to
attend Residential School and we lived in the Town of Slave Lake. I have been involved

with the Sawridge First Nation all of my life.

I applied to Sawridge in 1985 for recognition of my membership which was automatic as
a result of Bill C-31 on April 17, 1985 with the removal of section 109 of the Indian Act
on enfranchisement because I had been removed from membership by enfranchisement of
my father. I believe I am an acquired rights member recognized as an Registered Indian
in 1985. The Sawridge Membership Rules did not become effective until September 26,
1985 when the Minister of Indian Affairs and Northern Development wrote to Chief



10.

11.

12.

nj=
Walter Twinn reminding him that he must comply with recognition of all “acquired

rights” members.

In March 1993, the Lesser Slave Lake Indian Regional Council, which included Sawridge
Band, passed a Band Council Resolution, attached as Exhibit “J” to require Canada to
provide lands in severalty as provided in Treaty No. 8, attached as Exhibit “K”, to all

persons reinstated as Indians under Bill C-31.

In July, 1995, my cousins Aline Huzar and June Kolowsky, myself, and a number of
other persons filed a Federal Court proceeding against Canada and Chief Walter Twinn
Huzar v. Canada, Federal Court File No. T-1529-95, seeking to have our membership in
the Sawridge Band be recognized and seeking a declaration that the membership
application and rules of Sawridge were discriminatory and exclusionary. In Huzar v.
Canada, [1997] F.C.J. 1556, Prothonotary Hargrave found that Sawridge had only
accepted two individuals into band membership, both sisters of the Chief Walter Twinn,
although there had been more than 200 applications. In June 2000, the Federal Court of
Appeal (2000 CanLlII 15589) struck this action as a claim for judicial review improperly

brought as an action.

All of our applications for membership in Sawridge were ignored. On June 22, 2010 we
submitted new applications and I called Sawridge many times thereafter to find out what
was happening on my application. Finally in December, 2011 I was advised that the
Council of Sawridge First Nation had denied my application for membership and
attached as Exhibit “L” is the Registered letter from Sawridge. On December 19, 2011,

I appealed this decision.

The Appeal Committee heard the appeal for my membership on April 21, 2012 with the
appeal brought by my cousins Aline and June and provided their decision on May 7, 2012
upholding the decision of Chief and Council denying our membership. We filed a
judicial review of this appeal decision in the Federal Court on May 11, 2012. This

judicial review was denied.



13. For thirty years, I have been seeking to have my membership in Sawridge be recognized.
I was born on the Sawridge Reserve and was a member until at least 1944 when my
father was enfranchised. Enfranchisement was removed in 1985 in Bill C-31 in order to
have the Indian Act comply with the Constitution Act, 1982. 1 have lived beside the
Sawridge Reserve all of my life. My grandfather’s lands are now part of the Reserve.

SWORN BEFORE ME at the City
of Edmonton, in the Province of Alberta
this A 7¥day of October, 2015

V-

A Commissionkr for Oaths in and for the
Province of Alberta

e N N N S S

Maurice Sfoiiey

Priscilla E.S.J. Kennedy
Barrister & Solicitor



EXHIBIT “A”

This is Exhibit ** ﬁ' ™ referred to in the

Affidavit of
MNauRxree STONEYS
Swom before me this 9'7'5:’ day

of Crosek V)_LL

A Notary Public. A Commxssmner for Oaths
in and for the Province of Alberta

Priscilla E.5.J. Kennedy
Barrister & Solicitor
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EXHIBIT “B”

This is Exhibit * @ " referred to in the
Affidavit of
M RTcE STONES
Swomé:efmre me this !,/—2 7ﬂ’"day

r
A Notary Public. A Commissioner for Oaths
in and for the Province of Alberta

PriscillaE.S.J. Kennedy
Baister & Solicitor



No. 164027 /31.

ottawa, 68th April, 1803,
The Dsputy Supt. Oeneral,-

Y

Referring to.ur. HoKenng'n-lettar of the
12th November,1901, and to John Stephens mentioned therein,
I beg to inform you that this man, zenerally known as JohTay
Stony, askéd me last scascn to survey a reserve for him at
a point an Lesser Slave Lake River, about ten miles below
the head of the River. The location he has seisotcd,and
puilt upon ,is suitable in every respect foT a TCBOTVE, the
land being firast olrss, and plenty of hay and timber is |
availsable. This Indian was formerly a megbar of Chisf

. Alexander‘'sa _band of Riviere quil Barre Rcaerv;:, Ho. 134, but
now regeives his Treaty money w¥ith chiaf KinOOBﬁyuo's band,
Ag land has already been provided for this man at Riviere
qui Barre the guestinn Arises hés h= the right to taxe up
iaz;;l“;éf!-l-ewhere. U U S e

This man is an enterprising charsacter, and
is ertirely self supporting, and his house 1is gaild Lo be
the best winter stopping place Letwsen Athabaeaa Landing
and Lesser Slave Lake, I would recommend that his wish to

have a separate olaim for himself and famlly should be

favourably considered by the Denariment.

This fax was received bv DLA Piper (Canada) LLP's fax server and has a Pacific Time Zone timestamnp.



No. 184027/s1.

Ottawa, 15th April, 1908,
The Deputy Supt. General,-

¥ith reference to Mr. Ponton's memorandum
hereunder of ine 8th inst., I beg to state that John
gtéphens being a member of Ohief Alexandexr's band is al-
Tesdy provided with land in she rederve of that bamd, No.}B4j : :
at Riviere qui Barve, 2nd holde his land in oommon with the

"m}t‘@i‘éie'riq'i-u'; "'ggli’i;jdntirely aelf—mmportiﬂgz a;ld iz rfilling &

‘necesgery pubiis need by praviding a good winter slappaAng
plaoe betwasn Athabasca Landing and Lasaer Siave Laxe, It
would eppe&r dosirable that he should 2: ennsouraged.,

If the land on whish he, now located is not
seourcd to him as an Indian Reserve it will run oontimnual
risx of being taxen possesaion of by white men, Theare ap-
paarsto be no objeation why the said land ehould not be
survsyed and confirmed a8 an Indian Reserve with the view
of allowing John Stephens +o oontimue in poesession of 1it,
or to give him eventually a losation:¢ £10%ak! sovering the
saild land.

"I thinx, however, that en equal ares (40}
nro.) should be curreonAcres from the sald resarve lo..l.u
and relinguished to the town in i icanar
reserve at Losser 8lave Lake far John Stephens, mm
e g g g Jy bt
obtain fram tham theiy umt to Ilu a mon«r J ,
portion for the puxrpose wodtloncd. 2 A

fJn1 '
SR e e T A I N2 I i s

Indiar Affairs., L' Lo, Volum, ST, Mle ok, et)




EXHIBIT “C”

This is Exhibit « - referred to in the
Affidavit of
E .5

Sworn before me this L 7% day
of@ AD.20/ST

A Notary Public. A Commissioner for Oaths
i and for the Province of Alberta

Priscilla E.S.J. Kennedy
Barrister & Solicitor



Z4ta%ws, 16tI April, 1903,

Memorarnom:

L

I npohle te Mr. Conroy
phout e matter raforzend to in My, Bruy's
mame, of the 15tk irnstant. He does not
knew anything abor* the looeation occupled
by Stemieng, tut sayr that !.e cannpot aof
gourse te dlsturr2d in hie holding so long
a8 ha js in oocuration, Gdithat 4f he ds O

granted o reserve in Treaty 6 hgiahould re—

linquiah “ie claim to land in reserve Xo,’

1s4.

kRO
A
Ao

Irdian Affadrs. (RG 10, ¥~lums X7, Tita 244,59%)

o i —————

- '-vx_ﬁ-l "&. ".




EXHIBIT “D”

This is Exhibit D " referred to in the

Affidavit of
[ Aaursece  STONEY

Sworn before me this A P day

of _OCTOBEAR _ AD.20 L5
7

A Notary Public. A Commissioner for Oaths

in and for the Province of Alberta

Priscilla E.S.J. Kennedy
Barrister & Solicitor
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EXHIBIT “E”

—

This is Exhibit* ;== " referred to in the
Affidavit of
MAURTece STONEY
Sworn before me this - Pe _ day

of_OCTOBEA AD.20LS
—

A Notary Public. A Commissioner for Oaths
in and for the Province of Albena

Priscilla E.S.J. Kennedy
Barrister & Solicitor



INDIAN AGINT'S OFFICE,

L.eaaer ulave Lake Agsnay -

srouard, 9th yvecembsr, 91l

17 0N BT NAPER T

e~ LU

10 BATE NP THIE L PTTAR

beg to csll your attention to the oose
o® Johnuy vtony, rormerly of Alexander's Band,
sdmonten Agersy. und trunsferred to thie Agendy in
1510 and petd under No, IB, Sewridge Band.
Sstony.pare: to tais distriet in the EAAZOL
i 143h he marrted un lndien womun from the
Lewsser Slave Lake lgnd wnd setlled on the lLeeaer
Slnve . ivrr, ROSELAFLLTO avridgo] He has bLuilt
Louses ] atedles and uss been hoecping 8 "atopping
fretightere for a nurber of years. He 1is
asmAn] snd hsu been meking e good living,
,;Bﬁwfhr b:::;:;éntq ohieflly
from the ptappineg piaswn refrrred to.
Moo land,on whiod i settled, hus 3ince

unest o vnjed end, as o haus no title ef any kind,

e 18 wfra3d that some cne will lcoate on it and he

#ill Le Yaroed to move, and thue Eb?ﬂﬁ hia ohief

souron ¢f livelihood,

.4 requests tharefore thst the HE § of
seotlior i, rownship do., 73, Hunge 4, on whioh he
has basr raaiding; & nd the WA } of Section I, Town-
ghip e, 73, :ange 6, wh:oh he wighes for hay land,
be givenshim for a Hoseru for.himsel? sod.famiiy "t

Tha 3Jearetary,

Dapartment of Indlan Affaira,

Ottaws

Tind o AT en
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ARCHIVES PUBLIQUIES

Pee msom WA W
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EXHIBIT “F”

This is Exhibit F " referred to in the

Affidavit of
MAukzce  sTOVEY
Sworn before me this é;:?""“"day
of  QcrPCER AD. 20 LT
P

A Notary Public. A Commissioner for Qaths
in and for the Province of Alberta

Priscilla E.SJ. Kennedy
Barrister & Solicitor
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Ottawa, April 18, 1918,

Tith further reforance to letter from rour Nepart-
ment dated Hay 9th last Fo.”26,4266 ana to letter from thin
Department to the Seoretary of the Nepartment of the Inter-
t1o¥ dated Jeptembder 27th last, iFBanding yon. plens, undes
BEHATALa cover shawing the lands seieoted imat ‘4wassn by

P
. ST o oy
v Ko MoTean « T, B

bl 1oL

fozutheaSenridgaana o2 Tndiann

gnilapser Slave Take in Troaty Toi8, "+ . ¢ -

™ e #8id lands are in two rosorvoa,-l

$0.1800 ocomeinte of Seation & Tpe 73, R, 4, ¥ 2? 5th M.
F.7.% de0. 1, vest 3 Necs 2, .Bod 60. I, S.E.}

Ang, 8, unéd the S, B, } Sea. 6§, 81l in Tp, 78, R, 6

¥a B%h 2. syl the K.¥.% Jea, 3B, East ¥ of Seoc. 38,

Y. W, ¢ and T.¥.% Secs 34, all {n Tp. 72, W, B, W,
Hth M.

'¥0,18(H {5 tan Tp,73,R.8, *. Gth ¥, unourveyed and oonsieta
of ha H.} %00. 8, F.& Se6.4, Fu} %600 B, Seo,8
Pras. Jeo. 9, Pras, Seo, L0, Freo. Je0.18, Prac. See
17,

-;Q. The adove ware surveyod,and ae these Infisne are

2% 300,18 anl Freo,egsl9 in the mame tomelip,
T ahall feol obliped 1f you will have tho nooceas-
wry
¥, Davillis, Kuqe,

duyvgrer General,

)

<6 Tolume 777, YTle MMUN1-i )
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nesagsaxy aotion taken to have an Order-in-Counodil paened
sonfirming these Reserves.

Your obedient ssrvant,

Assletant Deputy and 3egretary.
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EXHIBIT “G”

This is Exhibit * 6” " referred 1o in the

Affidavit of
/‘{ AURTCE STo Né‘f

Swom before me this ___ e~ A day

of OcTOBER. AD.20/5
) -

A Notary Public.ﬂ Commissioner for Oaths

inand for the Provinee of Alberta

Priscilla E.S.J. Kennedy
Barrister & Solicitor
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EXHIBIT “H”

This is Exhibit * ﬁt " referred to in the

Affidavit of
MAdRLE STONEY
Sworn before me this oL T— day

of dméélﬂ;}u.—?_o_l.i_

A Notary Public. A Commissioner for Qaths
in and for the Province of Alberta

Priscilla E.S.J. Kennedy
Barrister & Solicitor
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Ottawna,19th August 1y:C.

Tith Telerancs to your lotier of tie 1kth August
N0.2735121,1 have to say that ¥r, John gt noy(Johnnle Stoney)
{e¢ 2 Trsaty Indian, No,1& of the strtdgo ‘and. He can
continue to occupy the lacd referrsd to in the H.E.§ 6-7)-4=

W.f.!‘,.whlch iy a2 part of the {uwridge Indien reserve.

.
Your obediqxt eervant,

. 4?/1;' ]*,J[ Y {\ ‘ C

v s s °.; dsaistant Deputy and Secretary.
Tre Seorstary, ;

Zspartaent of the Interior,

}
'.\; J O%tawa,Ont.

K

ALY

W/
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EXHIBIT “1”

This is Exhibit * I » referred to in the
Affidavit of

___MAurzce STON EY

Sworn before me this P H—  day

of O CTOBER, A 2 M
ﬂ)

S v
A Notary Public. A Commissioner for Oaths
in and for the Province of Alberta

E.SJ. Kennedy

Priscilla
Solicitor

Barmister &
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Ottewn, August 10, 1943, -

-‘7 ,e JD

N. P. L'Heureux, Eaqe, Indian Agemd, Driftpile, Alberta.

: An application for entranchisauent has been
raceuad from Williem J. Stoney, Nos B8 of the Sawridge .
© Band of Indians, preasnuy raaldins in glave Jaks, nlborta.

If you songider ehln man possesses the neaessarr

5 qualifications for releass from band mexbership, please
hava the enoloa oouments gompleted and retuxn t-hm to

1.1115 Brannh w.lth your rapax-h and rccannanaauun.

De 'a'. #llan,

Superintendent, :
Reaerves and Trustis.
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AﬁﬁLIbA’“‘ION FOR ENFRANCHISEMENT

’ UNDER THE PROVIS(ONS OF SECTION 114 OF THE INDIAN ACT BRING CHAPTER
9%, R.8.C., 1927

T Linen J. Tbomay,

={

S Cred WS ol Zlave Talks l"f&o g r\’v'*, «"..'..-".n the
-rﬂ*ﬂ

'“m-.\-u

Pravnee ol o L AR BEYNERG L

heraby make applisssien to the Superintoadsnt Ganaral of Iadisn Alfaiea for cufrsnehizement under

the pravisiong of pection 114, Chop, 48, RS.C,, 1627, aned I herehy daclare ay follows:

L. Thot T s & merober of e oo Bawtdden o0 e e Baud of
Inaiang gfuate in s Loursy ef | i s g . - . in tha Provinen
alherty P PR PR : a b

2. Thab - Lsla ne ‘sed on any Iodian Resurve, éo ach reside on eny Indian Ruserve and do

not fallow the Indien mode of fifs;

8. That T am ob prosent employed st Sl Rgue, . .

@ Horthesrn, Albesha Ralliways .

and thn£ 1 el Eypotting f‘i‘g@g SRR G

i ity %

HghtsiBu privileges of Gitizensiiny Sy — 7

e ’

4, Thst I am prapared ts somply with oil the sequichraents for eniranchisement 55 proavided by

. 2 -
sgin Qontion 1042 ,'_/)
‘_______’-——- AW

5. Theb iiacied kexsto is & savificate ander onin a3 to vy fitness {or enfranchizersent;
5. ‘That oy wifs and unmeeried minor children sonsiat of the following pe:sons, pamely:

My wire

favgaret. Shoney B
Mg o (al)y
{ovER)

Porm Mo TA, A0
JoRR X



Mfséks' LRI A {Nmnes b full} SRR " Dates of birth

a‘alvin .Iose:ph Staﬂey ....... i ‘ A et o BRY TR AR4T
sept 244N 1941

(Names in full)

DATED at.Stave hake ALherta .. . . this

b ROTAL s et a e o 19,48

WITNESS:

SiawaTuRe oF Avpriopfie

W«&M /d

APPROVAL OF APPLIGANT'S WIFE

SHrp

._...h!a;‘.gane.t....‘.S.t.nnﬁy ; 4 do certify that I am the wife

of e e the above named applicant aad that

I approve of this uppﬁcaﬁcm for enfranchiscment.
WEINESS:

ﬁﬂﬁw?ﬁm 4 Wr S Ao,

CERTIFICATE OF INDIAN AGENT

1 certify that I know. #illiam Jo Skoney,
- the above applicant and that bis statement of facts i true, to the best of my knowledge and helief,

and thet I consider him a fit and proper person to becoms enfranchised, snd hereby recommend that

the application be gronted.




8181~-38

Obtewa, April 29; 1944,

E%LD.

P. T, Demers, Bsg., Inllen Agent, Driftpils, Alberta,

The enfranchisenent dociments conplated by
Williem 7. Stonsy of tEe Siave Lake Band hewe bsen
moeived,

In oxder that we may resch a decision om hiwm
application, ve must have & further report fram you
{ndieating if Stoney is the ovmer of mny land or improve-
ment @ on the Reserve and azlmo 1f ha has resided off the
Reserve Tor u pericd of at least one year and demonstrated ?
durinz that ti%ﬁ@},hﬁ.% capable of supporting his '

family in a white coammui

- - "
Supsrintandent, .
Rasexrvea and Trusts.



K 'ERTIFICATE AS TO FITNESS FOR ENFRANCHISEMENT

{Mote.~This Certifcate must be given by a Clergyman, Justice of the Peace or other well known
and responsible parsen.}

1, Bertran Watking of the
CEDELat Hamlet ofSlave ~ske in tho
4 Cuounty of in the
. Provines of Alverta
Ta wit Make onth and 1wy
L
1, That Lom & SeAYASRIEHEIEGE, Savinant.) cosiding In the
Yanlay siSlave Lake in the County of
in the Provinee of Alberta ¥

2. That I hove kaown Filllan 3toney
an Indiaa of the gawrld;ze Rescrve in the Pravince of
Alberta {or at Jenst five years;
4. That dusing the sald time [ bave perasnally known him, or her, le be o person of good

maral enaracter, temperate in habits and of suBicient intelligence to be quaiified to exercise oll the
righta und privileges of citizenship, and 1o the best of my knowledge and bellel, aeif-aupyporting;

4. That my opportunities for knowisg the sald Filllam Stoney
Lave hoots 25 Tollowa: (Stale what business, socinl or other relations you have had with the said
persun lo enablo you to give this certificats )

I Bave done buainesa with wWillian Stoney for ths lsst

eight years

SWORN before me st the Haml el R
of 3lave “ake in /é y W
the County of Al b.e rha this
18th  dsyof ppril 19¥'44

B gukpatilely /7

A Commissiones for faking Affidavits, or
olther poeson cutharized to taks tha Affidavit.

Feaw Mg, 311,



.

RELEASE AND SURRENDER

By an Indian belonging to a Band
having funds at its credit

‘-

(FOR ENFRANCHISEMENT UNDER SECTION 114 OF THE INDIAN ACT BEING CHAPTER %8 RS.C, 1927)

Znoto all men by these presents tia Lo AR LA, T SO0k T2

3 B momber of the Saxinddea Tand

of Indions, whoso regerve is lotated in the County of

in the Provinee of ALbarta 3 for and in consideration of the sum of

culinety=four dollars and Lientv=se¥on.conks. (£94.20)., srnsnssnannnsannai..

each for self, wife and tye. minor unmarried children, being my shora of the funds

b tho credit of the said band, including the principal of the annuitics of tha seid bond, which 1
hereby ticcopt and in pursuance of my application for enfranchisement under the provisions of

section 114, Chupter 98, R.S.C., 1027; do hercby surrender olt ¢laims whatsoever to any intecest in.

the lnnds of property of the said bond, and do hereby romise, xelease and forever dischn@ the said

band and His Majesty, us representad by the Supcrintendent General of Indian Affairs, and his
successors of and from all and all manoer of action and actions, cause and causes of actions, suits
debts, dues, sums of money, ¢laims and demands whatsoever which I ever hod or now have or
can, shall or moy have by reason of any matier, cause or thing whatsoever in respect to the said
band.. ' ®

My wife and unmascied mingr children consist of the following persons, namely:

My Wien

(toma in full)
(oTBER HIDE}

. TForm No. 312




MySons L (Nemesinguly ol Dates of birth ' -

oo AATATE, TRESDI, SHANEY, .o i May 7th 1043

vaukice Felix stoney . " sepht 24th 1941

My DAUGHTERS (Ngmes in full) Dates of birth

- Slave Lgke Alie, |
DATED at.... BAHSER S8, this., 2280 doy of.. AREAL .

Sionew, SpALED Anp Drriverep. after
having bean read over and interpreted
to the Releasor who appeared to fully

of the Instruinents in the presonce of

GComm. for Gathe for Prov. Alberta

understand the contents and effects : W g’é‘-

‘o




Sttawe, Tuly 7, 1544 J

BECIS, . # 39
Intmenchisecnnt of Hilliams J. SSuney, & member of
the Sawridge Jend of Indians in the lLssger Tlave Like .guvucy,
Frovioee of aldberta.
Tha, copliosats ds naii1od aid hes two anor, ummarried



-
L)

) 8171-38

Ottawa, Augunt 24, 19844.

P. T, Demers, Eeq., Indien Agent, Driftpile, Alberta.

With reforence to the spplication of Willlam J.
Stoney af the Sawridge Band of Indiems fox' enfrenchisement,
I wish to inform you that by Order in Oouncil dated August 1,
1944, this man was deolsred enfranchised in pursusnce of the "ff‘,-.
provisions of Section ll4iof the' Indien Acte 7y & —

Undexr_separate oover you will regeive cheque for
the sum of P777.08 payebls to Williem J. Stoney, being his
éhare of the bend funds which you will be good enough to
forward to him togother with certified copy of the Order in
Oouncil above referred to and enfrandhisement card, whick
are herewith enclosed, You ghould advise Stoney to sign the
agxrd.

Flease remove the namesiGf this.man and his wife, T,
and minor children Trom the Teuberehiy and p payiiate of the * 18
‘Bend, v,
L
D, J. Allan,
Sarerintendent,

Rsserves and Trusts.

Fnels,
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EXHIBIT “J”

This is Exhibjt « J/ " referred to in the

Affidavit of

N7AUR = STONELY
Sworn before me this day
of O crP8EL L 2045
el
r—
A Notary Public, A Commissioner for Oaths

in and for the Province of Alberra

Priscilla E.S.J. Kennedy
Barrister & Solicitor
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DATE lst AD 19 33
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DO HEREDY RESOLVE:
DECIDE, PAR LES PRESENTES:

WHEREAS pursuant to Bill C-31 (1985) the Government of Canada has
entitled certain individuals to be reinstated to Indian Status; and

WHEREAS these individuals represent a significant and substantial increase

in the Indian population in Canada; and

WHEREAS these individuals are seeking land; and

NOW THEREFORE BE IT RESOLVED that the Lesser Slave Lake Indian
Regional Council supports the requests by persons who have legitimately and lawfully

been reinstated to Indian Status pursuant to Bill C-31 (1985) for lands.

that:

Provided

8 Any lands given to such individuals shall be set apart by the
Government of Canada out of government owned lands and not out of

any lands reserved for Indians;

2 Such lands must be separate and apart from any lands reserved for
Indians and not connected or attached in any way to any reserve now

in existence.

3. The persons taking such lands are prohibited from taking the names of
any Bands now in existence in Cree or English.
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EXHIBIT “K’

This is Exhibit * [<- " referred to in the

Affidavit of
P78 ar T ce Sroney
Sworn before me this 2 A~ day
of OCTOEESR 1 /5
J

A Notary Public. A Commissioner for Oaths
in and for the Provines of Alberta
priscilla E.S.J. Kennedy
B aIrlStﬂf & Solicitor
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TREATY No. &
STATEMENT of Tudiaus paid Anawity snd Geaity, &e.,—Concluded,
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Certillied cotest,
DAVID LAIRD,
3, B ROSS,
1A J. MeKENNS, :
Indion Trouty Cosunssstoners.

Treaty No. 8

ARTICLES OF A TREATY made and concluded at the several dates mentioned therein, in the
year of Our Lord one thousand elght hundred and ninety-nine, between Her most Graclous
Majesty the Queen of Great Britain and Ireland, by Her Commissioners the Honourable David
Lalrd, of Winnipeg, Manlitoba, Indian Commissioner for the said Province and the Northwest
Territories; James Andrew Joseph McKenna, of Ottawa, Ontario, Esquire, and the Honourable
James Hamilton Ross, of Regina, in the Northwest Territorles, of the one part; and the Cree,
Beaver, Chipewyan and other Indlans, inhabltants of the territory within the limits hereinafter
defined and described, by their Chiefs and Headmen, hereunto subscribed, of the other part:

WHEREAS, the Indians Inhabiting the territory hereinafter defined have, pursuant to notice
glven by the Honourable Superintendent General of Indian Affairs in the year 1898, been
convened to meet a Commission representing Her Majesty's Government of the Dominion of
Canada at certain places in the said territory in this present year 1899, to deliberate upon
certain matters of interest of Her Most Gracious Majesty, of the one part, and the sald Indians
of the other,

AND WHEREAS, the sald Indians have been notified and informed by Her Majesty's said
Commission that it is Her desire to open for setdement, immigration, trade, travel, mining,
lumbering and such other purposes as to Her Majesty may seem meet, a tract of country
bounded and described as herelnafter mentioned, and to obtain the consent thereto of Her
Indian subjects inhabiting the sald tract, and to make a treaty, and arrange with them, so that

http://www.aadnc-aandc.ge.ca/eng/11001 00028813 7/15/2012



Treaty No. 8§ Made June 21, 1899 and Adhesions, Reportts, Etc. Page 11 of 23

there may be peace and good will between them and Her Majesty’s other subjects, and that Her
Indian people may know and be assured of what allowances they are to count upon and receive
from Her Majesty's bounty and benevolence.

AND WHEREAS, the Indlans of the said tract, duly convened in council at the respective points
named hereunder, and being requested by Her Majesty's Commissioners to name certain Chiefs
and Headmen who should be authorized on their behalf to conduct such negotiations and sign
any treaty to be founded thereon, and to become responsible to Her Majesty for the faithful
performance by their respective bands of such obligations as shall be assumed by them, the
said Indians have therefore acknowledged for that purpose the several Chiefs and Headmen
who have subscribed hereto.

AND WHEREAS, the said Commissloners have proceeded to negotlate a treaty with the Cree,
Beaver, Chipewyan and other Indians, Inhabiting the district herelnafter defined and described,
and the same has been agreed upon and concluded by the respective bands at the dates
mentioned hereunder, the said Indians DO HEREBY CEDE, RELEASE, SURRENDER AND YIELD
UP to the Government of the Dominion of Canada, for Her Majesty the Queen and Her
successors for ever, all their rights, titles and privileges whatsoever, to the lands included within
the following limits, that Is to say:

Commencing at the source of the main branch of the Red Deer River in Alberta, thence due

west to the central range of the Rocky Mountains, thence northwesterly along the said range to
the polint where it Intersects the 60th parallel of north latitude, thence east along said parallel to
the polnt where it intersects Hay River, thence northeasterly down said river to the south shore
of Great Slave Lake, thence along the said shore northeasterly (and including such rights to the
islands in said lakes as the Indians mentlioned in the treaty may possess), and thence easterly
and northeasterly along the south shores of Christie's Bay and McLeod's Bay to old Fort Reliance
near the mouth of Lockhart's River, thence southeasterly in a straight line to and Including Black
Lake, thence southwesterly up the stream from Cree Lake, thence including said lake
southwesterly along the height of land between the Athabasca and Churchill Rivers to where it
intersects the northern boundary of Treaty Six, and along the said boundary easterly, northerly
and southwesterly, to the place of commencement .

AND ALSO the said Indlan rights, titles and privileges whatsoever to all other lands wherever
situated In the Northwest Territories, British Columbla, or In any other portion of the Dominion
of Canada.

TO HAVE AND TO HOLD the same to Her Majesty the Queen and Her successors for ever.

And Her Majesty the Queen HEREBY AGREES with the said Indians that they shall have right to
pursue thelr usual vocations of hunting, trapping and fishing throughout the tract surrendered
as heretofore described, subject to such regulations as may from time to time be made by the
Government of the country, acting under the authority of Her Majesty, and saving and
excepting such tracts as may be required or taken up from time to time for settlement, mining,
lumbering, trading or other purposes.

And Her Majesty the Queen hereby agrees and undertakes to lay aside reserves for such bands
as desire reserves, the same not to exceed in all one square mile for each family of flve for such
number of families as may elect to reside on reserves, or in that proportion for larger or smaller
famllies; and for such families or Individual Indlans as may prefer to live apart from band
reserves, Her Majesty undertakes to provide land in severalty to the extent of 160 acres to each
Indian, the land to be conveyed with a proviso as to non-alienation without the consent of the
Governor General In Council of Canada, the selection of such reserves, and lands In severalty,
to be made In the manner following, namely, the Superintendent General of Indian Affalrs shall
depute and send a suitable person to determine and set apart such reserves and lands, after
consulting with the Indians concerned as to the locality which may be found suitable and open
for selection.

Provided, however, that Her Majesty reserves the right to deal with any settlers within the
bounds of any lands reserved for any band as She may see fit; and also that the aforesaid

http://www.aadnc-aande.ge.ca/eng/1100100028813 7/15/2012
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reserves of land, or any interest therein, may be sold or otherwise disposed of by Her Majesty's
Government for the use and benefit of the said Indlans entitled thereto, with thelr consent first
had and obtained,

It Is further agreed between Her Majesty and Her sald Indlan subjects that such portions of the
reserves and lands above indicated as may at any time be required for public works, buildings,
railways, or roads of whatsoever nature may be appropriated for that purpose by Her Majesty’s
Government of the Dominion of Canada, due compensation being made to the Indians for the
value of any improvements thereon, and an equivalent in land, money or other consideration for
the area of the reserve so appropriated.

And with a view to show the satisfaction of Her Majesty with the behaviour and good conduct of
Her Indlans, and in extinguishment of all thelr past claims, She hereby, through Her
Commissioners, agrees to make each Chief a present of thirty-two dollars in cash, to each
Headman twenty-two dollars, and to every other Indian of whatever age, of the familles
represented at the time and place of payment, twelve dollars.

Her Majesty also agrees that next year, and annually afterwards for ever, She will cause to be
paid to the said Indlans in cash, at suitable places and dates, of which the said Indians shall be
duly notlfied, to each Chief twenty-five dollars, each Headman, not to exceed four to a large
Band and two to a small Band, fifteen dollars, and to every other Indian, of whatever age, five
dollars, the same, unless there be some exceptional reason, to be paid only to heads of famllies
for those belonging thereto.

FURTHER, Her Majesty agrees that each Chief, after signing the treaty, shall receive a silver
medal and a suitable flag, and next year, and every third year thereafter, each Chief and
Headman shall receive a suitable suit of clothing.

FURTHER, Her Majesty agrees to pay the salaries of such teachers to Instruct the children of
sald Indians as to Her Majesty's Government of Canada may seem advisable.

FURTHER, Her Majesty agrees to supply each Chief of a Band that selects a reserve, for the use
of that Band, ten axes, five hand-saws, five augers, one grindstone, and the necessary files and
whetstones,

FURTHER, Her Majesty agrees that each Band that elects to take a reserve and cultlvate the
soll, shall, as soon as convenient after such reserve is set aside and settled upon, and the Band
has signified its choice and Is prepared to break up the soil, receive two hoes, one spade, one
scythe and two hay forks for every family so settled, and for every three families one plough
and one harrow, and to the Chief, for the use of his Band, two horses or a yoke of oxen, and for
each Band potatoes, barley, oats and wheat (if such seed be suited to the locality of the
reserve), to plant the land actually broken up, and provisions for one month In the spring for
several years while planting such seeds; and to every family one cow, and every Chief one bull,
and one mowing-machine and one reaper for the use of his Band when It is ready for them; for
such families as prefer to raise stock instead of cultivating the soil, every family of flve persons,
two cows, and every Chlef two bulls and two mowing-machines when ready for their use, and a
like proportion for smaller or larger families. The aforesaid articles, machines and cattle to be
glven one for all for the encouragement of agriculture and stock raising; and for such Bands as
prefer to continue hunting and fishing, as much ammunition and twine for making nets annually
as will amount in value to one dollar per head of the families so engaged in hunting and fishing.

And the undersigned Cree, Beaver, Chipewyan and other Indlan Chiefs and Headmen, on their
own behalf and on behalf of all the Indlans whom they represent, DO HEREBY SOLEMNLY
PROMISE and engage to strictly observe this Treaty, and also to conduct and behave
themselves as good and loyal subjects of Her Majesty the Queen.

THEY PROMISE AND ENGAGE that they will, in all respects, obey and abide by the law; that
they will maintain peace between each other, and between themselves and other tribes of
Indians, and between themselves and others of Her Majesty's subjects, whether Indians, half-
breeds or whites, this year inhabiting and hereafter to inhabit any part of the said ceded

http://www.aadnc-aandc.gc.ca/eng/ 1100100028813 7/15/2012
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territory; and that they wiil not molest the person or property of any inhabitant of such ceded
tract, or of any other district or country, or interfere with or trouble any person passing or
travelling through the sald tract or any part thereof, and that they wlll assist the officers of Her
Majesty in bringing to justice and punishment any Indlan offending against the stipulations of
this Treaty or Infringing the law in force in the country so ceded.

IN WITNESS WHEREOF Her Majesty's said Commissioners and the Cree Chief and Headmen of
Lesser Slave Lake and the adjacent territory, HAVE HEREUNTO SET THEIR HANDS at Lesser
Slave Lake on the twenty-first day of June, in the year herein first above written.

Signed by the parties
hereto, In the
presence of the
undersigned wit-

nesses, the same having

been first

explained to the Indians

by

Albert Tate and Samuel
Cun-

ningham, Interpreters.

Father A. LACOMBE,
GEO. HOLMES,

E. GROUARD, O.M.1.
W. G. WHITE,
JAMES WALKER,

J. ARTHUR COTE,

A. E. SNYDER, Insp.
N.W.M.P.,

H. B. ROUND,
HARRISON S. YOUNG,
J. F. PRUD'HOMME,
J. W. MARTIN,

C. MAIR,

H. A. CONROY
PIERRE
DESCHAMBEAULT,
3. H. PICARD,
RICHARD SECORD,
M, MCCAULEY.

DAVID LAIRD, Treaty
Commilssioner,

J.A.J. MCKENNA, Treaty
Commissloner,

J. H. ROSS, Treaty
Commissioner,

his

KEE NOO SHAY OO x
Chief,

mark

his

MOOSTOOS x
Headman,

mark

his

FELIX GIROUX x
Headman,

mark

his

WEE CHEE WAY SIS x
Headman,

mark

his

CHARLES NEE SUE TA
SIS x Headman,
mark

his

CAPTAIN x Headman,
from Sturgeon

mark Lake.

In witness whereof the Chairman of Her Majesty's Commissioners and the Headman of the
Indians of Peace River Landing and the adjacent territory, in behalf of himself and the Indians
whom he represents, have hereunto set their hands at the said Peace Rlver Landing on the first
day of July in the year of Our Lord one thousand elght hundred and ninety-nine.

DAVID LAIRD, Chairman
of Indian
Treaty Commissioners, -

Signed by the parties
hereto, in the
presence of the

undersigned wit- his
nesses, the same having DUNCAN x TASTAOOSTS,
been first

http://www.aadnc-aandc.gc.ca/eng/1100100028813 7/15/2012
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explained to the Indians

by

Father A. Lacombe and
John

Boucher, Interpreters.

Father A. LACOMBE,

E. GROUARD, O.M.1., Ev.

d'Ibora,
GEO. HOLMES,
HENRY MCCORRISTER,

K. F. ANDERSON, SGT,,

N.W.M.P.

PIERRE
DESCHAMBEAULT,

H. A. CONROY

T.A. BRICK,
HARRISON S. YOUNG,
J. W. MARTIN,

DAVID CURRY.

Headman of
mark Crees

Page 14 of 23

In witness whereof the Chairman of Her Majesty's Commissioners and the Chief and Headmen
of the Beaver and Headman of the Crees and other Indians of Vermilion and the adjacent
territory, in behalf of themselves and the Indians whom they represent, have hereunto set thelr
hands at Vermilion on the eighth day of July, in the year of our Lord one thousand eight

hundred and ninety-nine.

Signed by the parties
hereto, in the
presence of the

. undersigned wit-
nesses, the same having
been first
explained to the Indians
by
Father A. Lacombe and
John
Boucher, Interpreters.

Father A. LACOMBE,

E. GROUARD, O.M.L,, Ev.

d'Ibora,

MALCOLM SCOTT,

F.D. WILSON, H.B. Co.,
H. A. CONROY

PIERRE
DESCHAMBEAULT,
HARRISON S. YOUNG,
J. W. MARTIN,

K. F. ANDERSON, SGT.,
N.W.M.P.

A.P. CLARKE,

CHAS, H. STUART WADE,

K. F. ANDERSON, SGT.,
N.W.M.P.

DAVID LAIRD, Chairman of
Indian Treaty Coms.,

his

AMBROSE x TETE NOIRE,
Chief Beaver

mark Indians.

his

PIERROT x FOURNIER,
Headman Beaver

mark Indians.

his Headman

KUIS KUIS KOW CA
POOHOO x Cree

mark Indians.

http://www.aadnc-aandc.ge.ca/eng/1100100028813

7/15/2012



EXHIBIT “L’

This is Exhibit * L " referred to in the

Affidavit of
/M BaRk £ce  SrOmEH
Swom before me this L T— day

of_PcT06E/R AD. 20.L5
)

A Notary Publie, A’Commissioner for Oaths
in and for the Province of Alberta

2iscilla E.S.J. Kennedy
Barrister & Solicitor



REGISTERED MAIL
December 7, 2011

Mr. Maurice Stoney
500-4™ Street NV
Slave Lake, Alberta
TOG 2A1

Dear Sir:

RE: Membershig Application

Your application for membership in the Sawridge First Nation has been reviewed by the
Council. Please take notice that the Council has denied your application for
Wiembership in the Sawridge First Nation. This decision was made pursuant to the
Membership Rules. '

Based on your application it was determined that:

1) You did not have any specific “right” to have your name entered in the
Membership List of the Sawridge First Nation.

2) The Council was not compelled to exercise its discretion to add your name to the
Membership List as it did not feel, in its judgment, that your admission into
Membership of the First Nation would be in the best interests and welfare of the
First Nation.

Pursuant to Section 12 of the Membership Rules, you are entitled to appeal this decision
to the Electors of the First Nation by delivering a Notice in Wiriting to the Council at the
First Nation Office within 15 days of receipt by you of this letter.

Yours truly,

SAWRIDGE FIRST NATION
Per:

Michael R. McKinney
Executive Director

Telephone: 1740} 849433 |
206 Cariban Trail NF » Sawridee | R 150 VelighoneiHO N get



THE LAW COURTS
EDMONTON, ALBERTA
T6J OR2

TEL: (780) 422-2200
FAX: (780) 427-0334

THE HONOURABLE MR. JUSTICE
DENN!S R.. THOMAS

COURT OF QUEEN'S BENCH OF ALBERTA

January 14,2016
SENT VIA E-MAIL

Ms. Doris Bonora

Dentons Canada LLP

2900 Manulife Place

10180 - 101 St. N.W.
Edmonton, Alberta TSJ 3V5
Phone: 780-423-7188

Fax: 780-423-7276

Email: doris.bonora@dentons.com % o,
Desirae Jasmlr:a lé)ﬂa:}?as

. A Commissioner for Oa s

et B in and for Alberta l%

Expiry Date July 5, 20—=
Re: 1985 Sawridge Trust — Action No. 1103 14112
December 17, 2015 — Reasons for Judgment Clarification

I acknowledge receipt of your letter of January 11, 2016 requesting a “clarification” of my
decision in 1985 Sawridge Trust v Alberta (Public Trustee), 2015 ABQB 799 (the “2015
Decision™).

I am not prepared to start interpreting my judgment, but I will say that I am prepared to
consider any reasonable distribution proposal which the Trustees may wish to submit in accordance
with the directions contained in my 2015 Decision.

I am copying all counsel involved by e-mail, so that they will be aware of my position.

In reviewing this file, I note that I have not yet received a Formal Order documenting my
2015 Decision and request that this task be attended to as soon as possible. '

71}1’3 truly
D.R.G. Thomas

ds



cC

Ms
Mr
Mr
Ms
Ms
Ms
Mr

. Janet Hutchison, (Hutchison Law) (via e-mail)

. Eugene Meehan, (Supreme Advocacy LLP — Ontario) (via e-mail)
. E. Molstad, QC (Parlee McLaws LLP) (via e-mail)

. Priscilla E.S. Kennedy, (DLA Piper (Canada) LLP) (via e-mail)

. Karen Platten, QC (McLennan Ross LLP) (via e-mail)

. Nancy Cumming, (Bryan and Co.) (via e-mail)

. Joseph Kueber, QC (Bryan and Co.) (via e-mail)



COURT OF APPEAL OF ALBERTA

COURT OF APPEAL FILE NUMBER:

TRIAL COURT FILE NUMBER:

REGISTRY OFFICE:

pdavat o Z -
CAMPEE-L

| 2T

Desirae Jasmine Mz:g:s
A Commissioner for Oa
in and for Alberta .
Expiry Date July 5, 20,

APPLICANT:
STATUS ON APPEAL:

RESPONDENTS:

STATUS ON APPEAL:

RESPONDENT:

STATUS ON APPEAL:
RESPONDENT:
STATUS ON APPEAL:

DOCUMENT:

Form AP-1

le03-0084 A
1103 14112
EDMONTON
IN THE MATTER OF THE

TRUSTEE ACT, R.S.A 2000,C. T-
8, AS AMENDED

IN THE MATTER OF THE
SAWRIDGE BAND INTER
VIVOS SETTLEMENT
CREATED BY CHIEF WALTER
PATRICK TWINN, OF THE
SAWRIDGE INDIAN BAND, NO.
19, now known as SAWRIDGE
FIRST NATION, ON APRIL 15,
1985 (the “1985” Sawridge Trust”)

PUBLIC TRUSTEE OF ALBERTA

Appellant

ROLAND TWINN, CATHERINE TWINN, WALTER
FELIX TWIN, BERTHA L’HIRONDELLE, and

CLARA MIDBO, as Trustees for the 1985 Sawridge Trust

Respondents

SAWRIDGE INDIAN BAND NO. 19, NOW KNOWN AS
THE SAWRDIGE FIRST NATION

Respondent

CATHERINE TWINN, As a Trustee of the 1985 Trust

Respondent

CIVIL NOTICE OF APPEAL



APPELLANT’S ADDRESS FOR Hutchison Law

SERVICE AND CONTACT #190 Broadway Business Square
INFORMATION: 130 Broadway Boulevard
Sherwood Park, AB T8H 2A3
Attention: Janet L. Hutchison
Telephone:  (780) 417-7871
Fax: (780) 417-7872
Email: jhutchison@jlhlaw.ca
File: 51433 JLH

WARNING

To the Respondent: If you do not respond to this appeal as provided for in the Alberta Rules of
Court, the appeal will be decided in your absence and without your input.




1. Particulars of Judgment, Order or Decision Appealed From:

Date pronounced: December 17, 2015
Date entered: December 17, 2015
Date served: December 17, 2015

Official neutral citation of reasons for decision, if any:
(do not attach copy) 1985 Sawridge Trust v. Alberta (Public Trustee), 2015 ABQB 799

(Attach a copy of order or judgment: Rule 14.12(3). If a copy if not attached, indicate under
item 14 and file a copy as soon as possible: Rule 14.18(2).)

2. Indicate where the matter originated:
Alberta Court of Queen’s Bench
Judicial Centre: Edmonton
Justice: Honourable Mr. Justice D.R.G. Thomas
On appeal from a Queen’s Bench Master or Provincial Court Judge?:
OYes MNo

Official neutral citation of reasons for decision, if any, of the Master or Provincial Court Judge:
(do not attach copy) n/a

(If originating from an order of a Queen’s Bench Master or Provincial Court Judge, a copy of
that order is also required: Rule 14.18(1)(c).)

3. Details of Permission to Appeal, if required (Rules 14.5 and 14.12(3)(a)).
M Permission not required, or [J Granted:
Date:

Justice:
(Attach a copy of order, but not reasons for decision.)

4. Portion being appealed (Rule 14.12(2)(c)):
™ Whole, or
Only specific parts (if specific part, indicate which part):

s (Where parts only of a family law order are appealed, describe the issues being appealed, e.g.
property, child support, parenting, etc.)



The issues to be addressed on appeal include:

1.) Did the Case Management Justice err, and exceed his jurisdiction, by varying the terms of

the Public Trustee’s appointment as litigation representative in the within proceeding:

i) contrary to s. 6 of the Public Trustee Act;

ii.) contrary to the June 19, 2013 Alberta Court of Appeal order; and

iii.)  without providing the Office of the Public Trustee with a reasonable opportunity
to make submissions on the proposed variations, as required by s. 6(3) of the

Public Trustee Act.

2.) Such further and other grounds as Counsel may advise and this Court may permit.

. Provide a brief description of the relief claimed:

1.) Set aside the December 17, 2015 decision, confirm the terms of the appointment of the
Office of the Public Trustee and clarify the role the Office of the Public Trustee on the

application for final relief in this proceeding; and

2.) Such further and other relief as this Court deems appropriate.

. Is this appeal required to be dealt with as a fast track appeal? (Rule 14.14)
O Yes M No

. Does this appeal involve the custody, access, parenting or support of a child? (Rule

14.14(2)(b))

O Yes M No

. Will an application be made to expedite this appeal?
0 Yes M No



10. Is Judicial Dispute Resolution with a view to settlement or crystallization of issues

appropriate? (Rule 14.60)
[0 Yes M No

11. Could this matter be decided without oral argument? (Rule 14.32(2))

[dYes M No

12. Are there any restricted access orders or statutory provisions that affect the privacy of

this file? (Rules 6.29, 14.12(2)(¢),14.83)

0 Yes M No

If yes, provide details:
(Attach a copy of any order.)

13. List respondent(s) or counsel for the respondent(s), with contact information:

Reynolds Mirth Richards & Farmer LLP
Suite 3200 Manulife Place

10180 - 101 Street

Edmonton, Alberta TSJ 3W8

Attention: Marco Poretti
Counsel for the Sawridge Trustees

Phone: 780-425-9510
Fax: 780-429-3044
Email: mporetti@rmrf.com

Dentons LLP

Suite 2900 Manulife Place
10180 — 101 Street
Edmonton, Alberta T5J 3WS8

Attention: Doris Bonora
Counsel for the Sawridge Trustees

Phone: 780-423-7100
Fax: 780-423-7276
Email: doris.bonora@dentons.com

Bryan & Company

2600 Manulife Place

10180 — 101 Street
Edmonton, Alberta T5J 3Y2

Attention: Nancy Cumming, Q.C.
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1 Introduction

(1] This is a decision on a production application made by the Public Trustee and also
contains other directions. Before moving to the substance of the decision and directions, I review
the steps that have led up to this point and the roles of the parties involved. Much of the relevant
information is collected in an earlier and related decision, 1985 Sawridge Trust v Alberta
(Public Trustee), 2012 ABQB 365 [“Sawridge #1”], 543 AR 90 affirmed 2013 ABCA 226,

553 AR 324 [“Sawridge #2”). The terms defined in Sawridge #1 are used in this decision.

IL Background

[2] On April 15, 1985, the Sawridge Indian Band, No. 19, now known as the Sawridge First
Nation [sometimes referred to as the “Band”, “Sawridge Band”, or “SFN”], set up the 1985
Sawridge Trust [sometimes referred to as the “Trust” or the “Sawridge Trust”] to hold some
Band assets on behalf of its then members. The 1985 Sawridge Trust and other related trusts
were created in the expectation that persons who had previously been excluded from Band
membership by gender (or the gender of their parents) would be entitled to join the Band as a
consequence of amendments to the Indian Act, RSC 1985, ¢ I-5, which were being proposed to
make that legislation compliant with the Canadian Charter of Rights and Freedoms, Part 1,
Constitution Act, 1982, being Schedule B to the Canada Act 1982 (UK), 1982, ¢ 11 [the
“Charter’].

[3] The 1985 Sawridge Trust is administered by the Trustees [the “Sawridge Trustees” or the
“Trustees”]. The Trustees had sought advice and direction from this Court in respect to proposed
amendments to the definition of the term “Beneficiaries” in the 1985 Sawridge Trust (the *Trust
Amendments”) and confirmation of the transfer of assets into that Trust.

4] One consequence of the proposed amendments to the 1985 Sawridge Trust would be to
affect the entitlement of certain dependent children to share in Trust assets. There is some
question as to the exact nature of the effects, although it seems to be accepted by all of those
involved on this application that some children presently entitled to a share in the benefits of the
1985 Sawridge Trust would be excluded if the proposed changes are approved and implemented.
Another concern is that the proposed revisions would mean that certain dependent children of
proposed members of the Trust would become beneficiaries and be entitled to shares in the Trust,
while other dependent children would be excluded.

[5] Representation of the minor dependent children potentially affected by the Trust
Amendments emerged as an issue in 2011. At the time of confirming the scope of notices to be
given in respect to the application for advice and directions, it was observed that children who
might be affected by the Trust Amendments were not represented by independent legal counsel.
This led to a number of events:

August 31, 2011 - I directed that the Office of the Public Trustee of Alberta [the “Public

Trustee™] be notified of the proceedings and invited to comment on whether it should act
in respect of any existing or potential minor beneficiaries of the Sawridge Trust.
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February 14, 2012 - The Public Trustee applied:

1. to be appointed as the litigation representative of minors interested in this
proceeding;

2. for the payment of advance costs on a solicitor and own client ba31s and
exemption from liability for the costs of others; and

3. for an advance ruling that information and evidence relating to the
membership criteria and processes of the Sawridge Band is relevant
material.

April 5, 2012 - the Sawridge Trustees and the SFN resisted the Public Trustee’s
application.

June 12, 2012 - I concluded that a litigation representative was necessary to represent the
interests of the minor beneficiaries and potential beneficiaries of the 1985 Sawridge
Trust, and appointed the Public Trustee in that role: Sawridge #1, at paras 28-29, 33. 1
ordered that Public Trustee, as a neutral and independent party, should receive full and
advance indemnification for its activities in relation to the Sawridge Trust (Sawridge #1,
at para 42), and permitted steps to investigate “... the Sawridge Band membership criteria
and processes because such information may be relevant and material ...” (Sawridge #1,
at para 55).

June 19,2013 - the Alberta Court of Appeal confirmed the award of solicitor and own
client costs to the Public Trustee, as well as the exemption from unfavourable cost
awards (Sawridge #2).

April 30, 2014 - the Trustees and the Public Trustee agreed to a consent order related to
questioning of Paul Bujold and Elizabeth Poitras.

June 24, 2015 - the Public Trustee’s application directed to the SFN was stayed and the
Public Trustee was ordered to provide the SFN with the particulars of and the basis for
the relief it claimed. A further hearing was scheduled for June 30, 2015.

une 30, 2015 - after hearing submissions, I ordered that:

J .
o the Trustee’s application to settle the Trust was adjourned;

o the Public Trustee file an amended application for production from the SFN with
argument to be heard on September 2, 2015; and

e the Trustees identify issues concerning calculation and reimbursement of the
accounts of the Public Trustee for legal services.

September 2/3, 2015 - after a chambers hearing, I ordered that:

e within 60 days the Trustees prepare and serve an affidavit of records, per the
Alberta Rules of Court, Alta Reg 124/2010 [the “Rules”, or individually a
“Rule’3]

e the Trustees may withdraw their proposed settlement agreement and litigation
plan, and



Page: 6

[11] At least four of the five Sawridge Trustees are beneficiaries of the Sawridge
Trust. There is overlap between the Sawridge Trustees and the Sawridge Band
Chief and Council. Trustee Bertha L’Hirondelle has acted as Chief; Walter Felix
Twinn is a former Band Councillor. Trustee Roland Twinn is currently the Chief
of the Sawridge Band.

[12] The Sawridge Trustees have now concluded that the definition of
“Beneficiaries” contained in the 1985 Sawridge Trust is “potentially
discriminatory”. They seek to redefine the class of beneficiaries as the present
members of the Sawridge Band, which is consistent with the definition of
“Beneficiaries” in another trust known as the 1986 Trust.

[13] This proposed revision to the definition of the defined term “Beneficiaries”
is a precursor to a proposed distribution of the assets of the 1985 Sawridge Trust.
The Sawridge Trustees indicate that they have retained a consultant to identify
social and health programs and services to be provided by the Sawridge Trust to .
the beneficiaries and their minor children. Effectively they say that whether a
minor is or is not a Band member will not matter: see the Trustee’s written brief at
para. 26. The Trustees report that they have taken steps to notify current and
potential beneficiaries of the 1985 Sawridge Trust and I accept that they have
been diligent in implementing that part of my August 31 Order.

IV. The Current Situation

[9]  This decision and the June 30 and September 2/3, 2015 hearings generally involve the
extent to which the Public Trustee should be able to obtain documentary materials which. the
Public Trustee asserts are potentially relevant to its representation of the identified minor
beneficiaries and the potential minor beneficiaries. Following those hearings, some of the
disagreements between the Public Trustee and the 1985 Sawridge Trustees were resolved by the
Sawridge Trustees agreeing to provide a Rules Part V affidavit of records within 60 days of the

September 2/3 Order.

[10] The primary remaining issue relates to the disclosure of information in documentary form
sought by the Public Trustee from the SFN and there are also a number of additional ancillary
issues. The Public Trustee seeks information concerning:

1. membership in the SFN,

2. candidates who have or are seeking membership with the SFN,

3. the processes involved to determine whether individuals may become part of the
SFN,

4. records of the application processes and certain associated litigation, and

5 how assets ended up in the 1985 Sawridge Trust.

[11] The SFN resists the application of the Public Trustee, arguing it is not a party to this
proceeding and that the Public Trustee’s application falls outside the Rules. Beyond that, the
SFN questions the relevance of the information sought.



Page: 7

V. Submissions and Argument
A.  The Public Trustee

(12] The Public Trustee takes the position that it has not been able to complete the
responsibilities assigned to it by me in Sawridge #1 because it has not received enough
information on potential, incomplete and filed applications to join the SFN. It also needs
information on the membership process, including historical membership litigation scenarios, as
well as data concerning movement of assets into the 1985 Sawridge Trust.

[13] Italso says that, without full information, the Public Trustee cannot discharge its role in
representing affected minors.

[14] The Public Trustee’s position is that the Sawridge Band is a party to this proceeding, or is
at least so closely linked to the 1985 Sawridge Trustees that the Band should be required to
produce documents/information. It says that the Court can add the Sawridge Band as a party. In
the alternative, the Public Trustee argues that Rules 5.13 and 9.19 provide a basis to order
production of all relevant and material records.

B. The SFN

[15] The SFN takes the position that it is not a party to the Trustee’s proceedings in this Court
and it has been careful not to be added as a party. The SFN and the Sawridge Trustees are
distinct and separate entities. It says that since the SFN has not been made a party to this
proceeding, the Rules Part V procedures to compel documents do not apply to it. This isa
stringent test: Trimay Wear Plate Ltd. v Way, 2008 ABQB 601, 456 AR 371; Wasylyshen v
Canadian Broadcasting Corp., [2006] AJ No 1169 (Alta QB).

[16] The only mechanism provided for in the Rules to compel a non-party such as the SFN to
provide documents is Rule 5.13, and its function is to permit access to specific identified items
held by the third party. That process is not intended to facilitate a ‘fishing expedition’

(Ed Miller Sales & Rentals Ltd v Caterpillar Tractor Co (1988), 94 AR 17, 63 Alta LR (2d) 189
(Alta QB)) or compel disclosure (Gainers Inc. v Pocklington Holdings Inc. (1995), 169 AR
288, 30 Alta LR (3d) 273 (Alta CA)). Items sought must be particularized, and this process is not
a form of discovery: Esso Resources Canada Ltd. v Stearns Catalytic Ltd. (1989), 98 AR 374,
16 ACWS (3d) 286 (Alta CA).

[17] The SFN notes the information sought is voluminous, confidential and involves third
parties. It says that the Public Trustee’s application is document discovery camouflaged under a
different name. In any case, a document is only producible if it is relevant and material to the
arguments pled: Rule 5.2; Weatherill (Estate) v Weatherill, 2003 ABQB 69, 337 AR 180.

[18] The SFN takes the position that Sawridge #1 ordered the Public Trustee to investigate
two points: 1) identifying the beneficiaries of the 1985 Sawridge Trust; and 2) scrutiny of
transfer of assets into the 1985 Sawridge Trust. They say that what the decision in Sawridge #1
Jid not do was authorize interference or duplication in the SFN’s membership process and its
results. Much of what the Public Trustee seeks is not relevant to either issue, and so falls outside
the scope of what properly may be sought under Rule 5.13.

[19] Privacy interests and privacy legislation are also factors: Royal Bank of Canada v Trang,

2014 ONCA 883 at paras 97, 123 OR (3d) 401; Personal Information Protection and Electronic
Documents Act, SC 2000, c 5. The Public Trustee should not have access to this information
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that the ultimate recipients of the 1985 Sawridge Trust distribution be the appropriate
beneficiaries.

VI.  Analysis

[26] The Public Trustee’s application for production of records/information from the SFN is
denied. First, the Public Trustee has used a legally incorrect mechanism to seek materials from
the SFN. Second, it is necessary to refocus these proceedings and pravide a well-defined process
to achieve a fair and just distribution of the assets of the 1985 Sawridge Trust. To that end, the
Public Trustee may seek materials/information from the Sawridge Band, but only in relation to
specific issues and subjects.

A, Rule 5.13

[27]1 1 agree with the SFN that it is a third party to this litigation and is not therefore subject to
the same disclosure procedures as the Sawridge Trustees who are a party. Alberta courts do not
use proximal relationships as a bridge for disclosure obligations: Trimay Wear Plate Ltd. v Way,
at para 17.

(28] IfI were to compel document production by the Sawridge Band, it would be via
Rule 5.13:

5.13(1)On application, and after notice of the application is served on the person
affected by it, the Court may order a person who is not a party to produce
a record at a specified date, time and place if

(a) the record is under the control of that person,
(b) there is reason to believe that the record is relevant and material, and

(c) the person who has control of the record might be required to produce
it at trial.

(2) The person requesting the record must pay the person producing the
record an amount determined by the Court.

[29] The modemn Rule 5.13 uses language that closely parallels that of its predecessor A/berta
Rules of Court, Alta Reg 390/1968, s 209. Jurisprudence applying Rule 5.13 has referenced and
used approaches developed in the application of that precursor provision: Teronto Dominion
Bank v Sawchuk, 2011 ABQB 757, 530 AR 172; H.Z. v Unger, 2013 ABQB 639, 573 AR 391.
I agree with this approach and conclude that the principles in the pre-Rule 5.13 jurisprudence
identified by the SFN apply here: Ed Miller Sales & Rentals Ltd v Caterpillar Tractor Co,
Gainers Inc. v Pocklington Holdings Inc.; Esso Resources Canada Ltd. v Stearns Catalytic

Lud.

[30] The requirement for potential disclosure is that “there is reason to believe” the
information sought is “relevant and material”. The SFN has argued relevance and materiality
may be divided into “primary, secondary, and tertiary” relevance, however the Alberta Court of
Appeal has rejected these categories as vague and not useful: Royal Bank of Canada v
Kaddoura, 2015 ABCA 154 at para 15, 15 Alta LR (6th) 37.

[31] I conclude that the only documents which are potentially disclosable in the Public
Trustee’s application are those that are “relevant and material” to-the issue before the court.
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4, Supervising the distribution process itself.

[38] The Public Trustee’s attention appears to have expanded beyond these four objectives.
Rather than unnecessarily delay distribution of the 1985 Sawridge Trust assets, I instruct the
Public Trustee and the 1985 Sawridge Trustees to immediately proceed to complete the first
three tasks which I have outlined.

[39] I will comment on the fourth and final task in due course.
Task 1 - Arriving at a fair distribution scheme

[40] The first task for the 1985 Sawridge Trustees and the Public Trustee is to develop for my
approval a proposed scheme for distribution of the 1985 Sawridge Trust that is fair in the manner
in which it allocates trust assets between the potential beneficiaries, adults and children,
previously vested or not. I believe this is a largely theoretical question and the exact numbers
and personal characteristics of individuals in the various categories is generally irrelevant to the
Sawridge Trustee’s proposed scheme. What is critical is that the distribution plan can be
critically tested by the Public Trustee to permit this Court to arrive at a fair outcome.

[41] I anticipate the critical question for the Public Trustee at this step will be to evaluate
whether any differential treatment between adult beneficiaries and the children of adult
beneficiaries is or is not fair to those children. I do not see that the particular identity of these
individuals is relevant. This instead is a question of fair treatment of the two (or more)
categories.

[42] On September 3, 2015, the 1985 Sawridge Trustees withdrew their proposed
distribution arrangement. I direct the Trustees to submit a replacement distribution arrangement

by January 29, 2016.

[43] The Public Trustee shall have until March 15, 2016 to prepare and serve a Rule 5.13(1)
application on the SFN which identifies specific documents that it believes are relevant and
material to test the fairness of the proposed distribution arrangement to minors who are children
of beneficiaries or potential beneficiaries.

[44] If necessary, a case management meeting will be held before April 30, 2016 to decide
any disputes concerning any Rule 5.13(1) application by the Public Trustee. In the event no Rule
5.13(1) application is made in relation to the distribution scheme the Public Trustee and 1985
Sawridge Band Trustees shall make their submissions on the distribution proposal at the pre-
April 30 case management session.

Task 2 — Examining potential irregularities related to the settlement of assets
to the Trust |
[45] There have been questions raised as to what assets were settled in the 1985 Sawridge

Trust. At this point it is not necessary for me to examine those potential issues. Rather, the first
task is for the Public Trustee to complete its document request from the SFN which may relate to

that issue,
[46] The Public Trustee shall by January 29, 2016 prepare and serve a Rule 5.13(1)

application on the Sawridge Band that identifies specific types of documents which it believes
are relevant and material to the issue of the assets settled in the 1985 Sawridge Trust.
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[47] A case management hearing will be held before April 30, 2016 to decide any disputes
concerning any such Rule 5.13(1) application by the Public Trustee.

Task 3 - Identification of the pool of potential beneficiaries

[48] The third task involving the Public Trustee is to assist in identifying potential minor
beneficiaries of the 1985 Sawridge Trust. The assignment of this task recognizes that the Public
Trustee operates within its Court-ordered role when it engages in inquiries to establish the pools
of individuals who are minor beneficiaries and potential minor beneficiaries. I understand that
the first category of minor beneficiaries is now identified. The second category of potential
minor beneficiaries is an area of legitimate investigation for the Public Trustee and involves two
scenarios:

1. an individual with an unresolved application to join the Sawridge Band arid who
has a child; and

2. an individual with an unsuccessful application to join the Sawridge Band and who
has a child.

[49] 1 stress that the Public Trustee’s role is limited to the representation of potential child
beneficiaries of the 1985 Sawridge Trust only. That means litigation, procedures and history that
relate to past and resolved membership disputes are not relevant to the proposed distribution of
the 1985 Sawridge Trust. As an example, the Public Trustee has sought records relating to the
disputed membership of Elizabeth Poitras. As noted, that issue has been resolved through
litigation in the Federal Court, and that dispute has no relation to establishing the identity of
potential minor beneficiaries. The same is true of any other adult Sawridge Band members.

[50] As Aalto, J. observed in Poitras v Twinn, 2013 FC 910, 438 FTR 264, “[M]any gallons
of judicial ink have been spilt” in relation to the gender-based disputes concerning membership
in the SFN. I do not believe it is necessary to return to this issue. The SFN’s past practise of
relentless resistance to admission into membership of aboriginal women who had married non-
Indian men is well established.

[51]1 The Public Trustee has no relevant interest in the children of any parent who has an
unresolved application for membership in the Sawridge Band. If that outstanding application
results in the applicant being admitted to the SFN then that child will become another minor
represented by the Public Trustee.

[52] While the Public Trustee has sought information relating to incomplete applications or
other potential SFN candidates, I conclude that an open-ended ‘fishing trip’ for unidentified
hypothetical future SFN members, who may also have children, is outside the scope of the Public
Trustee’s role in this proceeding. There needs to be minimum threshold proximity between the
Public Trustee and any unknown and hypothetical minor beneficiary. As I will stress later, the
Public Trustee’s activities need to be reasonable and fair, and balance its objectives: cost-
effective participation in this process (i.e., not unreasonably draining the Trust) and protecting
the interests of minor children of SFN members. Every dollar spent in legal and research costs
turning over stones and looking under bushes in an attempt to find an additional, hypothetical
minor beneficiary reduces the funds held in trust for the known and existing minor children who
are potential beneficiaries of the 1985 Sawridge Trust distribution and the clients of the Public
Trustee. Therefore, I will only allow investigation and representation by the Public Trustee of
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children of persons who have, at a minimum, completed a Sawridge Band membership
application.

[53] The Public Trustee also has a potential interest in a child of a Sawridge Band candidate
who has been rejected or is rejected after an unsuccessful application to join the SFN. In these
instances the Public Trustee is entitled to inquire whether the rejected candidate intends to appeal
the membership rejection or challenge the rejection through judicial review in the Federal Court.
If so, then that child is also a potential candidate for representation by the Public Trustee.

[54] This Court’s function is not to duplicate or review the manner in which the Sawridge
Band receives and evaluates applications for Band membership. I mean by this that if the Public
Trustee’s inquiries determine that there are one or more outstanding applications for Band
membership by a parent of a minor child then that is not a basis for the Public Trustee to
intervene in or conduct a collateral attack on the manner in which that application is evaluated,
or the result of that process.

(55] 1 direct that this shall be the full extent of the Public Trustee’s participation in any
disputed or outstanding applications for membership in the Sawridge Band. This Court and the
Public Trustee have no right, as a third party, to challenge a crystalized result made by another
tribunal or body, or to interfere in ongoing litigation processes. The Public Trustee has no right
to bring up issues that are not yet necessary and relevant.

[56] Insummary, what is pertinent at this point is to identify the potential recipients of a
distribution of the 1985 Sawridge Trust, which include the following categories:

I Adult members of the SFN;

Minors who are children of members of the SFN;

Adults who have unresolved applications to join the SFN;

Children of adults who have unresolved applications to join the SFN;

Adults who have applied for membership in the SFN but have had that application
rejected and are challenging that rejection by appeal or judicial review; and

bR W

6. Children of persons in category 5 above.

[57] The Public Trustee represents members of category 2 and potentially members of
categories 4 and 6. I believe the members of categories 1 are 2 are known, or capable of being
identified in the near future. The information required to identify persons within categories 3 and
5 is relevant and necessary to the Public Trustee’s participation in this proceeding. If this
information has not already been disclosed, then I direct that the SFN shall provide to the Public
Trustee by January 29, 2016 the information that is necessary to identify those groups:

1. The names of individuals who have:
a) made applications to join the SFN which are pending (category 3); and
b) had applications to join the SFN rejected and are subject to challenge
(category 5); and
2. The contact information for those individuals where available.

[58] As noted, the Public Trustee’s function is limited fo representing minors. That means the
Public Trustee:
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1. shall inquire of the category 3 and 5 individuals to identify if they have any
children; and

2 if an applicant has been rejected whether the applicant has challenged, or intends
to challenge a rejection by appeal or by judicial proceedings in the Federal Court.

[59] This information should:

1. permit the Public Trustee to know the number and identity of the minors whom it
represents (category 2) and additional minors who may in the future enter into
category 2 and become potential minor recipients of the 1985 Sawridge Trust
distribution;

2. allow timely identification of:

a) the maximum potential number of recipients of the 1985 Sawridge Trust
distribution (the total number of persons in categories 1-6);

b) the number of adults and minors whose potential participation in the
distribution has “crystalized” (categories 1 and 2); and

¢) the number of adults and minors who are potential members of categories 1 and
2 at some time in the future (total of categories 3-6).

[60] These are declared to be the limits of the Public Trustee’s participation in this proceeding
and reflects the issues in respect to which the Public Trustee has an interest. Information that
relates to these issues is potentially relevant.

[61] My understanding from the affidavit evidence and submissions of the SFN and the 1985
Sawridge Trustees is that the Public Trustee has already received much information about
persons on the SFN’s membership roll and prospective and rejected candidates. I believe that this
will provide all the data that the Public Trustee requires to complete Task 3. Nevertheless, the
Public Trustee is instructed that if it requires any additional documents from the SFN to assist it
in identifying the current and possible members of category 2, then it is to file a Rule 5.13
application by January 29, 2016. The Sawridge Band and Trustees will then have until March 15,
2016 to make written submissions in response to that application. I will hear any disputed Rule
5.13 disclosure application at a case management hearing to be set before April 30, 2016.

Task 4 - General and residual distributions

[62] The Sawridge Trustees have concluded that the appropriate manner to manage the 1985
Sawridge Trust is that its property be distributed in a fair and equitable manner. Approval of that
scheme is Task 1, above. I see no reason, once Tasks 1-3 are complete, that there is any reason to
further delay distribution of the 1985 Sawridge Trust’s property to its beneficiaries.

[63] Once Tasks 1-3 are complete the assets of the Trust may be divided into two pools:

Pool 1: trust property available for immediate distribution to the identified trust
beneficiaries, who may be adults and/or children, depending on the outcome of

Task 1; and

Pool 2: trust funds that are reserved at the present but that may at some point be
distributed to:
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a) a potential future successful SFN membership applicant and/or child of a
successful applicant, or

b) an unsuccessful applicant and/or child of an unsuccessful applicant who
successfully appeals/challenges the rejection of their membership application.

[64]  As the status of the various outstanding potential members of the Sawridge Band is
determined, including exhaustion of appeals, the second pool of ‘holdback’ funds will either:

1. be distributed to a successful applicant and/or child of the applicant as that result
crystalizes; or

2. on a pro rata basis:
a) be distributed to the members of Pool 1, and
b) be reserved in Pool 2 for future potential Pool 2 recipients.

[65] A minor child of an outstanding applicant is a potential recipient of Trust property,
depending on the outcome of Task 1. However, there is no broad requirement for the Public
Trustee’s direct or indirect participation in the Task 4 process, beyond a simple supervisory role
to ensure that minor beneficiaries, if any, do receive their proper share.

C. Disagreement among the Sawridge Trustees

[66] At this point I will not comment on the divergence that has arisen amongst the 1985
Sawridge Trustees and which is the subject of a separate originating notice (Docket 1403 04885)
initiated by Catherine Twinn. I note, however, that much the same as the Public Trustee, the
1985 Sawridge Trustees should also refocus on the four tasks which I have identified.

[67] First and foremost, the Trustees are to complete their part of Task 1: propose a
distribution scheme that is fair to all potential members of the distribution pools. This is not a
question of specific cases, or individuals, but a scheme that is fair to the adults in the SFN and
their children, current and potential.

[68] Task 2 requires that the 1985 Sawridge Trustees share information with the Public
Trustee to satisfy questions on potential irregularities in the settlement of property into the 1985
Sawridge Trust.

[69] Asnoted, I believe that the information necessary for Task 3 has been accumulated. I
have already stated that the Public Trustee has no right to engage and shall not engage in
collateral attacks on membership processes of the SFN. The 1985 Sawridge Trustees, or any of
them, likewise have no right to engage in collateral attacks on the SFN’s membership processes.
Their fiduciary duty (and I mean all of them), is to the beneficiaries of the Trust, and not third

parties.
D. Costs for the Public Trustee

[70] I believe that the instructions given here will refocus the process on Tasks 1 — 3 and will
restrict the Public Trustee’s activities to those which warrant full indemnity costs paid from the
1985 Sawridge Trust. While in Sawridge #1 I had directed that the Public Trustee may inquire
into SFN Membership processes at para 54 of that judgment, the need for that investigation is
now declared to be over because of the decision in Stoney v Sawridge First Nation. | repeat that
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inquiries into the history and processes of the SFN membership are no longer necessary or
relevant.

[71]  As the Court of Appeal observed in Sawridge #2 at para 29, the Public Trustee’s
activities are subject to scrutiny by this Court. In light of the four Task scheme set out above
[ will not respond to the SFN’s cost argument at this point, but instead reserve on that request
until I evaluate the Rule 5.13 applications which may arise from completion of Tasks 1-3.

Heard on the 2™ and 3" days of September, 2015.
Dated at the City of Edmonton, Alberta this 17th day of December, 2015.

N qll—

D.R.G. Thomas

J.C.Q.B.A. 7 e 7
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