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IN THE MATTER OF THE SAWRIDGE BAND INTER
VIVOS SETTLEMENT, APRIL 15, 1985 (the "1985
Trust”) and THE SAWRIDGE TRUST, AUGUST 15,
1986 (the “1986 Trust”)

APPLICANT CATHERINE TWINN, as Trustee for the 1985 Trust and the 1986 Trust

RESPONDENTS ROLAND TWINN, BERTHA L'HIRONDELLE, EVERETT JUSTIN TWIN and MARGARET
WARD as Trustees for the 1985 Trust and the 1986 Trust

DOCUMENT AFFIDAVIT

ADDRESS FOR SERVICE MCLENNAN ROSS LLP Lawyer: Karen A. Platten, Q.C.
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INFORMATION OF 12220 Stony Plain Road Fax: (780)482-9102

PARTY FILING THIS Edmonton, AB T5N 3Y4 Email: kplatten@mross.com
DOCUMENT File No.: 281946

AFFIDAVIT OF CATHERINE TWINN
SWORN ON THE 23" DAY OF SEPTEMBER, 2014

1, Catherine Twinn, of the Sawridge Indian Reserve 150 G and the City of Edmonton, in the Province of
Alberta, SWEAR AND SAY THAT:

1. I am a trustee of the Sawridge Band Inter Vivos Settlement, April 15, 1985 (the “1985 Trust”)
and the Sawridge Trust, August 15, 1986 (the %1986 Trust”) (collectively referred to as the
“Trusts”), and, as such, have a personal knowledge of the matters hereinafter deposed to, save
where stated to be based upon information and befief. '

2, 1 was appointed as trustee of the 1985 Trust on December 18, 1986 and of the 1986 Trust on
August 15, 1986. I have continuously maintained my position as a trustee since these
appointments.

3. It is my understanding that the Trusts will have a collective asset value of approximately $213

million dollars by 2015.
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BACKGROUND

4, My late husband was Walter Patrick Twinn. He passed away on October 30, 1997. My husband
was the Chief of the Sawridge Indian Band (the “Band”) from 1966 until his death. -

5. The Band is comprised of three family groups, the Twin(n)s, the Potskins and the Wards, The
majority of the Band membership of approximately 44 members is comprised of the Twin(n)
family. Only 3 of the 44 Band members are minor children. '

6. The trustees of the Trusts have taken the position that membership in the Band, as determined
by Band Council, is definitive of beneficiary status under the 1986 Trust. There has not been an
independent legal determination of the beneficiaries of the 1985 Trust or a process put into place
to make this determination.

7. paul Bujold has been the Administrator of the Trusts since September 9, 2009. This is a salaried
position that is contracted for by the Trusts. Mr. Bujold is not a trustee of the Trusts and has no
voting power. His position is at the discretion of the trustees.

8. Brian Heidecker has been the Chair of the Trusts since May 10, 2010 (the “Chair”). This is also a
position that receives financial compensation. Mr. Heidecker is not a trustee of the Trusts and
has no voting power. His position is at the discretion of the trustees.

9. The current trustees of the Trusts are:

(@) Myself;

(b) Bertha L'Hirondelle (also a paid elected elder of the Band);

© Roland C. Twinn (also the elected Chief of the Band);

(d) E. Justin Twin (also an elected Band Councillor), appointed January 21, 2014; and
(e) Peggy Ward, appointed August 12, 2014

10. As 3 out of the 5 trustees are also elected officials of the Band, these individuals are duly
responsible for administering and managing the Trusts, but also have the ability to determine or
influence Band membership and thus who is a beneficiary under the 1986 Trust. '

HISTORY OF TRUSTS

11. Prior to the subject Trusts, various assets of the Band were held under prior trust deeds starting
in 1982. Prior to 1982, the assets of the Band were held in a bare trust by the Band Council for
the benefit of the Band.

12, As my late husband was the Chief of the Band in the 1980s, he was the settlor of the Trusts.

13. It is my understanding that under prior trust deeds, elected officials of the Band were

automatically designated as Trustees. The terms of the subject Trusts were a marked departure
from this practice, as they do not provide for the automatic appointment of elected officials as
trustees of the Trusts. The deeds of settlement for each of the subject Trusts provide that a
maximum of two of the trustees may be non-beneficiaries of the Trusts and a minimum of three
trustees must qualify as beneficiaries under each Trust.
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14. My late husband and I had many conversations regarding this change in practice. My late
husband expressed concerns about having trustees of the Trusts who were also elected officials
of the Band and was attempting to move away from such a practice.

Recent Appointments to Trusts
Justin Everret Twin-McCoy (“Justin”)

15. In or around January 8, 2014, I was notified by Mr. Bujold that Walter Felix Twin intended to
' resign as a trustee of the Trusts.

16. At the next trustee meeting on January 21, 2014, six motions were presented, without prior
notice to me, that accepted Walter Felix Twin's resignation.and appointed Justin Everret Twin-
McCoy in his place and sought to make a transfer of the Trusts’ assets to the new trustees.
These motions were approved by Bertha Twin-L'Hirondelle, Clara Twin-Midbo and Roland Twinn.
1 did not consent to this appointment and instead raised questions, including the need for a
proper succession planning process and whether Justin was a beneficiary under the 1985 Trust,
which was a requirement as Walter Felix Twin was a beneficiary trustee.

17. Bertha Twin-L"Hirondelle and Clara Twin-Midbo were Roland Twinn and Justin's aunts. I am
Chief Roland Twinn's step mother and Justin’s aunt. Bertha and Clara do not qualify as
beneficiaries under the 1985 Trust. Under the 1985 Trust, Band membership is not synonymous
with beneficiary status as it is under the 1986 Trust.

18. While the deeds of the Trusts do not require unanimous approval, to my knowledge, in all past
trustee votes to appoint a successor trustee, it was a practice and policy that the decision be
unanimous. Attached as Exhibit "A” to my Affidavit is a draft document tendered by the Chair
at the September 17, 2013 trustee meeting that speaks to this issue at paragraph 7(b)(ii}(2)
wherein it states “Gives each Trustee a veto regarding Trustee succession” (the “September

Chair Agenda”).

19, At the time of and following Justin’s appointment, I raised concerns with the other trustees, the
Chair and Mr. Bujold regarding whether Justin was an eligible beneficiary under the 1985 Trust.
Approximately two months after Justin’s appointment, I received a letter from Mike McKinney
dated March 5, 2014 that stated that Justin qualified as a beneficiary under the 1985 Trust. Mike
McKinney is a lawyer employed in house by the Sawridge First Nation. His employment is
determined by the Chief and Council of which, Roland Twinn is the Chief and Justin is a Council
member. Roland Twinn and Justin constitute a majority of the three person Band Council.

20. 1 relayed my concerns to the Chair that it was essential that an independent legal opinion was
obtained. I proceeded to obtain the opinion of Larry Gilbert, who is a lawyer and was the former
Registrar of Indian Status and Band membership for Indian and Northern Affairs Canada. The
opinion of Mr. Gilbert dated July 2, 2014 concluded that Justin did not qualify as a beneficiary
under the 1985 Trust, despite Justin being a Band member. Attached as Exhibit “B” to my
Affidavit is a copy of Mr. Gilbert’s opinion.

21, To date, from my perspective, the issue of whether Justin is a beneficiary under the 1985 Trust
has not been resolved and his appointment to replace Walter Felix Twin is a violation of the

terms of the 1985 Trust deed.
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Clara Midbo (“Clara”™)

22.

23.

24,

25.

26.

27.

28.

On July 13, 2014, Clara Midbo passed away from cancer. I was not aware that she was
terminally ill and no prior disclosure or discussion on this matter had occurred at any trustee
meetings 1 was present at, including the June 10, 2014 meeting where trustee succession was an
agenda item.

As a result of her death, Mr. Bujold called an emergency trustee meeting for August 12, 2014 for
the stated purpose of appointing a replacement trustee for Clara.

On August 6, 2014, 1 emailed Mr. Bujold, the Chair and the three other trustees, asking who was
being proposed as a replacement trustee. I did not receive a response.

On August 12, 2014, I proposed that an independent outside professional trustee be appointed
to fill the vacancy. This proposal was met with criticism by Justin and Roland Twinn. Roland
Twinn stated that the Trusts’ beneficiaries were unhappy with having outside directors for the
corporations held by the Trusts and the sale of the Slave Lake hotel and further, the beneficiaries
would not be supportive of having independent professional individuals appointed as trustees for
the Trusts. This concerns me because a trustee ought not to fetter their discretion.

By way of background, in 2003 the control of the Sawridge Group of Companies was transferred
to outside management from Band Council management because the Sawridge Group of
Companies were in financial distress. Since the Sawridge Group of Companies were transferred
to the control of outside management (2003) and directors (2006), they have financially
recovered and avoided bankruptcy.

Despite my objections and proposal that an independent professional trustee be appointed who
met a skills matrix I tabled, Peggy Ward, a Band member and a beneficiary of the 1985 Trust,
was appointed by the other trustees as Clara's successor.

At the time of Peggy Ward's appointment, 1 was not aware of her past business, board,
investment, financial and trust experience and what skill set and qualities she would bring as a
trustee of the Trusts. I am deeply troubled with how and the circumstances in which this
appointment ‘was conducted, that an individual would be elected as a trustee of the Trusts
without a resume being presented in support of her nominatien, without regard to the need for
independent, professional, expertise to modernize the Trusts and without due regard to other
highly qualified and independent candidates whose resumes were tabled.

Interaction between Political Interests and Trust Management

29.

For some time, 1 have been very concerned that the elected Band Council members and elders,
who are also trustees of the Trusts, are allowing their political and/or personal agenda to
influerice their decision making as trustees. My concern is that elected Band Council members,
with elected elder support, are approving Band members who are then beneficiaries of the 1986
Trust. This process does not appear to be fair, timely, unbiased or transparent, in addition, I am
concerned that it is not Charter compliant. When my concerns are expressed to the other
trustees, the Chair and Mr. Bujold, I am either ignored or met with varying degrees of ridicule,
denial, reprisal and/or contempt. The following are various examples of why I am concerned:

(@ Ascertaining the Trusts beneficiaries in a fair, timely and unbiased process has been an
ongoing issue and subject to an interlocutory decision by Justice D. Thomas on June 12,
2012. Attached as Exhibit “C” to my Affidavit is a copy of Justice Thomas' decision. I
have observed examples of where family members of the elected Band Council, including
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(b)

(c)

(d)

(e)

Chief Roland Twinn, were quickly added to the Band membership list, while membership
applications of non-Twin(n) family members have remained unprocessed or denied.

It concerns me that individuals who are responsible for managing, growing and
distributing the Trusts’ wealth, are demonstrating bias in their capacity as members of
Council in determining who is entitled to the Trusts’ wealth. One particularly disturbing
example of this behavior was when Chief Roland Twinp and Bertha Twin-L'Hirondelle
voted against Alfred Potskin’s membership application at a membership committee
meeting after Chief Roland Twinn’s sister, Arlene Twinn, told a story wherein a Potskin
woman had allegedly been rude to their mother many years ago. Arlene Twinn finished
the story with the statement “this is payback time”. Immediately thereafter, Chief
Roland Twinn and Bertha Twin-L'Hirondelle voted to not recommend Alfred Potskin’s
membership application. This recommendation and the application, then goes to Chief
and Council who make the decision. As of August 10, 2014, Albert Potskin’s name is not
on the Band list. I note that Chief Roland Twinn is placed in the dual role of
recommending and deciding upon membership applications. I was present during this
event. I also note that with the exception of only a few individuals, only the children of
former and currently elected Band officials have been granted Band membership by Chief
and Council, while other children have been discounted and/or discouraged from

applying.

There have béen instances where a ruling on Band membership has not been made in a
timely manner, including one applicant who waited 28 years for a decision.

1 have concluded that, based on information received from persons who may be entitled
to beneficiary status under 1985 Trust rules, they will not be granted that beneficiary
status as the trustees have never gone through a process of independently determining
who qualifies as beneficiaries. Thus the eligible pool of candidates to be trustees who
qualify as beneficiaries of both Trusts is greatly limited as a direct result of the decisions
made by those trustees who are also elected officials of the Band and decide and restrict
Band membership.

At the August 12, 2014 and September 14, 2014 trustee meetings, Chief Roland Twinn
stated “we don't know who they are”. This statement referred to the beneficiaries of the
1985 Trust. I advised him that those who qualify under the 1985 Trust rules can be
ascertained, but the trustees have repeatedly failed to provide an independent process
for such. The separate issue of whether those rules are valid is before Justice Thomas.
This is just one example of the trustees refusal to make meaningful attempts to even
discuss how to determine the proper beneficiaries of the 1985 Trust. At present, despite
my insistence, the beneficiaries of the 1985 Trust have not been properly ascertained.
The September Chair Agenda is a further example of how these issues have been tabled
at trustee meetings for years however, despite the passage of time, no resolution to
these issues has been reached. A further example of the trustees unwillingness to
address these issues is shown in a January 19, 2009 letter to David Ward, Q.C. of Davies
Ward Phillips & Vineberg LLP which is attached as Exhibit “*D" to my Affidavit and was
copled to the other trustees. In this correspondence, I raise the issue of trustee
composition. Robert Roth from Fraser Milner Casgrain (as it was then known) had been
retained to develop and deliver a process however Chief Roland Twinn failed to engage
and the process terminated.
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(f

(9)

(h)

(M

4)]

(k)

U

(m)

(n)

It has been made clear to me by the Chair, Mr. Bujold and the trustees who are also
elected Band officials, that how membership is determined is not the concern of the
trustees. I see two very separate issues that this statement raises, authority to
determine membership and the trustee’s confidence in the determination of the

beneficiaries of the 1986 Trust.

As a trustee I have expressed concern about the Band membership lists, as this list
determines the 1986 Trust beneficiaries, to date, this difficult issue has not been properly
discussed and resolved by the trustees.

Benefits from the Trusts have only been extended to the 1986 Trust beneficiaries, which
group, at present, only amounts to 44 individuals. This has been to the detriment of the
1985 Trust beneficiaries who can be ascertained under the 1985 Trust rules and who the
settlor expressly intended to include and benefit. 1 believe that the 1985 Trust
beneficiaries is much larger than the Band membership group who comprise the 1986

Trust beneficiaries.

Chief Roland Twinn and Band Council are the directors of Sawridge Resource
Development. The Band is the shareholder and presumably, it is the Chief and Council
who appoint directors. Chief Roland Twinn is also the CEO. As a result, Chief Roland
Twinn directly controls the employment and monetary income of Band members
employed by Sawridge Resource Development because he has the power fo terminate or
otherwise control their employment. As a result, he influences Band membership,
employment and beneficiary status, amongst other things.

I am afraid that if I speak out at trustee meetings, that I will be faced with reprisal from
or because of Chief Roland Twinn. I base this concern on the fact that Chief Roland
Twinn has threatened to take my home on the Band reserve from me, without
compensation, which could further result in my Band membership being revoked by the
Chief and Council as a non-resident member. This is only one example of the many
reprisals 1 have experienced from Chief Rotand Twinn.

Despite my objections, a majority of the trustees authorized payment of the Band’s legal
fees in relation to the Band's participation in the matter before Justice Thomas regarding
Band membership, despite the fact that such a payment is not allowed pursuant to the
deeds of settlement.

1 am concerned that the former counsel for the Band, Marco Poretti, is now acting as
counsel for the Trusts at his new law firm, Reynolds Mirth Richards & Farmer.

Tt took years from 2003 when the Band Council’s management contract was terminated
to transfer and gather records relating to the Trusts’ assets from Band Council (which
was previously responsible for the management of the Trusts’ assets). While efforts
were still being made to obtain these records, Chief Roland Twinn and Bertha
L'Hirondelle advised at a trustee meeting that some records had been burned.

Many of the trustees who were or are elected officials of the Band supported adding the
Band as a beneficiary of the Trusts and developing “an innovative approach that will
enable the construction of a new office and community center complex on the Sawridge
First Nation”. The September Chair Agenda attached as Exhibit “A” documents this
request for a community center. I did not support this initiative for a number of reasons,
including, the fact that a majority of the beneficiaries of the Trusts do not live on the
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Sawridge reserve and this may not be the best use of Trust funds to benefit the
beneficiaries. I am concerned that the community center initiative is an example of the
elected officials political agendas interfering with their decision making as a trustee.

30. On or about January 12, 2009, the trustees of the Trusts executed a Code of Conduct for
Trustees ("Code”). Attached as Exhibit “E” is a copy of the executed Code. I am concerned
that the instances of conflict and breach of duty that are described in my Affidavit, violate the

Code.

ROLE OF BAND COUNCIL

. 31, The elected members of Band Council and the Chief have a myriad of duties, powers and
responsibilities. They deal with a wide range of issues that include political, social, legal,
financial, economic, governmental, and personal issues relating to band members. Resources,
including their allocation, are a challenge, along with overcoming many complex challenges and
historical legacies.

32. First Nations groups are unique in the sense that members of each Nation are related to each
other and have long histories as clans and families. As a result of these long histories, conflict

amongst members often results.

33. Given the often competing interests already facing elected members of Council and the Chief, I
am concerned that it is an inherent conflict of interest for elected members of Band Council or
the Chief to also hold the office of a trustee of the Trusts. As members of Council, individuals are
called to act in the best interest in the community, while as trustees, individuals are called to act
in the best interests of the beneficiaries of the Trusts — these two interests have the potential to
conflict. In addition, given that the elected officials have the ability to seriously impact an
individual's livelihood, reputation, residency, membership and security in the reserve community
and beyond, it makes it difficult for non-elected official trustees to take positions that are
contrary to the majority, even if the trustee believes that taking the position is in the best
interests of the beneficiaries. This is especially so when one of the elected officials is the Chief of
the Band. :

34. The enmeshment of elected officials of the Band acting as trustees of the Trusts creates the
opportunity for and causes me to be fearful of reprisal if 1 question how beneficiaries are being
determined or why persons who appear qualified and entitled are being excluded as
beneficiaries. I have found it very stressful to voice concerns about my lack of confidence in the
systems ascertaining beneficiary status. The trustees who are elected officials of the Band have
an undue influence at the trustee table both by the fact they are a majority of the trustees and
control decision making and also because of the deference shown to them by others and the
difficulty in separating ‘political interests from trustee decision making. Undue influence and
conflict of interest are compelling reasons to employ the separation rule that elected Band
officials and their employees and agents cannot be trustees. I find it hard as a non-elected
trustee to cast a vote against the Chief and other elected Band officials who are trustees for fear
of political, legal, financial and other repercussions.  While all trustees should be considered
equal, the Chief remains the Chief and in most cases is the primary influencer of decisions at
trustee meetings.

H:\WDocs\281946\00841905.00C Page 7 of 8
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35. It is my understanding and 1 do verily believe that many other First Nations in Alberta and
Canada structure their trusts, or are in the process or. restructuring their trusts, so that elected
officials and their employees and agents, cannot sit as trustees or if so, are ex officio or a
minority. Examples of this include:

(@) Samson Cree Nation;

(b) Ermineskin First Nation;
(c) Onion Lake Cree Nation;
(d) Stoney Nakoda;

(e) Mikisew Cree Nation; and
) Saddle Lake Cree Nation.

36. I swear this as evidence for the Court and for no improper purpose.

SWORN BEFORE ME at the
City of Edmonton,

in the Province of Alberta

the 24" day of September, 2014
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. Osuaediaina,

A Commissioner for Oaths in and

e N S Nt e N S

for the Province of Alberta

Cristg C. Osualdini
Barrister & Solicitor

Crista C. Osualdini

a Notary Public and Commissioner for Oaths
in and for the Province of Alberta
My Appointment expires at the Pleasure
of the Lieutenant Governor
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This is Exhibit * ?{ " referred to in the
Affidavit of

Twinn
Sworn before me this da
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A Commissioner for Oaths
in and for the Province of Alberta

Crista ¢, Osualdinj

SAWRI D G E T RU STS Barrister & Solicitoy

A VISION OF OUR FUTURE

2024 & 2038

“Kootsapatamik”

‘Something we hope to see in the future’

‘Our hopes, dreams, aspirations for the future’

September 16, 2013
Draft #4
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1. introduction

“This strategic plan has been developed by the Trustees of the Sawridge in order

fo....

To demonstrate that we understand that the status quo is not an option

To consolidate and modernize our efforts

To prepare for our reporting to the beneficiaries

Etc

2. Our Community in 2024 and in 2038

A clear description of what we aspire to be

Fairly lofty but inspirational

“It's for the kids and the Grandkids”

Failure is not an option

3. Our History

A brief over of our history and our evolution

4. Our Governance and Board

The Trusts Deeds set out the powers and responsibilities. Etc etc

5. Our Stakeholders

@ =0 00T

The beneficiaries

The Sawridge Group of Companies

The Sawridge Trusts

The Sawridge Trustees

The Sawridge First Nation

The communities in which we live, work and do business
Lesser Slave Lake Regional Council

A11
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6. Our organizational tenets

a. Our Vision
(As approved by the Trustees 01-05-15)

“A healthy and harmonious community of beneficiaries united by relationships based
on mutuality, reciprocity, respect, love, kindness, common interest and common
good. :

A community in which individuals seek to secure the good of others, and thereby
secure their own.

A community which works together and supports the unique gifts and abilities of each
member of the community thereby raising the community as a whole.

A community based on respect and affection.
A community based on the recognition that we are all spiritual beings

Seven phases of life and seven gifts: Love, Honesty, Humility, Respect, Truth,
Patience, Wisdom.

Make our houses strong. Everything that lives”

b. Our Mission
(As approved by the Trustees 01-05-15)

“The Trustees recognize that wealth is a concept that encompasses much more
than financial prosperity. Qur mission is to preserve and increase the wealth of our
community in all respects -physically, socially and spiritually - in a balanced and
sustainable way that respects the human and natural world. The Trustees will
manage the trust funds to achieve this end for the benefit of the existing
beneficiary group and future generations of beneficiaries.”

c. Our Ethos
The disposition, character, or fundamental values particular to a specific

person, people, culture, or movement.
i. We firmly believe that our mandate is to avoid activities that may lead
to entitlement and dependency attitudes



ii. We believe that the capital of the Trusts should be preserved for future
generations
if.

d. Our Values

Values define who we are and who we want to be, both individually and as a
group.

The highlighted portions of the Preamble to the Constitution of the SFN
describe the existing values and aspirations of our Beneficiary group.

Constitution of the Sawridge First Nation

Preamble

We the Cree People of the Sawridge First Nation, having the inherent responsibilities,
rights and powers to govern ourselves and the lands to which we belong, from time
immemorial granted to us by the Creator for as long as the grass grows, the wind blows
and the water flows, HEREBY DECLARE THE FOLLOWING TO BE OUR TRUTHS:

1.

Family is the foundation of our Community. We value Community,
Relationships, Cultural Survival, the Cree Language, and our Ancestors and

will strive for the protection of these values.

. We continue to live in family-based communities in the territory which we have

occupied since time immemorial.

We have the obligation and responsibility to preserve our culture and

language and to pass on our language, our cultural practices and our

history to our descendants.

Our Land, waters, and natural resources are sacred and essential to the survival
of our community.

As with all peoples, we have the inalienable right to the pursuit of happiness.

We will govern ourselves as a community which is safe, supportive,
prosperous, friendly, and caring, and which will always be here for our
grandchildren and descendants.
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7. Our ancestors occupied these lands and utilized our waters and resources since
time immemorial, living by the Natural Law which is encompassed by the
traditional values of Love, Honesty, Kindness, Humility, Respect, Truth,
Patience, Contribution, Responsibility, Self-Reliance, Independence,
Accountability, and Wisdom.

8. Our inherent right to govern ourselves was recognized in Treaty #8 which was
entered into between our ancestors and the Crown as original signatories.
9. Since the signing of Treaty #8, this inherent right has been distorted by the

imposition of forced dependency, attitudes of superiority, systems of
control, which, through this Constitution we disavow, denounce, and discard.

10.To ensure the preservation and advancement of the Sawridge First Nation we
herein record the traditions, customs and practices of the Sawridge First
Nation, formerly called the Sawridge Indian Band, in this, the Constitution of the

Sawridge First Nation,

11.The Sawridge First Nation shall, in accordance with its customs and traditions,
have an effective governing body which is transparent and accountable to the
members of the Sawridge First Nation, which respects and preserves the rights of
those members, and manages the property, resources, programs and services of
the First Nation, and which is mandated to defend and protect our lands, waters,
resources, air space, rights and Treaty relationship.

12. Reflecting an integral part of our tradition, our wish is that our governance
be quided by Elders who have the respect and frust of the First Nation; who
are known for their wisdom and good judgment; who demonstrate a
significant commitment to and knowledge of the history, customs,
traditions. cultural and communal life of the First Nation, and who are known
for a character and lifestyle that does not cause detriment to the future
welfare or advancement of our First Nation.

7. Our current realities
a. Facts and Truisms .
i. This generation must initiate and practice new approaches
ii. intergenerational trauma must be identified and
accepted/acknowledged
ii. Granddaughter said “Why am | so sad?”
iv. Very strong sense of duty and obligation to kids
v. Problems must be acknowledged before they can be fixed
vi. First Nation culture based on very long term view “7 generations”
vii. Unique blend of European religion and First Nation's spirituality
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b. Reality check

V.
Vi.

Very complex web of issues and challenges
Trust deeds act as a “Poison Pill”
1. Precludes a hostile takeover
2 Gives each Trustee a veto regarding Trustee succession
Stuck on fundamental issues
Not a harmonious group
1. We basically have a Mexican Standoff
2. Nobody can “win”, therefore everybody “loses”
How do we get to unanimity?

c. Outstanding Issues

i
ii.
iii.
iv.
V.
vi.
vii.

viil.,

iX.

Settling Catherine’s accounts
Trustee evaluation process
Trustee succession
|dentifying our beneficiaries
Reporting to our beneficiaries
Understandlng the costs of benefits into the future
Societal issues
1. Lateral violence
2. Addictions and their consequences
3. Intergenerational trauma
Honouring Walter Twinn

d. Risks and Challenges

i.
ii.
iif.
v.
V.
vi.
vii.
viit,

How to assure continuation of services and support for our people?
Racism and stereotyping

Restore and maintain pride and dignity

Loss of control of trusts

Dispersal of trust funds = poor legacy

Attainment of self-determination on wide scale

Dispel the bogeyman

Maintaining critical mass )
What if our report to beneficiaries is not acceptable to the majority?
Status-quo is not sustainable, we have to change



e. Risks

vi.
Vil.
viil.
iX.
f
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Are we in compliance with trust standards?

If not, are trustees liable?

Inherent “questions” regarding conflict of interest
Unrest among beneficiaries

Dissipation of trust assets

Desirability/practicality of continuing current culture
Protracted litigation

Court removal

8. SWOT analysis
a. Strengths

i
ii.
.
iv.
V.
vi.
vii.

Our financial capacity

Our Trustdeeds
Companies are doing very well
Good benefits program

Trusts office is functioning well

b. Weaknesses

iii.

iv.

V.

vi.

c. Oppo
i.

ii.

iii.

iv.
V.
vi.
vii.
viii.

Very complex and long standing web of issues & challenges
Difficulty in coming to decisions

1. Not a harmonious group

2 Mexican stand-off, nobody can win, so everybody loses
Lack of clarity re beneficiaries of 1985 Trust
Unrest amongst beneficiaries

rtunities
Capitalizing on a buoyant Alberta market
Capitalizing on the excellent public image of the SGC
Capitalizing on the positive public perception of the SFN/Sawridge
Trusts business structure and strategies
Providing indirect benefits to the beneficiaries at the community level
Court application to clarify beneficiaries
Developing and providing a report to our beneficiaries

d. Threats

Maintaining critical mass



ii. Racism and profiling
ii. Intergenerational tfrauma

9. Our Desired Outcomes

a.

~0 00T

b :-':'(p

10.

b.

Clearly defined beneficiaries of the 1985 and 1986 trusts
Membership process based on principles of administrative law
Profitable, well managed companies able to pay sustainable dividends
Understand and mitigate the Impact of an influx of beneficiaries
Maintain separation of economic and political activities
Provide a thoughtful suite of benefits that mitigate against entitlement or
dependency attitudes -
Being respectful of 114 years of Sawridge tradition
Maintaining our long-term endowment mindset
Strip of gray
Families raised in a community with positive relational abundance
i. Community and family matter!!
ii. "communal system”
Must be aware of the 4 pillars of our environment
i. Physical
ii. Mental
ii. Emotional
v. Spiritual

Our Strategic objectives
Critical Long Term Investment-Capacity Building
i. Education
ji. Training
iii. Skills upgrading
iv. Leadership development

v. Mentors

vi. Heroes

vii. Role models
viii.

Risk Mitigation to protect our investments and ensure our legacy
i. Addictions treatment programs
ii. Address intergenerational issues
1. ldentification
2. Acknowledgement

A17



3. Remedial action
iii. Maintain critical mass
1. A fair and effective membership application process
2. Clarification of definition of beneficiary
3
iv.

c. Acknowledging our success — saying “Congratulations’
i. Why? To acknowledge the wisdom and perseverance of forgoing
immediate cash payments in favour of developing a long term Trust
Fund that will pay benefits for generations to come
ii. Towhom?
1. Our seniors
Our elders
Our champions
Our heroes
Our “average” members
Our neighbours
Our friends
8. Our families
ii. Acknowledging and celebrating our history

iv.
11. Our Goals and Actions

NG hAGODN

a. Critical Long Term Investment-Capacity Building
i. Continue our investment into education and skills upgrading
ii. Develop plans for leadership development
iii. Identify individuals who can act as mentors, heroes and role models
iv.
b. Risk Mitigation to protect our investments and ensure our legacy
i. Continue funding our addiction programs
ii. Develop long range avoidance strategies
iii. Obtain clarification of who are beneficiaries are
iv. Critical to have a quality membership approval pracess
v. Maintaining the separation of political and economic functions
vi. Report to our beneficiaries
vii. Develop and implement a Trustee succession plan
viii. Resolve our outstanding issues N
ix.
c. Acknowledging our success — saying “Congratulations’
i. Fund some generic projects that appeal to “average” members
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12.

13.

&0 T

1.

2.
3.

4

ook

7
ii. ldentify key messages for each target audience

A19

Develop an innovative approach that will enable the
construction of a new office and community centre complex on

the SFN
A key collaboration of the SGC, SFN and the Sawridge Trusts

ii. Identify locations to display and highlight SFN history and successes
1.
2.

The new Sawridge Community Centre
Work with the designer to maximize and optimize the spaces
that could be used to describe Sawridge history and its
achievements
Identify honorific naming opportunities

a. The Building

b. Rooms and internal areas

¢. Chairs

d. Wall spaces
Develop modules/displays of Sawridge history
Develop modules/displays of Sawridge achievements

Evaluation —how will we measure success?

Key success indicators
How have our FN peers fared?
How does SFN compare to Albertans?

Appendix
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LARRY GILBERT

LAW CORPORATION
275 PALLISIER AVENUE
VICTORIA, BRITISH COLUMBIA

V9B 1C5
(250) 478-8881
Catherine M. Twinn = b BT .‘%ly 2, f201% 2
=F . ) ) " referred to in the
Barrister & Solicitor Aflidavit of

Box 1460 . x
Slave Lake, Alberta ___CC‘L&EAAA[ TWinn

Sworn b fg " %247
TOG 2A0 worn befgre me this da
oo (e,

Dear Ms. Twinn:
A Commissiener for Quthe

In and for the Prevince of Alberta
RE: OPINION REGARDING JUSTIN TWIN-McCOY AS A BENEFIARY AND AS A

TRUSTEE FOR THE APRIL 15, 1985 SAWRIDGE INDIAN BAND TRUST FUND

Crista C. Osualdini
Barrister & Solicitor

1. Under sections 11 and 12 of the Indian Act, R.S.C. 1970, c. I-6 (“the rules”) as
these rules existed prior to April 17, 1982, does Justin McCoy-Twin qualify to be
registered as an Indian and listed on the Sawridge Band List maintained by the

Department?

You have asked me to answer a number of questions:

a) In particular, based on the facts and “the rules”, is Justin McCoy-Twin, the son
of Vera Twin and Jody McCoy, entitled to be registered as an Indian under
those rules, firstly because at birth he was the illegitimate child of an Indian
woman and non-Indian man?

b) Secondly, what is the effect of the marriage of his parents, Vera Twin and Jody
McCoy, as the marriage deems Justin McCoy-Twin the legitimate child of the
marriage effective from the date of his date of birth.

c) What effect does the language of the April 15, 1982 Sawridge Band Trust,
antecedent to the 1985 Trust, have on Justin McCoy-Twin’s eligibility? Does
the Settlor’s clear 1982 intention to exclude the illegitimate children of Indian
women carry forward to the 1985 Trust vis a Vis Justin Twin McCoy’s
eligibility as a beneficiary of the 1985 Trust?

5 What effect does the Chapman v. Martin, [1983] 1 SCR 356 case have to these
facts? As I understand the case, the illegitimate children — male or female — of a
male Indian are entitled to registration.

3. Do the actions or inactions of the Sawridge Band impact the eligibility of Justin
McCoy-Twin under those rules? If so, how?

I have been asked to render this legal opinion based on a number of assumptions
regarding Justin McCoy-Twin’s birth and his family without access to the records that
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may or may not confirm those assumptions. I am prepared to revisit this legal opinion if
any of those assumptions are proven to be incorrect.

Sections 11 and 12 of the Indian Act, R.S.C. 1970, c. I-6 provide the following:
11. (1) Subject to section 12, a person is entitled to be registered if that person

(a) on the 26™ day of May, 1874 was, for the purposes of an Act
providing for the organization of the Department of the Secretary of State
of Canada, and for the management of Indian and Ordnance Lands, being
chapter 42 of the Statutes of Canada, 1868, as amended by section 6 of
chapter 6 of the Statutes of Canada, 1869, and section 8 of chapter 21 of
the Statutes of Canada, 1874, considered to be entitled to hold, use or
enjoy the lands and other immovable property belonging to or appropriated
to the use of the various tribes, bands or bodies of Indians in Canada;
(b) is a member of a band
(i) for whose use and benefit, in common, lands have been set apart or
since the 26" day of May 1874, have been agreed by treaty to be set
apart, or
(i) that has been declared by the Governor in Council to be a band for
the purposes of this Act;
(©) is a male person who is a direct descendent in the male line of a
male person described in paragraph (a) or (b);
(d) is the legitimate child of
(i) a male person described in paragraph (a) or (b),
or
(ii) a person described in paragraph (c);
(e) is the illegitimate child of a female person described in paragraph
(a), (b) or (d); or
® is the wife or widow of a person who is entitled to be registered by
virtue of paragraph (a), (b), (c), (d) or (e).

(2) Paragraph (1) (¢) applies only to persons born after the 13" day of August
1956.

12. (1) The following persons are not entitled to be registered, namely,
(a) a person who

(i) has received or has been allotted half-breed lands or money scrip,
(ii) is a descendent of a person described in sub-paragraph (i),
(iif) is enfranchised, or
(iv) is a person born of a marriage entered into after the 4™ day of
September 1951 and has attained the age of twenty-one years, whose
mother and whose father’s mother are not persons described in
paragraph 11(1)(a), (b) or (d) or entitled to be registered by virtue of
paragraph 11(1)(e),
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unless, being a woman, that person is the wife or widow of a person
described in section 11, and

(b) a woman who married a person who is not an Indian, unless that
woman is subsequently the wife or widow of a person described in section

11.

(2) The addition to a Band List of the name of an illegitimate child described
in paragraph 11(1)(e) may be protested at any time within twelve months after
the addition, and if upon the protest it is decided that the father of the child
was not an Indian, the child is not entitled to be registered under that
paragraph.

(3) The Minister may issue to any Indian to whom this Act ceases to apply, a
certificate to that effect.

(4) Subparagraphs 1 (a)(i) and (ii) do not apply to a person who
(a) pursuant to this Act is registered as an Indian on the 13™ day of August
1958, or
(b) is a descendent of a person described in paragraph (a) of this
subsection.

(5) Subsection (2) applies only to persons born after the 13™ day of August
1956.

Justin McCoy-Twin was born on September 23, 1982. His mother is Vera Irene Twin,
born on December 15, 1956 who has been on the Sawridge Paylist since birth. His father
is Jody McCoy, a non-Indian. On September 23, 1982, Justin McCoy-Twin’s parents were
not married. Justin McCoy-Twin was registered as an Indian as the illegitimate child of an
Indian woman. I am informed that his paternity must not have been disclosed to the
Department. This is important because the Indian Act, 1970 determined Indian status and
Band Membership strictly and in accordance with the paternal line. As noted above,
section 11(1)(c) refers to the male line:

'11(1) Subject to section 12, a person is entitled to be registered if that person

(c) is a male person who is a direct descendent in the male line of a male
person described in paragraph (a) or (b).

Contrast that provision with paragraphs 11(1)(e) and 12(2), both dealing with the
illegitimate child of an Indian woman:
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11(1) Subject to section 12, a person is entitled to be registered if that person

(e) is the illegitimate child of a female person described in paragraph (a),
(b) or (d).

12.(1) The following persons are not entitled to be registered, namely,
(2) The addition to a Band List of the name of an illegitimate child
described in paragraph 11(1)(e) may be protested at any time within twelve
months after the addition, and if upon the protest it is decided that the
father of the child was not an Indian, the child is not entitled to be

registered under that paragraph.

Accordingly, the policy of the Department at the time was to deny registration for an
illegitimate child because the father was presumed to be a non-Indian. However, the Band
or the person submitting the birth record to the Department can and often did overcome
that presumption by providing evidence that the father was an Indian such as in a sworn
statement from the Indian father. Indeed, even today, the policy is to presume that the
father of an illegitimate child is a non-Indian unless the mother and/or the Band proves

otherwise.

Although Justin McCoy-Twin was registered as an Indian, he was not entitled to be
registered because his father was a non-Indian.

I conclude therefore that Justin McCoy-Twin was not entitled to be registered as an Indian
under the Indian Act, 1970. In addition, he was not entitled under that Act to be added to
the Band List of the Sawridge Indian Band as that List was maintained by the

Department.

Turning now to the Sawridge Band Inter Vivos Settlement and Declaration of Trust dated
April 15, 1985. The question asked is whether Justin McCoy-Twin is eligible to be a
Beneficiary of that Trust and whether Justin McCoy-Twin is eligible to be a Trustee of
that Trust. These questions arise because recently Justin McCoy-Twin was made a
Beneficiary and appointed as a Trustee of that Trust by Chief and Council of the Sawridge

Indian Band.
Paragraph 2(a) of the Trust describes who may be a Beneficiary:

(a) “Beneficiaries” at any particular time shall mean all persons who at that time
qualify as members of the Sawridge Indian Band No. 19 pursuant to the
provisions of the Indian Act R.S.C. 1970, Chapter 1-6 as such provisions existed
on the 15" day of April, 1982 and, in the event that such provisions are amended
after the date of the execution of this Deed all persons who at such particular time
would qualify for membership of the Sawridge Indian Band No. 19 pursuant to the
said provisions as such provisions existed on the 15" day of April, 1982 and, for
greater certainty, no persons who would not qualify as members of the Sawridge

RLS
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Indian Band No. 19 pursuant to the said provisions, as such provisions existed on
the 15™ day of April, 1982, shall be regarded as “Beneficiaries” for the purpose of
this Settlement whether or not such persons become or are at any time considered
to be members of the Sawridge Indian Band No. 19 for all or any other purposes
by virtue of amendments to the Indian Act, R.S.C. 1970, Chapter I-6 that may
come into force at any time after the date of the execution of this Deed or by
virtue of any other legislation enacted by the Parliament of Canada or by any
province or by virtue of any regulation, Order in Council, treaty or executive act
of the Government of Canada or any province or by any other means whatsoever;,
provided, for greater certainty, that any person who shall become enfranchised,
become a member of another Indian band or in any manner voluntarily cease to be
a member of the Sawridge Indian Band No. 19 under the Indian Act R.S.C. 1970,

~ Chapter I-6, as amended from time to time, or any consolidation thereof or
successor legislation thereto shall thereupon cease to be a Beneficiary for all
purposes of this Settlement.

Based on the above-quoted statement about “Beneficiaries™, I conclude that it is the
Settlor’s intention that

(i) those persons whose names appeared on the Band List maintained by the
Department under the authority of the Indian Act, 1970, on April 15, 1982
shall be considered to be Beneficiaries of this Trust and that
(ii) no person who would not qualify to have his or her name on the Band List
maintained by the Department under the authority of the Indian Act, on April
15, 1982 shall be considered to be a Beneficiary of this Trust and that
(iii) no person whose entitlement to membership in the Sawridge Indian Band
that flows only from an amended Indian Act shall be considered to be a
Beneficiary of this Trust.

As noted above, Justin McCoy-Twin was born on September 23, 1982. Accordingly, he
could not have his name entered on the Band List maintained by the Department under
the authority of the Indian Act, 1970, on April 15, 1982 because he was not yet born. On
that basis alone Justin McCoy-Twin is not qualified to be a Beneficiary of the Trust.
Furthermore, as noted above, Justin McCoy-Twin is not qualified to be a Beneficiary
because he was never entitled to be registered as an Indian in accordance with the Indian
Act, 1970, and he was never entitled to have his name entered on the Band List
maintained by the Department under the authority of the Indian Act, 1970, on April 15,
1982 or even on the date of his birth, September 23, 1982 because of his status as.an
illegitimate child.

In the Declaration of Trust, Sawridge Band Trust dated April 15, 1982, the Settlor wrote
at paragraph 6:

The Trustees shall hold the Trust Fund for the benefit of all members, present
and future, of the Band; provided, however, that at the end of twenty one (21)
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years after the death of the last descendant now living of the original signators
of Treaty Number 8 who at the date hereof are registered Indians, all of the
Trust Fund then remaining in the hands of the Trustees shall be divided
equally among all members of the Band then living.

Provided, however, that the Trustees shall be specifically entitled not to grant
any benefit during the duration of the Trust or at the end thereof to any
illegitimate children of Indian women, even thou gh that child or those
children may be registered under the Indian Act and their status may not have
been protested under Section 12(2) thereunder; and provided further that the
Trustees shall exclude any member of the Band who transfers to another
Indian Band, or has become enfranchised (within the meaning of these terms

in the Indian Act.)

By virtue of paragraph 6 of the Declaration of Trust, Sawridge Band Trust dated April 15,
1982, I believe it was the intention of the Settlor of the 1985 Trust Fund to exclude
illegitimate children from being Beneficiaries of the Trust. As Justin McCoy-Twin was
born the illegitimate child of his Indian mother and although his name was added to the
Indian Register and the addition of his name to the Registry was not protested, paragraph
6 provides that Justin McCoy-Twin is nevertheless not entitled to be a Beneficiary of the
Trust.

1 am informed that sometime after the Indian Act, 1970 was amended in 1985, Justin
McCoy-Twin became the legitimate child of his parents when they were legally married.
With that legal marriage occurring after the Indian Act was amended, the illegitimacy of
the child was no longer used as a basis to add or delete a name to or from the Indian
Registry. Accordingly, Justin McCoy-Twin’s status under the Indian Act, 1970, was
unchanged by his parent’s legal marriage. Justin-McCoy Twin would however be entitled
to be registered under the amended Indian Act, R.S.C. 1985, c. I-5 as a person with one
Indian parent, namely, his mother.

According to the instructions I received in preparation for this legal opinion, immediately
prior to his appointment as a Trustee, there were already two (2) Trustees of this
Settlement who are not Beneficiaries. Guidance on this issue is found in paragraph 5 of
the Sawridge Band Inter Vivos Settlement and Declaration of Trust dated April 15, 1985.
Paragraph 5 deals with who may be appointed as a Trustee:

5. Any Trustee may at any time resign from the office of Trustee of this Settlement
on giving not less than thirty (30) days notice addressed to the other Trustees. Any
Trustee or Trustees may be removed from office by a resolution that receives the
approval in writing of at least eighty percent (80%) of the Beneficiaries who are
then alive and over the age of twenty-one (21) years. The power of appointing
Trustees to fill any vacancy caused by the death, resignation or removal of a
Trustee shall be vested in the continuing Trustees or Trustee of this Settlement and
such power shall be exercised so that at all times (except for the period pending
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any such appointment, including the period pending the appointment of two (2)
additional Trustees after the execution of this Deed) there shall be at least five (5)
Trustees of this Settlement and so that no person who is not then a Beneficiary
shall be appointed as a Trustee if immediately before such appointment there is
more than one (1) Trustee who is not then a Beneficiary.

As there are already two (2) Trustees of this Settlement who are not Beneficiaries and as
Justin McCoy-Twin is not a Beneficiary, it follows therefore that Justin McCoy-Twin
cannot and should not have been appointed as a Trustee of this Settlement.

I was asked to comment on whether the Supreme Court of Canada decision in Martin v.

Chapman, [1983] 1 SCR 356 has any impact on the facts of this case. This is the case of
an illegitimate child of an Indian man being denied registration as an Indian because
according to the Registrar in the Department, the Federal Court of Canada and the Federal

Court of Appeal all decided that paragraph 11(1) (¢):
11(1) Subject to section 12, a person is entitled to be registered if that person

(¢) is a male person who is a direct descendant in the male line of a male
person described in paragraph (2) or (b);

means that only legitimate descendants in the male line are entitled to be registered. The
Supreme Court of Canada said no; paragraph 11(1)(c) applies equally to an illegitimate or
legitimate male person who is a direct descendant in the male line of a male person
described in paragraph (a) or (b). As Justin McCoy-Twin was the illegitimate child of an
Indian woman, paragraph 11(1)(c) has no application to his case and the decision of
Martin v. Chapman has no relevance to these facts.

Finally, the question is whether the actions or inactions of the Sawridge Band impacts the
eligibility of Justin McCoy-Twin under those rules? If so, how? I conclude that the
Sawridge Band and the mother of Justin McCoy-Twin were responsible for Justin
McCoy-Twin being registered as an Indian when he was born on September 23,1982
notwithstanding the fact that he was never entitled to be registered as an Indian in
accordance with the Indian Act, 1970.

I also conclude that it was the Chief and Council of the Sawridge Indian Band who
decided Justin McCoy-Twin is entitled to be a Beneficiary of this Trust and declared him
a Beneficiary and then appointed him as a Trustee of this Trust. As noted above, Justin '
McCoy-Twin is not entitled to be a Beneficiary and should never have been granted that
status. Furthermore, Justin McCoy-Twin is not qualified but is specifically disqualified
from being appointed as a Trustee of this Trust.
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Please do not hesitate to call or write if you have any questions or concerns regarding this
legal opinion.
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L Introduction

[1]  OnApril 15, 1985 the Sawridge Indian Band, No. 19, now known as the Sawridge First
Nation [the “Band” or “Sawridge Band”] set up the 1985 Sawridge Trust [sometimmes referred to
as the “Trust” or the “Sawridge Trust”] to hold some Band property on behalf of its then
metbers. The 1985 Sawridge Trust and other rejated trusts were created in the expectation that
persons who had been excluded from Band membership by gender (or the gender of their
parents) would be entitled to join the Band as a consequence of amendments to the Indian Act,
R.S.C. 1985, c. I-5 which were being proposed to make that legislation cornpliant with the
Canadian Charter of Rights and Fi veedoms, Part 1, Constirution 4ct, 1 982, being Schedule B to

the Canada Act 1982 (UK), 1982, ¢. 11 [the “Charter™]..

[2]  The 1985 Sawridge Trust is administered by the Trustees named as Respondents in this
application [the “Sawridge Trustees” or the “Trustees”] who now seek the advice and direction
of this Court in respect to proposed amendments to the definition of the term “Beneficiaries” in
the 1985 Sawridge Trust and confimmation of the transfer of assets into that Trast. One
consequence of these proposed amendments to the 1985 Sawridge Trust would be that the
entitlement of certain dependent children to share in Trust assets would be affected. There is
some question as to the exact nature of the effects, although it seems to be accepted by all of
those involved on this application that certain children who are presently entitled to a share in the
benefits of the 1985 Sawridge Trust would be excluded if the proposed changes are approved and
implemented. Another concern is that the proposed tevisions would mean that certain dependent
children of proposed members of the Trust would become beneficiaties and entitled to shares in
the Trust, while other dependent children would be excluded.

[3] At the time of confirming the scope of notices to be given in respect to the application for
advice and directions, it was observed that children who might be affected by variations to the
1985 Sawridge Trust were not represented by counsel. In my Order of August 31,2011 [the
“Angust 31 Order”] I directed that the Office of the Public Trustee of Alberta [the “Public
Trustee™] be notified of the proceedings and invited to comment on whether it should act in
respect of any existing or potential minor beneficiaries of the Sawridge Trust.
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[4]  On February 14,2012 the Public Trustee applied to be appointed as the litigation
representative of mioors interested in the proceedings, for the payment of advance costs on a
solicitor and own client basis and exemption from liability for the costs of others. The Public
Trustee also applied, for the purposes of questioning on affidavits which might be filed in this
proceeding, for an advance ruling that information and evidence relating to the membership
criteria and processes of the Sawridge Band is relevant material.

[5] OnApril5,20121 heard submissions on the application by the Public Trustes which was
apposed by the Sawridge Trustces and the Chief and Council of the Sawridge Band. The Trustees
and the Band, through their Chief and Council, argue that the guardians of the potentially
affected children will serve as adequate representatives of the interests of any minors.

[6)  Ultimately in this application I conclude that it is appropriate that the Public Trustee
represent potentially affected minors, that all costs of such representation be borne by the
Sawridge Trust and that the Public Trustee may make inquiries into the membership and
application processes and practices of the Sawridge Band.

1. The History of the 1985 Sawridge Trast

[7]  Anoverview of the history of the 1985 Sawridge Trust provides a context for examining
the potential role of the Public Trustee in these proceedings. The relevant facts are not in dispute
and are found primarily in the evidence contained in the affidavits of Paul Bujold (August 30,
2011, September 12, 2011, September 30, 2011), and of Elizabeth Poitras (December 7, 2011).

(8]  In 1982 various assets putchased with funds of the Sawridge Band were placed in a
formal trust for the members of the Sawridge Band. In 1985 those asscts were transferred into the
1985 Sawridge Trust. At the present time the value of assets held by the 1985 Sawridge Trust is
approximately $70 million. As previously noted, the beneficiaties of the Sawridge Trust arc
restricted to pexsons who were members of the Band prior to the adoption by Parliament of the
Charter compliant definition of Indian status.

[9] In 1985 the Sawridge Band also took on the administration of its membership list. Tt then
attempted (unsuccessfully) to deny membership to Indian women who martied non-aboriginal
petsons: Sawridge Band v. Canada, 2009 FCA 123,391 N.R. 375, leave denied [2009] 8.C.C.A.
No. 248. At least 11 women were ordered to be added as members of the Band as a consequence
of this litigation: Sawridge Band v. Canada, 2003 FCT 347, [2003] 4 F.C. 748, affirmed 2004
FCA 16, [2004] 3 F.C.R. 274. Other Jitigation continues to the present in relation to disputed
Band memberships: Poitras v. Sawridge Band, 2012 FCA 47, 428 N.R. 282, leave sought [2012]

S.C.C.A. No. 152.

This fax was received by GFI FAXmaker fax server. For more information, visit: http:f/www.gfi.com



ASl

From: 780 427 0334 Page: 5/15 Date: 6/12/2012 11:36:19 AM

Page: 4

[10] At the time of argument in April 2012, the Band had 41 adult members, and 31 minors.
The Sawridge Trustees report that 23 of those minors currently qualify as beneficiaries of the
1985 Sawridge Trust; the other elght niinors do not.

{11] At least four of the five Sawridge Trustees are beneficiaries of the Sawridge Trust. There
is overlap between the Sawridge Trustees and the Sawridge Band Chief and Council. Trustee
Bertha L Hirondelle has acted as Chief, Walter Felix Twinn is a former Band Councillor. Trustee
Roland Twinn is currently the Chief of the Sawridge Band. |

[12] The Sawridge Trustees have now concluded that the definition of “Beneficiaries”
contained in the 1985 Sawridge Trust is “potentially discriminatory”. They secks to redefine the
class of beneficiaries as the present members of the Sawridge Band, which is consistent with the

definition of “Beneficiaries” in another trust known as the 1986 Trust.

[13] This proposed revision to the definition of the defined term “Beneficiaries” is a precursor
to a proposed distribution of the assets of the 1985 Sawridge Trust. The Sawridge Trustees
indicate that they have retained a consultant to identify social and health programs and setvices to
be provided by the Sawridge Trust to the beneficiaries and their minor children. Effectively they
say that whether a minor is or is pot Band member will not matter: see the Trustee’s written
brief at para. 26. The Trustecs report that they have taken steps to notify current and potential
beneficiaries of the 1985 Sawridge Trust and I accept that they have been diligent in '
implementing that part of my August 31 Order.

III.  Application by the Public Trustee

(14] Inits application the Public Trustee asks to be nared as the litigation representative for
minors whose Interests are potentially affected by the application for advice and directions being
made by the Sawridge Tristees. In summary, the Public Trustee asks the Court:

1. to determine which minors should be represented by it;

2. to order that the costs of legal representation by the Public Trustes be paid
from the 1985 Sawridge Trust and that the Public Trustec be shielded from

any liability for costs arising; and

3. to order that the Public Trustee be authorized to make inquiries through
questioning into the Sawridge Band membership eriteria and application

processes.

The Public Trustee is fitm in stating that it will only represent some or all of the potentially
affected minors if the costs of its representation are paid from the 1985 Sawridge Trust and that it

must be shielded from liability for any costs arising in this proceeding.
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[15] The Sawridge Trustees and the Band both argue that the Public Trustee is not a necessary
or appropriate litigation representative for the minors, that the costs of the Public Trustee should
not be paid by the Sawridge Trust and that the criteria and mechanisms by which the Sawridge
Band identifies its members is not relevant and, in any event, the Court has no jurisdiction to
make such determinations. '

IV.  Should the Public Trustee be Appointed as a Litigation Representative?

[16] Persons under the age of 18 who reside in Alberta may only participate in a legal action
via a litigation representative: Alberta Rules of Court, Alta Reg 124/2010, 5. 2.11(a) [the “Rules”,
ot individually a “Rule”]. The general authority for the Court to appoint a litigation
representative is provided by Ride, 2.15. A litigation representative is also required where the
membership of a trust class is unclear: Rule, 2.16. The common-law parens patriae role of the
courts (E. v. Eve (Guardian Ad Litems), [1986] 2 8.CR. 388, 31 D.L.R. (4th) 1) allows for the
appointment of a litigation representative when such action is in the best interests of a child. The
parens patriae authority serves to supplement authority provided by statute: R.W. v. Alberta
(Child, Youth and Family Enhancement Act Director), 2010 ABCA 412 at para. 15, 44 Alta.
L.R. (5th) 313. In stomary, I have the authority in these circumstances to appoint a litigation
representative for minors potentially affected by the proposed changes to the 1985 Sawridge
Trust definition of “Beneficiaries”.

[17] The Public Trustee takes the position that it would be an appropriate litigation
representative for the minors who may be potentially affected in an adverse way by the proposed
redefinition of the term “Beneficiaries” in the 1985 Sawridge Trust documentation and also in
respect to the transfer of the assets of that Trust. The alternative of the Minister of Aboriginal
Affairs and Noxthetn Development applying to act in that role, as potentially authotized by the
Indian Act, R.8.C. 1985, ¢. I-5, s. 52, has not occutred, although counsel for the Minister takes a

watching role.

[18] In any event, the Public Trustee argues that it is an appropriate litigation representative
given the scope of its authorizing legislation. The Public Trustee is capable of being appointed to
supervise trust entitlements of minors by a trust instrument (Public Trustee Act, S.A. 2004, c.
P-44.1, 5. 21) ot by a court (Public Trustee Act, s. 22). These provisions apply to all minors in
Alberta.

A. Is_a litigation_representative necessary?

[19] Both The Sawridge Trustees and Sawridge Band argue that there is no need for 2
Jitigation represcntative to be appointed in these proceedings. They acknowledge that under the
proposed change to the definition of the term “Beneficiarics” no minors could be part of the 1985
Sawridge Trust. However, that would not mean that this class of minors would lose access to any
resources of the Sawridge Trust; rathet it is said that these benefits can and will be funnelled to
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those minors through those of their parents who are beneficiaties of the Sawridge Trust, or
minors will become full members of the Sawridge Trust when they turn 18 years of age.

[20] In the meantime the interests of the affected children would be defended by their parents.
The Sawridge Trustces argue that the Courts have long presumptively recognized that parents
will act in the best interest of their children, and that no one else is better positioned to care for
and make decisions that affect a child: R.B. ». Children's Aid Society of Metropolitan Toronto,
[1995] 1 S.C.R. 315 at 317-318, 122 D.L.R. (4th) 1. Ideally, a parent should act as a ‘next friend’
[now a ‘litigation tepresentative’ under the new Rules): V.B. v. Alberta (Minister of Children 's
Services), 2004 ABQB 788 at para. 19, 365 A.R. 179; C.ELS. v. Alberta (Director of Child

Welfare), 2008 ABQB 620, 452 AR. 98.
[21] The Sawridge Trustees take the position at para. 48 of its written brief that:

[i]t is anachronistic to assume that the Publi_c Trustee knows better than a First
Nation parent what is best for the children of that parent.

The Sawridge Trustees obsetve that the parents have been notified of the plans of the Sawridge
Trust, but pone of them have commented, or asked for the Public Trustee to intervene on behalf
of their children. They argue that the silence of the parents should be determinative.

[22] The Sawridge Band argues further that no conflict of interest arises from the fact that

certain Sawridge Trustees have served and continue to Serve as members of the Sawridge Band
Chief and Council. At para. 27 of its written bricf, the Sawridge Band advances the following

argument:

__there is no conflict of interest between the fidueciary duty of a Sawridge Trustee
administeting the 1985 Trust and the duty of impartiality for determining
membership application for the Sawridge First Nation. The two roles are separate
and have no interests that are incompatible. The Public Trustee has provided no
explanation for why or how the two roles are in conflict. Indeed, the interests of
the two roles are more likely complementary.

[23] Intesponse the Public Trustee notes the well established fiduciary obligation of a trustee
in respect to teust property and beneficiaties: Sharbern Holding Inc. v. Vancouver Airport
Centre Ltd., 2011 SCC 23 at para. 148, [2011]2 8.CR. 175. It observes that a trustee should
avoid potential conflict scenarios or any circumstance that is .., amabiguous ... a situation whete a
conflict of interest and duty might occur ...” (citing . W. M. Waters, M. Gillen and L. Smith,
eds., Waters' Law of Trusts in Canada, 39_ed, (Toronto: Thomson Catswell, 2005), at p. 914
[“Waters’ Law of Trusts”]. Here, the Sawridge Trustees are personally affected by the assignment
of persons inside and outside of the Trust. However, they bave not taken precmptive steps, for
example, to appoint an independent person or entity to protect or oversee the interests of the 23
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minors, each of whom the Sawridge Trustees acknowledge could lose their beneficial interest in
approxitmately $1.1 million in assets of the Sawridge Trust.

[24] Inthese circumstances I conclude that a litigation representative is appropriate and
required because of the substantial monetary interests ivolved in this case. The Sawridge
Trustees have indicated that their plan has two parts:

firstly, to revise and clarify the definition of “Beneficiaries” under the 1985
Sawridge Trust; and

secondly, then seek direction to distcibute the assets of the 1985 Sawridge Trust
with the new amended definition of beneficiary.

While I do not dispute that the Sawridge Trustees plan to use the Trust to provide for various
social and health benefits to the beneficiaties of the Trust and their children, I observe that to
date the proposed variation to the,1985 Sawridge Trust does not include a requirement that the
Trust distribution occur in that manner. The Trustees could, instead, exercise their powers to
liquidate the Sawridge Trust and distribute approximate $1.75 million shares to the 41 aduit
beneficiaties who are the present members of the Sawridge Band. That would, at a minimum,
deny 23 of the minors their current share of approximately $1.1 million each.

[25] Itis obvious that very large sums of money are in play here. A. decision on who falls
inside or outside of the class of beneficiarics under the 1985 Sawridge Trust will significantly
affect the potential share of those inside the Sawridge Trust. The key players in both the
administration of the Sawridge Trust and of the Sawridge Band overlap and these persons are
currently entitled to shares of the Trust property. The members of the Sawridge Band Chief and
Council ate elected by and answer to an interested group of persons, namely those who will have
a right to share in the 1985 Sawridge Trust. These facts provide a logical basis for a concem by
the Public Trustee and this Court of a potential for an unfair distribution of the assets of the 1985

Sawridge Trust.

[26] Ireject the position of the Sawridge Band that there is no potential for a conflict of
interest to arise in these circurmstances. I also reject as being unhelpful the argument of the
Sawridge Trustees that it is “anachronistic” to give oversight through a public body over the
wisdor of a “First Nations parent”. In Alberta, persons under the age of 18 are minors and their
racial and cultural backgrounds are irrelevant when it comes to the question of protection of their

interests by this Court.

[27] The essence of the argument of the Sawridge Trustees is that there is no need to be
concetned that the current and potential beneficiarics who are minots would be denied their share
of the 1985 Sawridge Trust; that their patents, the Trustees, and the Chief and Couneil will only
act in the best interests of those children. One, of course, hopes that that would be the case,
however, only a somewhat naive person would deny that, at times, parents do not always act in
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the best interests of their children and that elected persons sometimes misuse their authority for
personal benefit. That is why the rules requiring fiduciaries to avoid conflicts of interest is 50
steict. Tt is a rule of very longstanding and applies to all persons in a position of trust.

[28] Iconclude that the appointment of the Public Trustee as a litigation representative of the
minors involved in this case is appropriate. No alternative representatives have come forward as
a result of the giving of notice, nor have any been nominated by the Respondents. The Sawridge
Trustees and the adult members of the Sawridge Band (including the Chief and Couneil) are ina
potential conflict between theit persoval intetests and their duties as fiduciaries.

[29] This is a ‘structural’ conflict which, along with the fact that the proposed beneficiary
definition would remmove the entitlement to some share in the assets of the Sawridge Trust for at
least some of the children, is a sufficient basis to orde that a litigation reptesentative be
appointed. As a consequence I have not considered the history of litigation that relates to
Sawridge Band membership and the allegations that the membership application and admission
process may be suspect. Those issues (if indeed they are jssues) will be better reviewed and
addressed in the substantive argument on the adoption of 2 new definition of “Beneficiaries”

under the revised 1985 Sawridge Trust.

B. Which_minoxs should the Public Trustee r_enresegt?

[30] The second issue arising is who the Public Trustee ought to represent. Counsel for the
Public Trustee notes that the Sawridge Trustees identify 31 children of cutrent members of the
Band. Some of these persons, according to the Sawridge Trustees, will lose their current
cntitlement to a share in the 1985 Sawridge Trust under the new definition of “Beneficiaries”.

Others may remain outside the beneficiary class.

[31] Thete is no question that the 31 children who are potentially affected by this variation to
the Sawridge Trust ought to be represented by the Public Trustee. Thete are also an unknown
number of potentially affected minors, pamely, the children of applicants seeking to be admitted
into membexship of the Sawridge Band. These candidate children, as I will call them, could, in
theory, be represented by their parents. However, that potential representation by parents may
encounter the same issue of conflict of interest which arises in respect to the 31 children of

current Band members.

[32] The Public Trustee can oply identify these candidate childeen via inquiry into the
outstanding membetship applications of the Sawridge Band. The Sawridge Trustees and Band
argue that this Court has no authority to investigate those applications and the application
process. I will deal in more detail with that argutnent in Part VI of this decision. '

[33] The candidate children of applicants for membership in the Sawridge Band are clearly a

group of persons who may be readily ascertained. ] am concerned that their interest is also at risk.
Therefore, I conclude that the Public Trustee should be appointed as the litigation representative
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not only of minors who are children of current Band members, but also the children of applicants
for Band membership who are also minors.

V. The Costs of the Public Trustee
[34] The Public Trustee is clear that it will only represent the minors involved here if:

1. advance costs determined on 2 solicitor and own client basis are paid to
the Public Trustee by the Sawridge Trust; and

that the Public Trustee is exempted from liability for the costs of other
litigation participants in this proceeding by an order of this Court.

)

[35] The Public Trustee says that it has no budget for the costs of this type of proceedings, and
that its enabling legislation specifically includes cost recovery provisions: Public Trustee Act, ss.
10, 12(4), 41. The Public Trustee is not often involved in litigation raising aboriginal issues. As a
general principle, a teust should pay for legal costs to clatify the construction or administration of
that trust: Deans v. Thachuk, 2005 ABCA 368 at paras. 42-43, 261 D.L.R. (4th) 300, leave
denied [2005] 8.C.C.A. No. 555.

[36] Further, the Public Trustee abserves that the Sawridge Trustees are, by virtue of theit
status as current beneficiaries of the Trust, in a conflict of interest. Their fiduciary obligations
require independent representation of the potentially affected minors. Any litigation
representative appointed for those children would most probably require payment of legal costs.
Tt is not fair, nor is it equitable, at this point for the Sawridge Trustees to shift the obligation of
their failure to nominate an independent representative for the minors to the taxpayers of Alberta.

[37] Aline Huzar, June Kolosky, and Maurice Stoney agree with the Public Trustee and
observe that trusts have provided the funds for litigation representation in aboriginal disputes:
Horse Lake First Nation v. Horseman, 2003 ABQB 114, 337 A.R. 22; Blueberry Interim Trust

(Re), 2012 BCSC 254.

[38] The Sawridge Trustees argue that the Public Trustee should only receive advance costs on
a full indemnity basis jf it meets the strict criteria set out in Little Sisters Book and Art
Emporium v, Canada (Commissioner of Customs and Revenue), 2007 SCC 2, [2007]

1 8.C.R. 38 [“Little Sisters™] and R. v. Caron, 2011 SCC 5, [2011] 1 8.C.R. 78. They say that

i this instance the Public Trustee can afford to pay, the issues are not of public or general
importance and the litigation will proceed without the participation of the Public Trustee.

[39] Advance costs on a solicitor and own client basis are appropriate in this instance, as well

as immounization against costs of other parties. The Little Sisters ctiteria are intended for advance
casts by a litigant with an independent interest in a proceeding. Operationally, the role of the
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Public Trustee in this litigation is as a neutral ‘agent’ or ‘officer’ of the court. The Public Trustee
will hold that position only by appointment by this Court. In. these circumstances, the Public
Trustee operates in a manner similat to a court appointed receiver, as described by Dickson J.A.
(as he then was) in Braid Builders Supply & Fuel Ltd. v. Genevieve Mortgage Corp. Ltd.
(1972), 29 D.L.R. (3d) 373, 17 CB.R. (N.8.) 305 (Man. C.A.):

In the performance of his duties the receiver is subject to the ordet and direction
of the Court, not the parties. The parties do not control his acts nor his
expenditures and cannot therefore in justice be accountable for his fees or for the
reimbursement of his expenditures. It follows that the receiver's remuneration-
must come out of the assets under the control of the Court and not from the pocket
of those who sought his appointment.

In this case, the property of the Sawridge Trust is the equivalent of the “assets under control of
the Court” in an insolvency. Trustees in bankruptcy operate in 2 similar way and are generally
indemnified for their reasonable costs: Residential Warranty Co. of Canada Inc. (Re), 2006
ABQB 236, 393 A.R. 340, affirmed 2006 ABCA 293, 275 D.L.R. (4™.

[40] Ihave concluded that a litigation representative is appropriate in this instance. The
Sawridge Trustees argue this litigation will proceed, jrrespective of whether or not the potentially
affected children are represented, That is not a basis to avoid the need and cost to represent these
minors; the Sawridge Trustees cannot reasonably deny the requirement for independent
representation of the affected minors. On that point, I note that the Sawridge Trustees did not
propose an altemative entity or person to serve as an independent representative in the event this
Court concluded the potentially affected minors required representation.

[41] The Sawridge Band cites recent caselaw where costs were denied parties in estatc matters.
These authorities are not relevant to the present scenario. Those disputes involved alleged
entitlement of a person to a disputed estate; the litigant had an interest in the result. That is
different from a court-appointed independent representative. A homologous example to the
Public Trustee’s representation of the Sawridge Trust potential minor beneficiaries would be a
dispute on costs where the Public Trustee had represented a minor in a dispute over a last will
and testament. In such a case this Court has authority to direct that the costs of the Public Trustee
become a charge to the estate: Public Trustee Act, s. 41(b).

[42] The Public Trustee is a neutral and independent party which has agreed to represent the
interests of minors who would otherwise remain unrepresented in proceedings that may affect
theit substantial monetary trust entitlements. The Public Trustee’s role is necessary due to the
potential conflict of interest of other litigants and the failure of the Sawridge Trustees to propose
alternative independent representation. In these circumstances, I conclude that the Public Trustee
should receive full and advance indemnification for its participation in the proceedings to make
revisions to the 1985 Sawridge Trust.
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V1. Inquiries into the Sawridge Band Membership Scheme and Application Processes

[43] The Public Trustee seeks authorization to make inquiries, through questioning under the
Rules, into how the Sawridge Band determines membership and the status and number of
applications before the Band Council for membership. The Public Trustee observes that the
application process and membership criteria as reported in the affidavit of Elizabeth Poitras
appeats to be highly discretionary, with the decision-making falling to the Sawridge Band Chief
and Council, At paras. 25 - 29 of its written brief, The Public Trustee notes that several reported
cases suggest that the membership application and review processes may be less than timely and
may possibly involve irregularitics.

[44] The Band and Trustees argue that the Band metobership rules and procedure should not
be the subject of inquiry, because:

A. those subjects are itrelevant to the application to revise certain aspects of
the 1985 Sawridge Trust documentation; and

B. this Court has no authority to review or challenge the membership
definition and processes of the Band; as a federal tribunal decisions of a
band council are subject to the exclusive jurisdiction of the Federal Court
of Canada: Federal Courts Act, R.8.C. 1985, ¢. F-7, 5. 18.

A. this proceeding are the Band membershi icati
processes xelevant?

[45] The Band Chief and Council argue that the rules of the Sawridge Band for membership
and application for merabership and the existence and status of any outstanding applications for
such membership are ixtelevant to this proceeding. They stress at para. 16 of their written brief
that the “Advice and Direction Application” will not ask the Court to identify beneficiaries of the
1985 Sawridge Trust, and state further at pata. 17 that “... the Sawridge First Nation is fully
capable of determining its membership and identifying members of the Sawridge First Nation.”
They argue that any question of trust entitlement will be addressed by the Sawridge Trustees, in

due cowrse.

[46] The Sawridge Trustees also argue that the question of yet to be resolved Band

' membetship issues is irelevant, simply because the Public Trustee has not shown that Band
membership is a relevant consideration. At para. 108 of its written brief the Sawridge Trustees
observe that the fact the Band membership was in flux several years ago, o that litigation had
oceutred on that topic, does not mean that Band meimbership remains unclear. However, I think
that argnment is premature. The Public Trustee secks to investigate these issues not because it |
has proven Band membership is a point of uncertainty and dispute, but rather to reassure itself
(and the Court) that the beneficiary class can and has been adequately defined.
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[47] The Public Trustce explains its interest in these questions on several bases. The first is
simply a matter of logic, The terms of the 1985 Sawridge Trust link membership i the Band to
an interest in the Trust property. The Public Trustee notes that one of the three ‘certainties’ of a
valid trust is that the beneficiaries can be “ascertained”, and that if identification of Band
membership is difficult or impossible, then that uncertainty feeds through and could disrupt the
“certainty of object”: Waters’ Law of Trusts at p. 156-157.

[48] The Public Trustee notes that the historical litigation and the controversy around
membership in the Sawridge Band suggests that the ‘upstream’ criteria for membership inthe .
Sawridge Trust may be a subject of some dispute and disagreement. In any case, it ocours to me
that it would be peculiar if, in varying the definition of “Beneficiaries” in the trust documents,
that the Court did not make some sort inquity as to the membership application process that the
Trustess and the Chief and Council acknowledge is underway.

[49] 1 agree with the Public Trustee. I note that the Sawridge Band Chief and Council argue
that the Band membership issue is irrelevant and immaterial because Band membership will be
clarified at the appropriate time, and the propet persons will then become bepeficiaties of the
1985 Sawridge Trust. It contrasts the actions of the Sawridge Band and Trustees with the
scenario reported in Barry v. Garden River Band of Ojibways (1997), 33 O.R. (3d) 782, 147
D.L.R. (4th) 61 (Ont, C.A.), where premature distribution of a trust had the effect of denying
shares to potential beneficiaties whose olaims, via band membership, had not yet crystalized.
While the Band and Trustees stress their good intentions, this Court has an obligation to make
inquiries as to the procedures and status of Band memberships whete a party (or its
representative) who is potentially a claimant to the Trust queties Whether the beneficiary class
can be “ascertained”. In coming to that conclusion, I also note that the Sawridge Trustees
acknowledge that the proposed revised definition of “Beneficiaries” may exclude a significant
number of the persons who are currently within that group.

B. Exclusive jurisdiction of the Federal Court of Canada

[50] The Public Trustee emphasizes that its application is not to challenge the procedure,
guidelines, ot otherwise “interfere in the affairs of the First Nations membership application
process”, Rather, the Public Trustee says that the information which it seeks is relevant to
evaluate and identify the beneficiaries of the 1985 Sawridge Trust. As such, it seeks information
in respect to Band membership processes, but not to affect those processes. They say that this
Court will not intrude into the jurisdiction of the Federal Coutt because that is not “relief’ against
the Sawridge Band Chief and Council. Disclosure of information by a federal board,
commission, ot tribunal is not a kind of relief that falls into the exclusive jurisdiction of the

Federal Courts, per Federal Court Act, . 18.

[51] Aswell, Inote that the “exclusive jurisdiction” of statutory courts is not as strict as
alleged by the Trustees and the Band Chief and Council. In 783783 Alberta Lid. v. Canada
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(Attorney General), 2010 ABCA 226, 322 D.L.R. (4th) 56, the Alberta Court of Appeal
commented on the jurisdiction of the Tax Court of Canada, which per Tax Court of Canada Act,
R.S.C. 1985, c. T-2, s. 12 has “exclusive original jurisdiction” to hear appeals of or references to
intexpret the Income Tax Act, R.8.C. 1985, ¢. 1 (5th Supp). The Supreme Court of Canada in
Canada v. Addison & Leyen Ltd., 2007 SCC 33, 365 N.R. 62 indicated that interpretation of the
Income Tax Act was the sole jurisdiction of the Tax Court of Canada (para. 7), and that (para.
11):
... The integrity and efficacy of the system of tax assessments and appeals should
be preserved. Parliament has set up a complex structute to deal with a multitude
of tax-related claims and this structute relies on an independent and specialized
court, the Tax Court of Canada. Judicial review should not be used to develop a
new form of incidental litigation designed to circumvent the system of tax appeals
established by Parliament and the jurisdiction of the Tax Court. ...

[52] The legal issue in 783783 Alberta Ltd. v. Canada (Attorney General) was an unusual tort -
claim against the Government of Canada for what might be described as “negligent taxation” of a
group of advertisers, with the alleged effect that one of two competing newspapers was
disadvantaged. Whether the advertisers had or bad not paid the correct income tax was a

necessary fact to be proven at trial to establish that injury: paras. 24-25. The Alberta Court of
Appeal concluded that the jurisdiction of a provincial superior court includes whatever statutory
interpretation or application of fact to law that is necessary for a given issue, in that case a tort:
para. 28. In that sense, the trial court was free to interpret and apply the Income Tax Act, provided
in doing so it did not determine the income tax liability of a taxpayer: paras, 26-27.

[53] I conclude that jt is entirely within the jurisdiction of this Court to examine the Band’s
membership definition and application processes, provided that:

1. investigation and commentaty is appropriate to evaluate the proposed
amendments to the 1985 Sawridge Trust, and

2. the result of that investigation does not duplicate the exclusive jurisdiction
of the Federal Court to order “relief” against the Sawridge Band Chief and
Council.

[54] Put another way, this Court has the authority to examine the band membership processes
and evaluate, for example, whether or not those processes are discriminatory, biased,
unreasonable, delayed without reason, and otherwise breach Charter principles and the
requirements of natura] justice. However, T do not have authority to order a judicial review
remedy on that basis because that jurisdiction is assigned to the Federal Court of Canada.

[55] Intheresult, I di:rect that the Public Trustee may pursue, through questioning, information

relating to the Sawridge Band membership criteria and processes because such information may
be relevant and matexial to determining issues arising on the advice and directions application.
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VII. Conclusion

[56] The application of the Public Trustee is granted with all costs of this application to be
calculated on a solicitor and its own client basis. :

Heard on the 5* day of April, 2012.
Dated at the City of Edmonton, Alberta this 12" day of June, 2012.

D.R.G. Thomas
J.C.Q.B.A.

Appearances:

Ms. Janet L. Hutchison
(Chamberlain Hutchison)
for the Public Trustee / Applicants

Ms. Doris Bonora,
Mr. Marco S. Poretti
(Reynolds, Mirth, Richards & Farmer LLP)
for the Sawridge Trustees / Respondents

Mr. Edward H. Molstad, Q.C.

(Parlee McLaws LLP)
for the Sawridge Band / Respondents
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Crista C. Osualdini

Dear David, Barrister & Solicitor

Given Ron Ewoniak’s January 14, 2009 resignation as Chair of the Trustees, his reasons for
resigning and his January 15, 2009 communication he would reconsider only if there were a
significant change in the composition of the Board of Trustees, it Is clear the Board is not
functioning and its composition must be seriously examined. My main goal is to ensure the
Beneficiaries are properly served. This means there must be significant change in the
composition of the Trustee Group. Each of the Trustees must resolve what they intend to do
after they have been given an opportunity to:

¢ fully understand Ron'’s reasons for resigning;

o Self- assess, seek counsel and determine their response.

Beneficiaries must be confident that the Trustees can individually and as a group work, think
and act in an effective and fair manner.

I've requested a conference call today with the Trustees at 3:00 p.m. to:

Understand and discuss Ron's reasons for resigning;

‘ Initiate a Trustee performance review;
Determine what to do to have Ron reconsider or find a replacement;
Retain an interim administrator.

anow

What follows below is my summary from various discussions with you and Ron as to why Ron
resigned.

1. The Trustees, as a group, are not functional.
2. In Ron’s view, which | share, 3 Trustees are not performing the function of Trustee.
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3. The work that must be done is not being done by the Trustees. | am doing the work
which the Trustees as a body are supposed to be doing. By my performing the work of
the group, other Trustees think this is improper. They refuse to pay me for my work,
time and affort beyond the meeting fee. They seem to take the position that | should not be
doing this work, that they have not authorized the work to be done and they do not intend that
the work should be paid for. The Chairis not prepared to take on this work. No one has stepped
up to do the work, but they fault me for doing so, even though I am fulfilling my duties and

theirs.

3. Some trustees do not prepare for meetings of the trustees by reading the material sent to
them. This wastes the time of the chair, of other trustees and the $15,000 plus meeting fee.

4. Some of the trustees bring into the meetings a baggage of personal hostility that makes working

with them intolerable.
5. The trustees, apart from me, do not prepare for their meetings and criticize me for the work | do

including the work | do to support the Chair. So long as | am a Trustee, it is necessary | do this

work to discharge my duties as a Trustee.
6. Some Trustees have not enabled effective communication amongst Trustees then blame me

and/or the Chair for what they do not know or understand.

Ron Ewoniak would reconsider his resignation if there is a significant change in the composition
of the Trustees. Ron has done an excellent job as Chair. Since he assumed the duties of Chair,

much has been accomplished.

Ron believes a cooperative, functional group of Trustees could, within 6 months, resolve all
issues with the Board of Directors and deliver benefits (e.g. financial distributions, programs
and services) to the Beneficiaries.

With Ron gone, all the work will fall back on me. My potential liability as a Trustee increased
with Ron’s resignation.

My health is adversely affected by constant criticisms, attacks, stonewalling and selective recall.
Financially, | cannot continue to provide hours of uncompensated work.

If | continue as a Trustee, | am legally bound to fulfill my individual duty as a Trustee. This
means doing all the work for all Trustees, without compensation, working in oppressive and
hostile conditions.

A Trustee can be removed:
a. By the Court, on its own motion or on application by a Beneficiary;

b. By 80% of the Beneficiaries.

In the call will you explain to the Trustees why you think Ron Ewoniak resigned and whether the
reasons stated above accurately express Ron’s reasons? | have copied Ron on this letter which
is appropriate. The Trustees must be clear on what Ron’s reasons are, then be responsible for
their personal self assessment and what happens next. In today’s call, Trustees should be asked
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what they intend to do and how long they need to consider this. Perhaps they may wish to
speak with you individually. | will suggest in today’s call that each Trustee Is free to speak with
you on a confidential basis, or anyone else they feel comfortable with, as to whether they

should continue as a Trustee.

While the self-refiection process is underway, today | will ask the Trustees to make decisions on
two matters:

a. A performance evaluation should be undertaken forthwith of each Trustee by a
Trust lawyer in Alberta. You and Ron Ewoniak should be interviewed. This should be

completed quickly. _
b. Appointment of an interim administrator to be retained immediately to ensure the

orderly adminlstration of the Trusts.

The goal is to bring about a functional and cooperative group of individuals who can work
together.

As | understand, when Trustees resign, the issues of compensation can and ought to be passed
through the Courts. This would include my unpaid compensation claim. Please confirm that the
Trusts are responsible for all costs involved in the preparation and passing of all Accounts
before the Court from the beginning and the notice requirements to Beneficiaries.

You have my authorization to release this letter to any Beneficiary as you see fit.

Best Regards,

(Z}«%Na/ e

Catherine Twinn

cc. Roland Twinn

dd. Bertha L’Hirondelle
ee. Clara Midbo

ff. Walter F. Twin

gg. Ronald Ewoniak
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Crista C. Osualdini
WHEREAS: Barrister & Solicitor

(1)  The Sawridge Band Inter Vivos Seitlement (the "1985 Trust") was established by Chief
Walter P. Twinn by a Deed dated April 15, 1985.

(2)  The Sawridge Trust (the "1986 Trust") was established by Chief Walter P. Twimn by a
Deed dated August 15, 1986.

(3)  The undersigned, Walter Felix Twim, Bertha L'Hirondelle, Roland Twinn, Catherine
Twinn and Clara Midbo, are currently the trustees (the "Current Trustees") of both the
1985 Trust and the 1986 Trust (collectively, the "Trusts"). The trustees of the Tmsts
from time to time are hereinafter referred to as the "Trustees".

(4) - The following additional documents are attached as schedules to this Code of Conduct:
(a) & document prepared by Davies Ward Phillips & Vineberg LLP as counsel for the
Trustees which is entitled "Responsibilities of Trustees of the Sawridge Trusts" (the
“Trustees' Responsibilities document"), which is attached as Schedule A; and
(b) Trustees' resolutions dealing with the procedure for Trustee decision-making, which
are attached as Schedules B1 and B2.

(5)  Ip order to facilitate the effective administration of the Trusts, the Current Trustees wish
to enter this Code of Conduct to which they have all agreed.

NOW THEREFORE the undersigned Current Trustees all agree to the following provisions of
this Code of Conduct:

1. General

In order to carry out the Trustees' basic obligation of acting in the best interests of the
beneficiariss, the Trustees must act with care, skill and diligence, integrity and impartiality; they
must in general avoid conflicts of interest and duty; they must act in a way that enables decisions
to be made effectively; they must respect confidentiality; and they must not act in a way which
brings the office of Trustee into disrepute. This Code of Conduct will deal with each of these
aspects of the Trustees' responsibilities. It will also deal with communications between Trustees
and directors and management of the corporations directly or indirectly owned by the Trusts (the
"Sawridge Corporations™).

This Code of Conduct will also provide a procedure for resolving disputes arising from this Code
of Conduct.

Tar#: 2131818.5
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2. Care and Diligence

As expressed in the Trustees' Responsibilities document, the applicable general principle is that
Trustees are required to exercise the care, skill and diligence of an ordinaty prudent person. In
particular, this requires that Trustees will: :

(a) attend all Trustee mectings except only when unable to do so;

() read and consider the agendas for Trustee meetings along with accompanying
materials; and

(c) generally give careful consideration to all issucs arising for decision by them as
Trustees.

3. Communications with Directors and Management of Sawridge Corporations

As expressed in the Trustees' Responsibilities document, the Trustees have adopted an
arrangement under which none of them sit on the boards of Sawridge Corporations; instead, the
Trustees have elected qualified persons to act as directors. This arrangement rests on two
principles, The first is that the Trustees will not interfere in the roles, respectively, of the
directors and of the management of the corporations. The second is that the Trustees will have
sufficient and timely information about the conduct of the Sawridge Corporations so that, as a
group, they are kept fully apprised of the business and affairs of the corporations and where
considered advisable communicate any concems through the Trustees' Chair to the Chair of the
Board of Directors.

Two points dealing with the practical application of these principles apply to the conduct of
Trustees. These are:

(a) Communications between the Trustees and the directors will ordinarily be made
by and to the Trustees collectively only through the Trustees' Chair. Individual
communications may oceur only at meetings of the shareholders at which
directots attend, including at annual shareholder meetings.

(b)  Trustees will not interfere with management of the Sawridge Corporations. If any
Trustee has any concern relating to management of the corporations that concermn
must not be communicated to the management but is to be brought to the attention
of the Trustees as a group and the Trustees' concern can then be communicated
through the Trustees' Chair to the Chair of the Board of Directors.

4, Integrity, Impartiality and Conflict of Interest

Trustees must at all times act honestly in the best interests of beneficiaties and in making
decisions as Trustees must make decisions which they honestly believe to be in the beneficiaries’
best interests.

Trustees must exercise their functions as trustees free of extraneous and improper influence.
This includes obvious circumstances such as receiving bribes but also extends to less obvious

Tor#: 2131818.5
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circumstances such as making a decision on the basis of personal feelings about a particular
beneficiary where such feelings have no relevance to the matter under consideration or where the
Trustee has not expressed to the other Trustees the fact that such feelings are affecting bis or her

decision.

Conflicts of Interest
Avoidance of conflicts of interest is an aspect of the requirements of integrity and impartiality.
As stated in the Trustees' Responsibilities document, the Trustees must avoid improperly acting
in a position of conflict between self-interest and duty, The following procedure will be
followed to deal with such conflicts;

(8)  For the purposes of this procedure, there will be considered to be a conflict in the
following circumstances:

"There will be a conflict when a Trustee may obtain some
benefit, directly or indirectly, from his or her position as
Trustee or when the Trustee is in a position in which his or
her decision-making as Trostee may potentially be
influenced, directly or indirectly, by his or her personal
interests. It will be assumed that a Trustee may obtain such
a benefit if the benefit is obtained, not only by the Trustee,
but also by the spouse, parent, sibling or child of the
Trustee. Similarly, it will be assumed that a Trustge may
be influenced if, not only the Trustee, but also the spouse,
parent, sibling or child of the Trustee may be affected by
the decision.” .

(b)  All possible conflicts must be disclosed by a Trustee to the other Trustees when
the possible conflict becomes apparent to him or her. If in doubt about whether
there is a conflict, the possible conflict should be disclosed.

(©) Any Trustee, or the Chair if not a Trustee, may raise with the Trustees the issue of
a possible conflict affecting any other Trustee.

(d  If a conflict does not arise from the Trustees' dual position of Trustee and
beneficiary, the conflict should ordinarily be avoided by the Trustee not entering
into the transaction that would give rise to the conflict. For example, a Trustee
must not sell his own property to the Trust (without court approval). Such a
transaction cannot properly be carried out even if the vendor Trustee does not take
part in the decision-making by the Trustees.

Tor#: 213181R.5
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(e) When the conflict is expressly dealt with by the terms of the Trust Deeds, the

®

)]

(b)

Trustees may, despite the conflict, take part in the applicable decision-making, In
particular, the Trust Deeds expressly provide for the Trustees receiving
reasonable fees for their services as Trustees, They can, therefore, properly make
the decision about their own fees. However, such decisions must not be open to
the criticism that the Trustees have abused their position. The fees must therefore
be demonstrably reasonable, and this may involve obtaining input from qualified
advisors.

When the conflict atises from the Trustees' dual position as Trustee and
beneficiary — for example, when consideration is being given to a distribution of
trust property to a Trustee/beneficiary, the normal procedure should be for the
conflicted Trustee not to be present at the Trustees' consideration of the question
and should not vote on the question. In effect, such Trustee should be treated in
the same way as a beneficiary who is not a Trustee.

Where possible bencfits to Trustees or their relatives from a proposal under
consideration by the Trustees arise only because the proposal may benefit all
beneficiaries, or a broad category of them, with no particular advantage being
conferred upon any Trustee or relative of a Trustee, it would be impractical and
unreasonable to disqualify Trustees from consideration of the proposal merely
because of such potential benefits. In such cases the potential benefits to Trustees
and their relatives will generally be obvious on the face of the proposal, so that
there is no hidden advantage to a Trustee or telative which should be disclosed,
nor should the Trustee be exposed to criticism or potential liability for having
made such a decision on the basis that it would be in the interests of the
beneficiaries as a whole, or some significant group of beneficiaries.

When (he Trustees decide that there is in fact no conflict in respect of a particular
question or transaction but that onc or more beneficiaries might nevertheless
consider that there is a conflict, it will ordinerily be appropriate for the affected
Trustee not to be present at the Trustees' consideration of the matter and not to
vote on it.

5. Conduct Involving Decision-Making Process

In order that the decision-making process be fair and effective, it is crucial that communication
among Trustees be fair and effective. Therefore, the Trustees shall act in accordance with the
following principles:

@

(®
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Cooperation: Trustees shall collaborate to serve the best interests of the
beneficiaries.

Tolerance: cach Trustes should seek to fully understand the views and values of
the other Trustees in the best possible light and consider whether those views and
values might be usefully adopted to guide the ongoing deliberations of the
Trustees.



A4Y

01/12/2009 18:02 FAX 4168630871 DWPY LLP & @ 006/022
-5-
(¢) Inclusion: Trustees shall use their best efforts to include all Trustees in their

CY

(e)

®
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deliberations so that each Trustee fecls that he/she had a meaningful opportunity
to contribute to the discussion and that his/her views and values were given fair

and full consideration.

Compassion: each Trustee recognizes that the other Trustees are human beings
with their own weaknesses and capable of making mistakes. The Trustees agree
to show patience, and provide mentorship and caring for each other.

Relationship: the Trustees recognize that people live in complex and essential
webs of relationship and acknowledge that decisions and actions of individuals
and the community unavoidably affect each other. The Trustees shall seek t0
make their decisions in ways that positively strengthen their relationships and in
ways that promote the best consequences for the beneficiaries.

Honesty in Communication: Trustees must be fair, open, truthful and sincere
when dealing with each other and shall all times avoid attempts to deceive or

mislead each other.

Fair Procedures: the Trustees agree to proceed with their decisions in
accordance with known and fair procedures.

Assertiveness: ‘Trusices have an obligation to state their views and concetns
openly and clearly for consideration by the other Trustees,

Consensus:  where possible, Trustees should work towards unanimous
agreement; where unanimous agreement is not possible, Trustees shall try to come
to a consensus; where neither of these is possible Trustees shall reach decisions
by simple majority. In all cases, once a decision is made by the Trustees it should
be respecied and followed by all.

Objectivity: Trustces must base their decisions upon relevant facts and
information in a way that is not bissed by undisclosed personal feclings or
opinions.

Transparency: to the extent possible, the Trustees should be able to articulate
their reasons for coming to a particular decision.

Peacefulness & Respect: Trustees have an obligation to be polite, respectful and
courteous in their dealings with other Trustees; they agree to deal with each other
in a calm and open manner; and they agree to avoid expressions of anger and
personal attacks which may distupt the harmony of the group.

Reconciliation: the Trustees accept that they are morally accountable for their
own actions. Where their actions or decisions have, intentionally or
unintentionally, cansed disharmony, they accept a personal obligation to work
towards restoring harmony.
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6. Confidentiality

The Trustees shall maintain the confidentiality of the deliberations of the Trustees and of any
other confidential information imparted to the Trustees including information received from the
Sawridge Corporations and their businesses apd affaics,

7. Conduct Bringing Office of Trustee Into Disrepute

It is important that the role of the Trustees be respected by the beneficiaries of the Trusts.
Therefore, criminal conduct or other conduet which brings the office of trustee info disrepute is
contrary to this Code of Conduct, whether or not such conduct is directly connected to the

carrying on of responsibilities as Trustee.
8. Application of the Code of Conduct
The following are the guiding principles applicable to the application of this Code of Conduct:

(a) It is intended that Trustees will abide by this Code of Conduct, along with the
Schedules to it, in carrying out their responsibilities as Trustees.

()  Any Trustee who has any concem about the conduct of another Trustee will
ordinarily in the first place raise the concern either privately with the other
Trustee or at a meeting of the Trustees, as may be appropriate in the
circumstances. Jt is expected that such concems will ordinarily be resolved
informally without the need for eny outside intervention.

()  Where it is alleged by a Trustee (the "Claimant") that another Trustee has acted
inconsistently with this Code of Conduct and the Claimant is not satisfied that his
ot her concem has been properly resolved in accordance with (b) above, the
Claimant may require that an outside person be appointed to act as a mediator and
arbitrator to deal with the complaint, as follows:

(i)  Subject to (iii) below, the Claimant will by notice in writing request the
Trustees’ Chair to arrange the selection of a mediator/arbitrator. Such
mediator/arbitrator will be such person as shall be agreed by both the
Claimant and the Respondent.

() Subject to (iii) below, if the disputing Trustees do not, within 30 days
from the date of the notice referred to in (i) above, agree on a
mediator/arbitrator the Trustees' Chair shall appoint a mediator/arbitrator.

(iii)  If the Trustees' Chair is a Trustee who is a disputing Trustes, the notice
referred to in (i) above will be provided to the Trustees who are not the
disputing Trustees and the appointment referred to in (i) above will be
made by the majority of the Trustees who are not the disputing Trustees.

Tor#: 2131818.5
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(d)  Therole and authority of the mediator/arbitrator will be as follows:

)

(i)

(i)

(iv)

47

(vi)

(vii)

the mediatot/arbitrator shall arrange for a joint meeting with the parties
not later than 90 days from the date of the notice teferred to in 8(c))
above;

the mediator/arbitrator will first act as a mediator in order to facilitate a
resolution of the dispute without the need for any binding direction;

if the mediatot/arbitrator determines that it will not be possible to resolve
the dispute without any binding direction, ke or she shall act as an
arbitrator to resolve the dispute by one or more directions;

the mediator/arbitrator shall have all the authority, powers and discretion
granted to an arbitrator under the Alberta Arbitration Act;

if the mediator/arbitrator makes a finding that a Trustee has acted
inconsistently with this Code of Conduct the mediator/arbitrator may
make one or more directions relating to any of the following:

(A) that a Trustee act or abstain from acting in particular ways;

(B) that a Trustee not be entitled to be paid remuneration {0 which he
or she would otherwise be entitled;

(C)  that a Trustee resign as Trustee;

(D)  that some or all of the costs and expenses of the dispute resolution
process be paid by one or more of the Trustees personally.

Subject to a direction made by the mediator/arbitrator pursuant to 8(c)(iv)
above, the costs and expenses incurred in respect of the dispute resolution
process will be paid from the assets of the Trusts.

There shall be no appeal from a decision of the mediator/arbitrator.

9. Application of Code of Conduct to all Trustees

Tt is iutended that all Trustees will be subject to this Code of Conduct. Therefore, it will be a
condition of appointment of a person as Trustee that he or she will agree to become a signatory
to the Code of Conduct.

10.  Severability

If any provision of this Cods of Conduct is determined to be invalid, illegal or unenforceable in
any respect, such determination shall not impair or affect the validity, legality or enforceability
of the remaining provisions of this Code of Conduct.
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11. Amendment of Code of Conduct

This Code of Conduct may be amended from time to time by the unanimous agreement of ell of
the Trustees at any such time by instrument in writing.

DATED this 12" day of January, 2009.

?)4 4 //}_ @%%%
AL htgur
/

" Witng Bertha L'Hirondelle
j Eh /;// QMAN\”—WAV\/
Y/ 3 Catherine Twinn
7Q /)‘/ —
) " WityieSs Roland Twinn
‘Clara Midbo

[ witness
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SCHEDULE A

Responsibilities of Trustees of the Sawridge Trust

Infroduction

This document describes, in a general way, the responsibilities of the trustecs (the "Trustees") of
the Sawridge Band Inter Vivos Settlement (the "1985 Trust") and of the Sawridge Trust (the
1986 Trust") (together, the “Trusts").

Trustees are required to act in accordance with the general law of trusts as modified by the
provisions of the document establishing the particular trust.

Beneficiaries

Paragraph 2(a) of the Trust Deed applying to the 1985 Trust defines beneficiaries for the
purposes of that Trust as all persons who at any particular time qualify as members of the
Sawridge Indian Band pursuant to the provisions of the Indian Act as those provisions existed on

April 15, 1982.

Paragraph 2(a) of the Trust Deed applying to the 1986 Trust defines beneficiaries for the
purposes of that Trust as all persons who at any particular time qualify as members of the
Sawridge Indian Band under the laws of Canada in force from time to time including the
membership rules and customary laws of the Sawridge Indian Band as they exist from time to
time to the extent that such membership rules and customary laws arc incorporated into, or
recognized by, the laws of Canada.

Number of Trustees

The Trust Deed applying to the 1985 Trust provides that at all times (except for the period
pending an appointment) there shall be at least five Trustees. A non-beneficiary may not be
appointed if immediately before such appointment there is more than one Trustee who is not a
beneficiary. There cannot, therefore, be more than two Trustees who are not beneficiaries

(paragraph 5).

The Trust Deed applying to the 1986 Trust provides that at all times (except for the period
pending an appointment) there is required to be a minimum of three Trustees and a maximum of
soven Trustees. A non-beneficiary may not be appointed if immediately before such
appointment there are more than two Trustees who are not beneficiaries (paragraph 5). It would,
therefore, be possible to have three Trustees who are not beneficiaries. However, for tax
reasons, it is preferable that the two Trusts have the same Trustees.

Basic Obligation of Trustees

The basic obligation of trustees is to act in the best interest of the beneficiaries.

Tor#: 2130096.3
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Distribution of Income or Capital of Trusts

Both Trusts provide for the Trustees to have a wide discretion as to the distribution of income ot
capital of the Trusts, paragraph 6 of ¢ach Trust Deed providing (in part) that the,

"Trustees shall have complete and unfettered discretion to pay or apply
al or so much of the net income of the Trust Fund, if any, or to
accumulate the same or any portion thereof, and all or so much of the
capital of the Trust Fund as they in their unfettered discretion from
time to time deem approptiate for any one or more of the
Beneficiaries; and the Trustees may make such payments at such time,
and from time to time, and in such manner and in such proportions as
the Trustees in their uncontrolled discretion deem appropriate."

Although the provision of the Trust Deeds refers to the discretion as "unfettered” aud
"uncontrolled”, it is in fact “fettered" and "controlled" by the requirements of the law of trusts.
The point is that since the discretion is exercisable by the Trustees as trustees they must not
exercise it arbitrarily but must do so in aceordance with the requirements of trust law. These
requirements, which have been laid down in case law and are expressed in fairly general terms,
can be summarized as follows:

o Trustees must give active consideration to the exercise of their discretionary powets,

e Trustess must act in good faith, in the sense that they must take account of relevant
factors and must not take account of irrelevant factors.

The case law does not define what is relevant for these purposes. It depends on the
circumstances of each particular trust. However, the basic idea is that trustecs should take
account of factors relevant to the purposes of the particular trust. They must not, for example,
take account of their personal feelings about particular beneficiaries.

Distributions from the Trusts may be made to or for the benefit of the beneficiaries in a variety of
ways. These would include providing facilities or programmes generally for the benefit of
beneficiaries and by programmes involving distdbutions to beneficiaries. It is important that the
availability of any such facilities or programmes is made known to beneficiarics so that
beneficiaries have the opportunity both to take advantage of any facilities or programmes that arc
generally available for beneficiaries and to apply for any facility or programme that will involve
selection among the beneficiaries.

The topic of conflict of interest and duty is relevant to the exercise of the Trustees' discretion to
distribute trust property, This is discussed below. '

Process of Decision Making

Unlike the law applicable to corporations, trust law does not specify a procedure for trustees to
make decisions. Also, trust documents — like the Deeds applicable to the Trusts — do not
typically provide detailed guidance for such decision making.

Tori: 2130096.3
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The following should be noted:

Both Trust Deeds provide for decisions being made by a majority of Trustees. In the
case of the 1985 Trust, paragraph 13 of the Deed states that a “"majority of fifty
percent” of the Trustees shall be required for any decision or action taken on behalf of
the Trust This should be interpreted to require & simple majority which is clear when
there is an odd number of Trustees, and when these is an even number it should be
interpreted as a simple majority. In the case of the 1986 Trust, paragraph 13 of the

deed provides as follows:

“Any decision of the Trustees may be made by a majority of the
Trustees holding office as such at the time of such decision and no
dissenting or abstaining Trustee who acts in good faith shall be
personally lable for any loss or claim whatsoever arising out of any
acts or omissions which result from the exercise of any such discretion
or power, regardless whether such Trustee assists in the
implementation of the decision.”

Although, as described above, both Trust Deeds provide that the Trustees' decisions
may be made by a majority, this does not mean that decisions can properly be made
with the involvement of only a majority. Jn general, all Trustees must take patt in the
decision-making process, even though ultimately the decision may be made by a

majority.

Although trustees are not required to make decisions by any particular procedure, it is
important that they do have a procedure that enables decisions to be made effectively.

Delegation

In general,

can, however, seek professional advice and they can appoint agents to implement their decisions.”

trustees cannot delegate to others the exercise of their discretionary powers. They

In fact, when trustees do not have the expertise needed for the making of a particular decision,
they should obtain such advice.

Paragraph

8(c) of both Trust Deeds provides for the employment of professional advisors and

agents as follows by coufirming power,

“to employ professional advisors and agents and to retain and act upon
the advice given by such professionals and to pay such professionals
such fees or other remuneration as the Trustees in their uncontrolled
discretion from time to time deem appropriate (and this provision shall
apply to the payments of professional fees to any Trustee who renders
professional services to the Trustees)." :

The Trustees must exercise care in the appointment of professional advisors and agents and in

monitoring

Tor#: 2130096,3

their wark appropriately.

AbB5

@012/022



A56

01/12/2008 18:03 FAX 4188630871 DYPU LLP A . #013/022

Duty of Care

In general, in administering a trust and its property, trustees are required to exercise the care,
skill and diligence of an ordinary prudent person. Two aspects of this shonld be noted, as

follows.

Control of Corporations

Where trustees hold sufficient shares of a corporation to enable them to control that corporation,
their fundamental obligation is to exercise that control for the benefit of the trust, and in doing so
they must act in accordance with the standard of care referred to above. Ordinarily, this requires

that:

(1)  the trustees obtain appropriate representation on the board of direstors and, typically, this
will have the result that one or more of the trustees will be directors;

(2)  the trustees should obtain and review appropriate information about the corporation's
affairs; and ' :

(3)  the trustees must exercife their powers as shareholders in order to fully protect the
interests of the trust.

The principal assets of the Trusts are the shares in and debt owed by Sawridge Holdings Lid. and
352736 Alberta Ltd. and their varlous subsidiaries (the "Sawridge Corporations”). Until the re-
organization camied out in 2006, the same persons acted as Trustees of the Trusts and as
ditectors of Sawridge Corporations. Since then, the Trustees have elected qualified persons
whom they consider suitable to act as dircctors, and none of the Trustees has sat on the boards of
Sawridge Cotporations. In the circumstances of the Trusts and the Sawridge Corporations, this
arrangement was considered to be the best method of dealing with the Sawridge Corporations.
There are two inter-related aspects to this arrangement. The first is that the Trustees will not
individually interfere in the respective roles of the directors and of management of the
corporations. The second is that the Trustees have sufficient information about the conduct of
the Sawridge Corporations so that they can properly monitor the activities of the corporations
and be abls to make informed decisions about: their concerns and what should be ¢communicated
by the Trustees' Chair to the Chalr of the Boards of Directors; the election of the boards of
directors; and when it might be necessary — in unusual circumstances — to take a position by
communication on a Chair-to-Chair basis regarding the management of the corporations. The
following principles are applicable in this context:

(1)  The Trustees shall be routinely provided with the same information as is provided by
management to directors.

(2)  The Trustees shall be routinely and promptly provided with the material received by
directors at directors' meetings, including agenda and minutes of meetings.

(3)  Generally, the directors will supply any other information requested by the Trustees'
Chair as collectively required by the Trustees.

Tork: 2130096.3



AbS7

01/12/2009 18:03 FAX 4168BB30871 DUPU LLP A @014/022

-5-

(4)  In order that the board of directors will not have concems about providing confidential
information, the Trustess receiving confidential information must respect the
confidentiality of the information. '

(5)  Communication between the Trustees and the directors will occur through the Trustees'
positions being expressed collectively and through the Trustees' Chair. However,
individual communications may occur at meetings of the Trustees as shareholders of the
corporation, including at annual shareholder meetings.

(6)  Trustees should not interfere with management. If any Trustee has any concern relating
to management, that concern should be brought to the attention of the other Trustees, and
if considered by the other Trustees to be sufficiently material the Trustees’ concem can
then be communicated through the Trustees' Chair to the directors.

Investment

Paragraph 7 of both Trust Deeds gives the Trustees power to invest the Trust Fund in any
investments authorized for trustees' investments by the Alberta Trustee Act, but the Trustees ate
not restricted to such investments and they may invest in any investment which they in their
discretion think fit.

In dealing with investments, trustees are required to act in accordance with the standard of care
described above. The Trusts were established in order to hold the Sawridge Corporations and the
businesses catried on by them, and the exercise of the Trustees' investment responsibilities can
properly be considered in light of this. However, it is also important for the Trustees to have
regard to the principles generally applied, which are as follows:

e Trustees should, in selecting investments, perform an assessment of proposed
investments, evaluating both the safety of the capital invested and the potential retwn
from the investment. An assessment of risk, both of achieving the potential return
and risk to the safety of the capital investment, should be consideted.

¢ Otdinarily, trustees should diversify the investments of the trust, having regard to the
requirements of the particular trust.

e The investment portfolio of the trust should be reviewed periodically as well as when
unusual changes affecting the portfolio occur.

o Trustees may obtain cxpert professional advice on evaluating and selecting
javestments. Trustees may delegate authority to an agent with respect to the
investments, so long as the trustees exercise appropriate care in the selection of the
agent; the authority of the agent is clearly and appropriately restricted; and the
performance of the agent is appropriately monitored. :

Duty to Keep and Render Accounts and to Provide other Information
Under the general law of trusts, trustees have an obligation to maintain prdper' accounts dealing

jarith the income and capital of the trust and, on request, to provide the accounts for the
inspection of beneficiaries. Paragraph 10 of both Trust Deeds provides as follows:
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"The Trustees shall keep accounts in an acceptable manner of all
receipts, disbursements, investments, and other transactions in the
administration of the Trust."

In addition to their right to inspect trust accounts, beneficiaries are also entitled to obtain
information about the trust and its administration and to inspect trust documents. This includes a
right to inspect legal opinions obtained by the trustees in their capacities as trustees. A recent
court decision indicates that, at least in some circumstances, beneficiaries do not have an
absolute entitlemnent to obtain trust information and documents but that the cowrt has an
overriding ability to control such entitlement. Nevertheless, the Trustees should assume that |
beneficiaries will, generally, be able to assert a right to obtain trust information and documents.

It is not completely ¢lear to what extent beneficiaties are entitled to information relating to
corporations, shares of which are directly or indirectly held in the Trust. It should be assumed
that the beneficiaries will be entitled ta obtain all information and documents in the possession of
the Trustees as trustees or which the Trustees are entitled to obtain as trustees. This will likely
include any information or documents relating to any of the Sawridge Corporations, unless the
production of such information or documents involves a breach of confidence or otherwise
would be improper. Even in this situation, court controlled production of information or
documents may penmit disclosure to be made in a controlled manner. As was stated in the Tecent

case referred to above:

"Especially when there are issues as to personal or commercial
confidentiality, the court may have to balance the competing interests
of different beneficiaries, the trustees themselves and third parties.
Disclosure may have to be limited and safeguards may have to be put
in place.”

It is the orthodox position that trustees cannot be required to provide beneficiaries with the
reasans for their exercise of discretionary powers and, similatly, that documents expressing such
reasons can be withheld. However, the Trustees should not rely on this orthodox position and
should assume that their reasons for decisions (and the documents expressing them) will be
scrutinized by beneficiaries and, in the event of a dispute, by the court.

The law is unclear as to trustees' obligations to volunteer information about the trust. As stated
above, it is suggested that, at least when the Trustees have adopted a programme involving
selection among bensficiaries, the availability of the programme should be made known to the
beneficiaries.

Duty of Loyalty: Conflict of Interest and Duty
No Sta ade

Unlike corporate law, trust law provides no statutory code dealing with the fiduciary obligations
of trustees or, in particular, with conflict of interest and duty.

Tor#; 21300963
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General Principles

The overriding obligation of trustees is to act in the best interests of the beneficiaries, and to
prefer the interests of the beneficiaries over their personal interests. This is often described as
the duty of loyalty. There are two, overlapping, aspects of the duty of loyalty, First, a trustee
must not place himself in a position of conflict between his self-interest and his duty. Second, a
trustee must not profit from his position as trustee, In general, a trustee who puts himself in a
position of conflict is liable to disgorge any of the gains made from so doing and is liable for
losses to the trust flowing from the breach of his trustee obligation. These genexal principles are
applied very strictly against trustees. Liability does not depend on proof that the trustec in fact
abused his or her position and the liability to disgorge gains does not require proof that the trust
suffered any loss. Also, the liability to disgorge gains extends to those obtained indirectly as
well as those obtained directly.

Remuneration as Trustees

The general principles dealing with conflict of interest and duty are subject to modification by
the terms of a particular trust. Paragraph 9 of each of the Trust Deeds provides for the Trustees
1o receive reasonable fees for thelr services as trustees in the administration of the Trusts.

Application of General Principles

Clear examples of conflict occur if:

e atrustee makes use of trust property for his personal benefit;
s atrustee sells her own property to the trust;
o a trustee purchases property from the trust;

e a trustec establishes for herself personally a business competing directly with an
established business of the trust; and

e a trustec takes advantage of a "maturing business opportunity” of the trust. For example,
if trustees were negotiating to obtain some business opportunity for the trust, it would be
improper for a trustee to obtain such business opportunity for himself or herself.

It is not clear whether a trustee may obtain for himself a business opportunity obtained otherwise
than through his position as trustec in the circumstances that the business opportunity is of a type
that the trust has adopted a policy of attempting to obtain.

It is not clear to what extent and in what circumstances the conflict principles apply where a
benefit is obtained by the spouse or other close relative of the trustee. However, the Trustees
should assume that the conflict principle will be applied in respect of any benefit that may be
obtained indirectly by the Trustee, including where the benefit is obtained by the spouse or close

relative.
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A60

01/12/2008 18:03 FAX 4168630871 DWPU LLP A @o17/022

.8-

Application of Principles Where Trustees are Also Beneficiarics

The application of the general principles discussed above gives rise to some difficulty when the
same persons are both trustees and beneficiaries since a conflict will often be inevitable in such
cireumstances. Some conflict is inherent in the two Trusts. In particular, the 1985 Trust requires
that at least two Trustees be beneficiaries. Also, although it would be possible to have three
Trustees of the 1986 Trust who are non-beneficiaries, for tax reasons it is preferable to have the
same Trustees of the two Trusts.

As stated above, both of the Trusts give the Trustees a wide discretion to distribute income or
capital of the respective Trusts to one or more of the beneficiaries. Obviously, the Trustees may
be in a position of conflict — one created by the Trust arrangements and not one they have put
themselves into — in exercising their discretion in a way that might benefit themselves as
beneficiaries. This conflict is not acute if the policy is adopted of making distributions from the
Trusts that are of general benefit for the beneficiaries, for example, if a distribution of a
particular amount was distributed to each and every beneficiary or if funds were expended in
creating facilities or programs available for the general benefit of beneficiaries. However, the
conflict may be problematic if a policy is adopted involving the exercise of discretion 1o make
distributions — either by way of grant or by way of loan — to particular beneficiaries, There is an
obvious danger that the Trustees could be accused of acting improperly if their powers are used
1o benefit ope or more of their own number, particulatly if applications for assistance are dented

to other beneficiaries,

There are two possible ways in which the inherent conflict in which the Trustees may find
themselves can be managed. They are as follows:

(1)  One possibility would be for Trustees (and perhaps others closely connected to them,
such as spouse and other close relations) to be excluded from benefit from any programs
that involve choice among beneficiaries. However, this appears to be unfair to persons
who choose to take on the responsibility of being trustees and may be an inappropriate
disincentive. Jt must be remembered in this context that the terms of the trust instrument
clearly contemplate that not only may the same person be both a trustee and a beneficiary
but, particularly in the case of the 1985 Trust, it is required that some trustees must be
beneficiaries.

(2)  Another possibility is to permit trustees to benefit from programmes of the sort under
consideration but to manage the conflict arising from that by the use of arrangements
such as the typical provisions applicable to corporations. For example, section 120 of the
Canada Business Corporations Act contains a scheme applicable to directors under
which directors are required to disclose their interests when they have a personal interest
in a matter involving the corporation and they are then excluded from voting on any
resolution of the board of directors relating to such matter.

The second alternative is not perfect since trust law does not contain any provision or other rule
absolving a trustee from responsibility with regard to a decision affecting @ matter in the
circumstances described in the second alternative. Nevertheless, in the special circumstances of
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the Sawridge Trusts this is the better of the two aliernatives and should provide the most
appropriate method of minimizing the conflict to the extent reasonably possible.

Dealing with Conflict

Certain preliminary points should bo emphasized. Fitst, although a "working definition” of a
conflict will be sct out below, and although there are situations in which it is ¢lear that there will
be an improper conflict, there will be many other situations in which it will not be possible to
determine with certainty whether it would be considered there was an improper conflict. Second,
the relevant principles of trust law are typically applied strictly against trustees. Therefore, when
in doubt the safe course is for trustees to avoid acting in a way that could be characterized as
putting themselves into a position of conflict. This presumption in favour of caution is
partienlatly applicable to the Trustees as the Trustees must be particnlarly careful not to attract
the criticism that they may be improperly taking advantage of their position as Trustees fo
benefit themselves.

In order to deal with the management of conflicts, the following is a usefil "working definition"
of a conflict:

There will be a conflict whenever a Trustec may obtain some benefit,
directly or indirectly, from his or her pesition as Trustee or when the
Trustee is in & position in which his or her decision-raking as Trustee
may potentially be influenced, directly or indirectly, by his or her
personal interests, It will be assumed that a Trusteo may obtain such a
benefit if the benefit is obtained, not only by the Trustes, but also by
the spouse, parent, sibling or child of the Truste. Similarly, it will be
assamed that a Trustee may be influenced if, not only the Trustes, but
also the spouse, parent, sibling or child of the Trustes may be affected
by the decision,

Not every conflict literally falling within this definition is necessarily problematic. Where a
decision of the Trustees will benefit a group of beneficiaries that may include some or all of the
Trustees who ate themselves beneficiaries, or other beneficiaries related to them, as long as there
is no ulterior purpose of conferring advantages on Trustees or their relatives under the guise of a
scheme purportedly for the benefit of a broader category of beneficiaries, the fact that Trustees or
their relatives may incidentally benefit should not preclude the Trustees from making such a
decision. As previously noted, the terms of the Trusts require some Trustees to be beneficiaries,
so that it cannot have besn the intention that decisions of the Trustecs be disintcrested in the
sense of thers being no possible interest of any Trustes in tho administration of the Trusts.
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SCHEDULE Bl
THE SAWRIDGE BAND INTER VIVOS SETTLEMENT

Resolution of Trustees: Process of Decision-Making

WHEREAS: _

(1) The Sawﬁdgc Band Inter Vivos Settlement (the “Trust") was settled by Chief Walter P.
Twinn on April 15, 1985.

(2)  The undersigned, Bertha L'Hirondelle, Walter Felix Twinn, Rofand Twinn, Catherine
Twinn and Clara Midbo, ate the present Trustees of the Trust.

3 Paragraph 13 of the Deed applying to the Trust provides that any decision of the Trustees
may be made by a majority of 50% of the Trustees.

() The Trustees, subject to the provisions of the Trust, wish to regulate the manner of

making decisions by them as Trustees.

NOW THEREFORE BE IT RESOLVED THAT:

1.

Chair of Trustee Meetings

(@  Ronald Bwoniak shall be invited to attend meetings of the Trustees and shall act
as chair (the "Chair") of such meetings, provided that the Trustees may terminate
such arrangement on reasonable notice to Ronald Ewoniak and shall from time to
time appoint one of the Trustees or some other person to act as Chair.

Meetings of Trustees

(2 Subject to paragraph 3 below, all decisions of the Trustees shall be made at
meetings of the Trustees. .

b) The Trustees shall meet at least once every quarter.

(c)  The Chair shall be responsible for calling the regularly scheduled quarterly
meetings of the Trustees and additional meetings which may be called by the
Chair on 48 hours' notice to the Trustees.

(d)  Meetings in addition to the regularly scheduled meetings may be called by the
Chair or any Trustee on 48 hours’ notice to the Chait (if not calling the mesting)

and to the other Trustees.
(e) Notice may be given in writing, by e-mail, fax or telephone or in petson.
® Any person may participate in a meeting by means of telephone, electronic or

other communication facility as permits all persons participating in the meeting to
communicate with each other simultaneously and instantaneously.

Tomt: 22496231
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(g) A majority of the Trustees shall constitute a quorum of Trustees.

(h) A reasonable time before each meeting, the Chair shall circulate to all Trustees an
agenda to which shall be attached el relevant documents for consideration by the

Trustees at the meeting.

(1) The Trustees present at a meeting shall appoint one of the Trustees or some other
person to act as the secretary of the meeting and to record the minutes of the

meeting, including decisions of the Trustees.
3. Resolutions of Trustees

A decision of the Trustees may be also made by a resolution in writing signed by all of the
Trustees.

DATED this /0’2% day of

——

Jan u,cﬂ/fjj , 2009.

Sl et D llen, Felix Tovin

/ ~ 7 Bertha L'Hirondelle Walter Felix Twitf /=7

S — a oo XS nn

Roland Twinn " Catherine Twinn
Clara_ Midbo
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SCHEDULE B2
THE SAWRIDGE TRUST

Resolution of Trustees; Process of Decisjon-Makin

WHEREAS:
m The Sawridge Trust (the "Trust") was settled by Chief Walter P. Twinn on August 15,
1986. '

(V3] The undersigned, Bertha L'Hirondelle, Walter Felix Twinn, Roland Twinn, Catherine
Twinn and Clara Midbo, are the present Trustees of the Trust.

3) Paragraph 13 of the Deed applying to the Trust provides that any decision of the Trustees
may be made by a majority of the Trustees holding office as such at the time of such
decision and no dissenting or abstaining Trustee who acts in good faith shall be
personally Liable for any loss or claims whatsoever arising out of any acts or omissions
which result from the exercise of any such discretion or power, regardless whether such
Trustee assists in the implementation of the decision.

4 The Trustees, subject to the provisions of the Trust, wish to regulate the manmer of
making decisions by them as Trustees.

NOW THEREFORE BE IT RESOLVED THAT:

1. Chair of Trustee Meetings

(@  Ronald Ewoniak shall be invited to attend meetings of the Trustees and shall act
as chair (the "Chair") of such meetings, provided that the Trustees may terminate
such arrangement on reasonable notice to Ronald Ewoniak and shall from time to
time appoint one of the Trustees or some other person to act as Chair.

2. Meetings of Trustees

(8)  Subject to paragraph 3 below, all decisions of the Trustees shall be made at
meetings of the Trustees.

(b)  The Trustees shall meet at least once every quarter.

()  The Chair shall be responsible for calling the tregularly scheduled quarterly
meetings of the Trustees and additional meetings which may he called by the
Chair on 48 hours' notice to the Trustees,

(d)  Meetings in addition to the regularly scheduled meetings may be called by. the
Chair or any Trustec on 48 hours' notice to the Chair (if not calling the meeting)
and to the other Trustees.

(&)  Notice may be given in writing, by e-mail, fax or telephone or in person.

Tard¥: 2130851.3
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® Any person may participate in a meeting by means of telephone, electronic or
other communication facility as permits all persons participating in the meeting to
communicate with each other simultaneously and instantaneously.

(8) A majority of the Trusteos shall constitute a quorum of Trustees.

(h) A reasonable time before each meeting, the Chair shall circulate to all Trustees an
agenda to which shall be attachad all relevant documents for consideration by the

Trustees at the meeting.

® The Trustees present at a meeting shall appoint one of the Trustees or some other
person to act as the secretary of the meeting and to record the minutes of the

meeting, including decisions of the Trustees.

3. Resolutions of Trustees

A decision of the Trustees may be also made by a resolution in writing signed by all of the

Trustees. C’/A@'
1 _
DATED this /gz%day of Jagnuad fj 2009,

T
Wi
/ Bertha L'Hirondelle Walter Felix Twing {W/F]
- 4 %v ;m/@ I
Roland Twinn Catherine Twinn
g /, i
M,Zm
Clara Midbo
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COURT OF QUEEN’S BENCH OF ALBERTA  EDMONTON

JUDICIAL CENTRE

APPLICANTS

DOCUMENT

ADDRESS FOR SERVICE AND
CONTACT INFORMATION OF
PARTY FILING THIS DOCUMENT

IN THE MATTER OF THE TRUSTEE ACT,
R.S.A 2000,C. T-8, AS AMENDED

IN THE MATTER OF THE SAWRIDGE
BAND INTER VIVOS SETTLEMENT
CREATED BY CHIEF WALTER PATRICK
TWINN, OF THE SAWRIDGE INDIAN
BAND, NO. 19, now known as SAWRIDGE
FIRST NATION, ON APRIL 15, 1985

(the “1985” Sawridge Trust”)

ROLAND TWINN,

CATHERINE TWINN,

WALTER FELIX TWIN,

BERTHA L’HIRONDELLE, and
CLARA MIDBO, as Trustees for the 1985
Sawridge Trust

AFFIDAVIT OF ROMAN BOMBAK

Hutchison Law
#155, 10403 — 122 Street
Edmonton, AB T5N 4C1

Attention: Janet L. Hutchison
Telephone:  (780) 423-3661 ext.225
Fax: (780) 426-1293

File: 51433 JLH

AFFIDAVIT OF ROMAN BOMBAK

Sworn on June 12, 2015

I, Roman Bombak, of Edmonton, Alberta, SWEAR THAT:

1. Iam the Manager of Information and Legal Services in the Office of the Public Trustee.
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2. Unless otherwise stated, my Affidavit is based on information I have obtained from a
review of the attached exhibits or information provided by Janet L. Hutchison, of
Hutchison Law, Counsel for the Office of the Public Trustee. In all cases, I verily believe
the same to be true. ' '
Proceedings to Date

LA A a2

3. On or about May 5, 2014, Counsel for the Public Trustee provided Counsel for the
Sawridge Trustees with a list of the documents and information expected to be requested
of Paul Bujold in the course of questioning. A true copy of Ms. Hutchison’s May 5, 2015
letter is attached to this my Affidavit as Exhibit 1.

4. Counsel for the Sawridge Trustees responded to Counsel for the Public Trustee on May
20, 2014 and May 23, 2014 by email. True copies of the May 20, 2014 (and the attached
documents) and the May 23, 2014 email (without attachments) are attached to this my
Affidavit as Exhibits 2 and 3, respectively. The following documents attached to the
May 20, 2014 email were also marked as Exhibits in Mr. Bujold’s May 27-28, 2014
questioning:

R YRY

i
)

Membership Application Statistics as of May 13, 2014.pdf [Exhibit #4, Mr.

- Bujold’s May 27-28, 2014 questioning]

- ii) MEMBERSHIP RULES.pdf [Exhibit #5 Mr. Bujold’s May 27-28, 2014
- questioning]

- jiii) Blank Form as of May 2014.pdf [Exhibit #6, Mr. Bujold’s May 27-28, 2014
o questioning]

- iv)  Acceptance and Rejection Letters.pdf [Exhibit #7, Mr. Bujold’s May 27-28, 2014
= questioning)

v)  Letters re missing information.pdf [Exhibit #8 Mr. Bujold’s May 27-28, 2014
questioning]

5. Mr. Bujold’s questioning was held on May 27 and 28, 2014. Attached to this my
Affidavit as Exhibit 4 is the list of Exhibits from that questioning.

6. Ms. Poitras’ questioning began on May 29, 2014 but was adjourned due to issues arising
from certain without prejudice documents Counsel for the Sawridge Trustees wished to
mark as Exhibits in the questioning.

0

7. Ms. Poitras’ questioning resumed April 9, 2015. Attached to this my Affidavit as Exhibit
5 is a true copy of the list of Exhibits from Ms. Poitras’ questioning. Attached to this my

2
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Affidavit as Exhibit 6 is a true copy of the list of Undertakings requested in that
questioning.

a4 b8

8. Mr. Bujold’s Answers to Undertakings were delivered to Counsel for the Public Trustee
on December 1, 2014. Attached to this my Affidavit as Exhibit 7 is a true copy of the
cover letter from Denton’s and list of Undertaking answers provided.

9. Mr. Bujold’s questioning on the May 20, 2014 documents and Answers to Undertakings
was scheduled to proceed on May 13, 2015. That questioning was postponed. Attached
to this my Affidavit as Exhibit 8 is correspondence from Hutchison Law dated May 6,
2015.

Production of Documents

10. Subsequent to the 2014 questionings, counsel for the Public Trustee expressed concerns
regarding incomplete and potentially selective document production. Discussions
between counsel about these concerns continued until April 2015. Attached to this my
Affidavit as Exhibits 9 — 12, respectively, are true copies of the following emails and
letters:
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i) Letter dated June 9, 2014 from RMRF (Counsel for the Sawridge Trustee) to
Chamberlain Hutchison (now Hutchison Law - Counsel for the Public Trustee).
[Exhibit 9]

ii) Letter dated July 7, 2014 from RMRF (Counsel for the Sawridge Trustees) to
Chamberlain Hutchison (now Hutchison Law - Counsel for the Public Trustee).
[Exhibit 10]

o4 &2 01

iiiy Letter dated July 23, 2014 from Chamberlain Hutchison (now Hutchison Law -
Counsel for the Public Trustee) to RMRF (Counsel for the Sawridge Trustee).
[Exhibit 11]

iv) Letter dated April 7, 2015 from Terry P. Glancy, Barrister and Solicitor to
Hutchison Law (Counsel for the Public Trustee). [Exhibit 12]

11. The Public Trustee’s apprehension of selective production and the need for further
production, possibly directly from Sawridge First Nation, was raised as recently as April
7, 2015 in a teleconference with Sawridge Trustee’s Counsel in Ms. Hutchison’s April
23, 2015 email [Exhibit 23, page 287].
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12. In or about January 2015 a Sawridge Band member, who is not a Sawridge Trustee,

13.

contacted Counsel for the Public Trustee to inquire about the result of a court hearing
involving Catherine Twinn and the Sawridge Trust. They advised Counsel for the Public
Trustee they understood the hearing occurred in December 2014.

Counsel for the Public Trustee was not aware of such a hearing and filed a Courthouse
search. A true copy of the procedure card obtained from the Court is attached to this my
affidavit as Exhibit 13. Through further courthouse searches, Counsel for the Public
Trustee obtained copies of several of the documents filed in that action, including Paul
Bujold’s Affidavit, dated September 10, 2014, Exhibit F to the Affidavit of Paul Bujold,
Catherine Twinn’s Affidavit dated December 8, 2014, and selected Exhibits to that
Affidavit. Mr. Poretti later provided the Counsel for Public Trustee with a copy of
Catherine Twinn’s December 8, 2014 Affidavit and a complete set of Exhibits [see April
10, 2015 email, Exhibit 19]. True copies of those documents are attached to this my
Affidavit as Exhibits 14, 15, and 16, respectively.

14. During the April 7, 2015 teleconference with Counsel for the Sawridge Trustees, Counsel

for the Public Trustee raised a number of concems, including:
i)  selective document production, and

ii)  duplication between the within proceeding and QB Action 1403-04885.

15. Regarding QB Action 1403-04885, Counsel for the Sawridge Trustees indicated that:

i)  The only issue raised before Justice Thomas in the December 17, 2014 hearing
was whether he was seized with QB Action 1403-04885.

ii) Dentons had been Counsel in QB Action 1403-04885 to confirm the election and
appointment of two new Trustees. Ms. Twinn then filed a motion within that
proceeding to challenge the appointments.

iii) Ms. Twinn’s application within QB Action 1403-04885 had not yet been decided.

iv) In response to the concerns of Counsel for the Public Trustee that Ms. Twinn’s
December 8, 2014 affidavit, particular issues #1, #3, #4 and #7 of Exhibit J,
revealed overlapping issues as between the two proceedings, Ms. Bonora
provided her understanding that Ms. Twinn would not be seeking findings from
the Court in QB Action 1403-04885 on those topics (namely Sawridge Trustee
conflicts of interest, concerns about the Sawridge membership process/ Trust
beneficiary identification process, or the transfer of assets into the Trusts).
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16. Counsel for the Public Trustee advised Counsel for the Sawridge Trustees that she would
need to confirm Ms. Bonora’s understanding with counsel for Catherine Twinn in QB
Action 1403-04885, being Karen Platten Q.C. Attached to this my Affidavit as Exhibit
17 is a true copy of the email from Counsel for the Public Trustee to Ms. Platten.

about her intention to contact Ms. Platten regarding that matter on several occasions. She
also requested a complete copy of all documents filed in the Action. Attached to this my
Affidavit as Exhibits 18, 19, 20, 21 and 22 , respectively, are true copies of the following
emails:

i)  Email from Hutchison Law (J. Hutchison) to RMRF (M. Poretti) and Dentons (D.
Bonora) dated, April 10, 2015 (sent at 10:37am). [Exhibit 18]

i)  Email from RMRF (M. Poretti) to Hutchison Law (J. Hutchison) (cc to Dentons
(D. Bonora) dated, April 10, 2015 (sent at 2:12pm). [Exhibit 19], with the third
attachment to the email to be found at Exhibit 16.

iii) Email from RMRF (M. Poretti) to Hutchison Law (C. Monson, legal assistant)
and Hutchison Law (J. Hutchison) (cc to Dentons (D. Bonora) dated, April 14,
2015 (sent at 7:07am). [Exhibit 20]

U

iv)  Email from Hutchison Law (J. Hutchison) to RMRF (M. Poretti) and Dentons (D.
Bonora) dated, April 15,2015 (sent at 5:04pm). [Exhibit 21]

v)  Email from Hutchison Law (C. Monson, legal assistant) to RMRF (M. Poretti)
and Dentons (D. Bonora) dated, April 20, 2015 (sent at 11:27am). [Exhibit 22]

18. RMRF provided the documents they had from QB Action 1403-04885. Dentons did not
respond to the requests for documents filed in QB Action 1403-04885.

19. On April 21, 2015, Counsel for the Sawridge Trustees requested they be included in the
meeting between Counsel for the Public Trustee and Counsel for Ms. Twinn in QB
Action 1403-04885. Attached to this my Affidavit as Exhibits 23 and 24, respectively,
are true copies of the email exchanges between counsel from April 21 — 27, 2015.

L4 G4 &d B2 13

i)  FEmail from Dentons (D. Bonora) to Hutchison Law (J. Hutchison) and RMRF
(M. Poretti), dated April 21,2015 (sent at 6:15pm). [Exhibit 23, page 290]

ii) Email from Hutchison Law (J. Hutchison) to Dentons (D. Bonora) and RMRF
(M. Poretti), dated April 22, 2015 (sent at 6:27pm). [Exhibit 23, page 289]

0

iij) Email from Dentons (D. Bonora) to McLennan Ross LLP (K. Platten) (cc to
Hutchison Law (J. Hutchison), dated April 23, 2015 (sent at 7:20am). [Exhibit 23,
page 289]

17. Counsel for the Public Trustee communicated with Counsel for the Sawridge Trustees™
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Email from McLennan Ross LLP (K. Platten) to Dentons (D. Bonora) (cc to
Hutchison Law (J. Hutchison), dated April 23, 2015 (sent at 4:48pm). [Exhibit
23, page 289]

Email from Hutchison Law (J. Hutchison) to McLennan Ross LLP (K. Platten)
and Dentons (D. Bonora), dated April 23, 2015 (sent at 5:57pm). [Exhibit 23,
page 288]

Email from Dentons (D. Bonora) to Hutchison Law (J. Hutchison), dated April
23, 2015 (sent at 6:07pm). [Exhibit 23, page 288]

Email from Dentons (D. Bonora) to McLennan Ross LLP (K. Platten) (cc to B.
Heidecker, P. Bujold, RMRF (M. Poretti), and Hutchison Law (J. Hutchison),
dated April 23, 2015, sent at 6:10pm. [Exhibit 24]

Email from Hutchison Law (J. Hutchison) to Dentons (D. Bonora) (cc to RMRF
(M. Poretti) and McLennan Ross LLP (K. Platten), dated April 23, 2015 (sent at
6:33pm). [Exhibit 23, page 287]

Email from Dentons (D. Bonora) to Hutchison Law (J. Hutchison) and McLennan
Ross LLP (K. Platten) (cc to Bryan and Company LLP (N. Cumming), dated
April 23, 2015 (sent at 7:54pm). [Exhibit 23, page 286]

Email from Bryan and Company LLP (N. Cumming) to Dentons (D. Bonora),
Hutchison Law (J. Hutchison) and McLennan Ross LLP (K. Platten), dated April
24, 2015, sent at 1:22pm. [Exhibit 23, page 286]

Fmail from Hutchison Law (J. Hutchison) to Bryan and Company LLP (N.
Cumming), Dentons (D. Bonora) and McLennan Ross LLP (K. Platten) (cc to
RMRF (M. Poretti), dated April 24, 2015, sent at 2:24pm. [Exhibit 23, page 285]

Email from Karen Platten to Hutchison Law (J. Hutchison),.Bryan and Company
LLP (N. Cumming) and Dentons (D. Bonora) (cc to RMRF (M. Poretti), dated
April 27, 2015, sent at 9:41am. [Exhibit 23, page 284]

Email from Bryan and Company LLP (N. Cumming) to McLennan Ross LLP (K.
Platten), Hutchison Law (J. Hutchison) and Dentons (D. Bonora) (cc to RMRF
(M. Poretti), dated April 27, 2015, sent at 10:57am. [Exhibit 23, page 284]

Email from RMRF (M. Poretti) to Bryan and Company LLP (N. Cumming),
McLennan Ross LLP (K. Platten) and Hutchison Law (J. Hutchison) (cc to
Dentons (D. Bonora), dated April 27, 2015, sent at 2:22pm. [Exhibit 23, page
284]
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20. Counsel for the Public Trustee and Counsel for Catherine Twinn held a meeting on April

21.

27, 2015 at 2:00pm. Mr. Poretti’s April 27, 2015 email [Exhibit 23, page 284] was
received after that meeting concluded.

The focus of the meeting, much as outlined in Ms. Hutchison’s email of April 23, 2015
[Exhibit 23, page 287), was the Public Trustee’s request for confirmation regarding Ms.
Platten’s understanding about whether issues #1, #3. #4 and #7, as set out in Exhibit Jto
Catherine Twinn’s December 8, 2014 Affidavit [Exhibit 16], were issues Ms. Platten
expected the Court to decide in QB Action 1403-04885. Ms. Platten advised all four of
those issues were expected to be addressed in QB Action 1403-04885.

22.1 have reviewed, and comparéd, the filed pleadings and Court orders in the within action

23

and QB Action No. 1403-04885 and noted the similarities and differences set out in the
table attached to this my affidavit as Exhibit 38.

. Subsequent to the April 27, 2015 meeting, the following emails and letters were

exchanged between counsel, true copies of which are attached to this my Affidavit as
Exhibits 8 and 25 - 34, respectively

i)  Letter dated May 5, 2015 from Hutchison Law (Counsel for the Public Trustee) to
RMRF and Dentons (Counsel for the Sawridge Trustees). [Exhibit 25]

ii) Letter dated May 6, 2015 from Hutchison Law (Counsel for the Public Trustee) to
RMRF and Dentons (Counsel for the Sawridge Trustees). [Exhibit 8]

iii)  Email from Dentons (D. Bonora) to Hutchison Law (J. Hutchison), dated May 9,
2015 (sent at 4:33pm). [Exhibit 26]

iv)  Email from Dentons (D. Bonora) to Hutchison Law (J. Hutchison), dated May 14,
2015 (sent at 10:30pm). [Exhibit 27}

v)  Letter dated May 15, 2015 from Hutchison Law (Counsel for the Public Trustee)
to all Counsel. [Exhibit 28]

vi)  Letter dated May 22, 2015 from Hutchison Law (Counsel for the Public Trustee)
to RMRF and Dentons (Counsel for the Sawridge Trustees). [Exhibit 29]

vii)  Email from Dentons (D. Bonora) to Hutchison Law, dated May 22, 2015 (sent at
5:50pm). [Exhibit 30]

viij)  Email from Dentons (D. Bonora) to Hutchison Law (C. Monson, legal assistant)
and RMRF (M. Poretti) (cc to DLA Piper (P. Kennedy), Parlee McLaws LLP (E.
Molstad), Bryan and Company LLP (N. Cumming), McLennan Ross LLP (K.
Platten) and Hutchison Law (J. Hutchison), dated May 22, 2015 (sent at 5:53pm).
[Exhibit 31]
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ix)  Letter dated May 27, 2015 from Hutchison Law (Counsel for the Public Trustee)
to RMRF and Dentons (Counsel for the Sawridge Trustees). [Exhibit 32]

x)  Letter dated May 27, 2015 from Hutchison Law (Counsel for the Public Trustee)
to all Counsel. [Exhibit 33]

xi) Letter dated June 1, 2015 from Dentons (Counsel for the Sawridge Trustee) to
Hutchison Law (Counsel for the Public Trustee) sent via fax 3:20pm. [Exhibit 34]

24. The Order of Justice Thomas dated June 12, 2012, upheld by the Court of Appeal on June

19, 2013, ordered the Public Trustee receive “full and advance indemnification for its
participation in the proceedings to make revisions to the 1985 Sawridge Trust.”

25. In or about November 2014, Counsel for the Sawridge Trustees and Counsel for the

Public Trustee agreed to a protocol regarding billing and payment of Public Trustee legal
fees, the details of which were without prejudice.

26. After the production of documents from Elizabeth Poitras’ Feder‘al Court membership

litigation (Federal Court Action No. T-2655-89) in the course of Mr. Poitras’ questioning,
Counsel for the Public Trustee requested approval to retain Terry Glancy, Ms. Poitras’
legal Counsel in the Federal Court Action, to assist in document review and preparation
for the resumption of Ms. Poitras’ questioning. Counsel for the Sawridge Trustees
indicated the costs associated with Mr. Glancy’s retainer were not acceptable. A true
copy of Hutchison Law’s letter in that regard is attached to this my Affidavit as Exhibit
11.

After receipt of the Sawridge Trustee’s litigation plan in May 2015, Counsel for the
Public Trustee advised Counsel for the Sawridge Trustees she would be accessing agency
and legal research services through Supreme Advocacy LLP to assist with the workload
in this proceeding. The following emails and letters were exchanged, true copies of
which are attached to this my Affidavit as Exhibits 29, 31, 32, 33, 35, and 36,
respectively:

1 Letter dated May 19, 2015 from Hutchison Law (Counsel for the Public Trustee)
" to RMRF and Dentons (Counsel for the Sawridge Trustees). [Exhibit 35]

ii. Email dated May 21, 2015 (sent 9:49PM) from Denton’s (D. Bonora) to
Hutchison Law (J.Hutchison), RMRF (M. Poretti), DLA Piper (P. Kennedy),
Parlee McLaws LLP (E. Molstad), Bryan and Company LLP (N. Cumming), and
McLennan Ross LLP (K. Platten). [Exhibit 36]
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fii. Letter dated May 22, 2015 from Hutchison Law (Counsel for the Public Trustee)
to Denton’s and RMRF (Counsel to the Sawridge Trustees), cc’d to DLA Piper
(P. Kennedy), Parlee McLaws LLP (E. Molstad), Bryan and Company LLP (N.
Cumming), McLennan Ross LLP (K. Platten). [Exhibit 29]

iv. Email from Dentons (D. Bonora) to Hutchison Law (C. Monson, legal assistant)
and RMRF (M. Poretti) (cc to DLA Piper (P. Kennedy), Parlee McLaws LLP (E.
Molstad), Bryan and Company LLP (N. Cumming), McLennan Ross LLP X
Platten) and Hutchison Law (J. Hutchison), dated May 22, 2015 (sent at 5:53pm).
[Exhibit 31]

V. Letter dated May 27, 2015 from Hutchison Law (Counsel for the Public Trustee)
to RMRF and Dentons (Counsel for the Sawridge Trustee) [Exhibit 32]

vi. Letter dated May 27, 2015 from Hutchison Law (Counsel for the Public Trustee)
to all Counsel [Exhibit 33]
28. The Public Trustee’s office receives and reviews all accounts issued by Hutchison Law.
29. The qualifications of Supreme Advocacy LLP, and the firm’s particular experience would
be beneficial in the within proceeding. Attached to this my Affidavit as Exhibit 37 is a
true copy of a Curriculm Vitae from Supreme Advocacy LLP. By way of summary, Mr.
Meehan, Q.C.’s particular experience includes:
i) articled at Parlee McLaws (Edmonton office);
ii) practising member of Law Society of Alberta for 33 years;

iii) Queen’s Counsel designation is Albertan;

iv)  was Professor of Law at the University of Alberta (1978-1986), teaching courses
including Trusts;

v) co-authored 1% edition of Creditors Remedies in Alberta (with Peter Vaartnou of
Milner Steer as it then was);

" vi) actively practises in Alberta, and currently active counsel of record in Alberta
Queen’s Bench (in other than the within matter).

30. Both Mr. Glancy and Supreme Advocacy LLP have extensive background with
Sawridge membership matters and First Nations trusts. They are familiar with the history
of Bill C-31, Sawridge membership issues and issues unique to First Nations trusts.
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31. I make this Affidavit in support for the Public Trustee’s application for further and better
production in the within proceeding and seeking the advice and direction of the Court.

SWOBJS BEFORE ME at Edmonton, Alberta, )
this \Z_day of June, 2015. )
)
)
99

hs in and for the )

Province of Alperta ) ROMAN BOMBAK
JANEY L. HUTCHISON §
Barrister & Solicitor )
)

10
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COURT FILE NO. 1403 04885

COURT COURT OF QUEEN'S BEMEHSRSRE8BTbitor

JUDICIAL CENTRE EDMONTON

fhis is Extibt* | * reromed '

Affcavi kin :;e
Swom ‘or-affinmicctor deviared) (> " Albeta Ruses o Gt
before me this ___1Z. day of Rule 13.19

Clerk’s Stamp

JANET L. HUTCHISON |

IN THE MATTER OF THE SAWRIDGE BAND INTER
VIVOS SETTLEMENT, APRIL 15, 1985 (the “1985
Trust”) and THE SAWRIDGE TRUST, AUGUST 15,
1986 (the “1986 Trust”)

APPLICANT CATHERINE TWINN, as Trustee for the 1985 Trust and the 1986 Trust

RESPONDENTS ROLAND TWINN, BERTHA L'HIRONDELLE, EVERETT JUSTIN TWIN and MARGARET

WARD as Trustees for the 1985 Trust and the 1986 Trust

DOCUMENT AFFIDAVIT

ADDRESS FOR SERVICE MCcLENNAN ROSS LLP Lawyer: Karen A. Platten, Q.C.
AND CONTACT #600 West Chambers Telephone; (780) 482-5200
INFORMATION OF 12220 Stony Plain Road Fax: (780) 482-9102

PARTY FILING THIS Edmonton, AB TSN 3Y4 Email: kplatten@mross.com
DOCUMENT File No.: 144194

AFFIDAVIT OF CATHERINE TWINN

SWORN ON THE _ﬂ DAY OF DECEMBER, 2014

I, Catherine Twinn, of the Sawridge Indian Reserve 150 G and the City of Edmonton, in the Province of
Alberta, SWEAR AND SAY THAT:

1,

I am a trustee of the Sawridge Band Inter Vivos Settiement, April 15, 1985 (the "1985 Trust”)
and the Sawridge Trust, August 15, 1986 (the “1986 Trust”) (collectively referred to as the
“Trusts”), and, as such, have a personal knowledge of the matters hereinafter deposed to, save
where stated to be based upon information and belief.

1 was appointed as trustee of the 1985 Trust on December 18, 1986 and of the 1986 Trust on
August 15, 1986. 1 have continuously maintained my position as a trustee since these
appointments.

On or about September 26; 2014, in my" capacity as a trustee of the Trusts, I filed an application
for advice and directon in Court of Queen’s Bench Action Number 1403 04885 (the
“Application”).

H:\WDoes\281946\00880446.00C Page 1 of 4
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Justice Thomas

4,

On June 12, 2012, Justice D. Thomas issued an interlocutory decision In Court of Queen’s Bench
Action No. 1103 14112 that pertained to the Sawridge Band and the 1985 Trust. Attached as
Exhibit “A” to my Affidavit Is a copy of the decision. It is my understanding that Justice
Thomas is seized of this litigation.

I am advised by my counsel at McLennan Ross LLP, Karen Platten, Q.C., and do verily believe
that Ms. Platten spoke with Sharon Hinz, trial coordinator, in or around early May 2014 to seek a
chambers date with Justice Thomas in regards to the appointment of Everett Justin Twin as a
trustee of the Trusts. I am advised that Ms. Hinz told Ms, Platten that Justice Thomas belleved
he was seized of matters pertaining to the Sawridge Band and its trusts and would hear my
application.

By way of correspondence dated May 12, 2014, my counsel confirmed that Justice Thomas would
hear this matter on August 8, 2014. Attached as Exhibit “B" to my Affidavit is a copy of the
May 12, 2014 correspondence.

Since May 12, 2014, the August 8, 2014 application date was adjourned and the substance of my
application intended for August 8, 2014 was combined into the Application.

Confidentiality

8.

10.
11,

12,

13,

1 have prepared an Affidavit in support of the Application (my “Affidavit”), My Affidavit was
provided, sworn but unfiled, to Dentons LLP, on or about September 29, 2014. Dentons LLP was
counse| for the Respondents at that time. Since then, the Respondents have retained Bryan &
Company LLP as thelr counsel.

At present, my sworn Affidavit remains unfiled.
My Affidavit contains sensitive information that pertains to the Sawridge Band and the Trusts.

On or about January 12, 2009, in my capacity as a trustee of the Trusts, 1 executed a Code of
Conduct in relation to the Trusts (the “Code of Conduct”). Amongst other matters, the Code of
Conduct provides that trustees must maintain the confidentiality of their deliberations and of any
other confidential information that is imparted to them as a trustee, including information
received from the Sawridge Corporations and their businesses and affairs. Attached as Exhibit
~C" to my Affidavit Is the relevant excerpt from the Code of Conduct.

. At a September 30, 2014 Sawridge Band Membership Committee, chaired by Chief Roland Twinn,

with the Chief and Council, along with their in house lawyer Mike McKinney, Councilor Winona
Twin demanded that Committee members treat information received at Band Membership
Committee meetings as confidential and that there should be recourse against members who do
not comply. At a subsequent Band Membership Committee meeting on November 4, 2014,
Bertha L'Hirondelle stated the Chlef and Council have the power to revoke Band Membership
from Band members, clting a Band In Manitoba which Is revoking membership, as authority for
this position.

I am concerned that the filing of my Affidavit may disclose information that [ acquired in my role
as a trustee and that others may deem as confidential, I am concerned that this will lead to
allegations that I have breached the Code of Conduct. This concern also pertains to my role on
the Band Membership Committee. I am also concerned that the Chief and Council may use their
authority to revoke my Sawridge Band Membership as a result of the information I disclose in my

H:\WDocs\281946\00880446,00C Page 2 of 4
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sworn, but unfiled, Affidavit or any subsequent Affidavit I may file.

14, It is my expectation that further affidavits In support of my application may be filed and that’
these affidavits could reasonably be expected to also contain sensitive information, that could be
deemed confidential. It is my belief that the Respondents will also file affidavit materials in
response to the Application which may contain confidential information.

15. By way of correspondence dated November 4, 2014, my counsel wrote to Dentons LLP
requesting the Respondents’ position in regards to the filing of my Affidavit and more particularly,
whether the filing of my Affidavit would result in the Respondents claiming that this was a breach
of any obligations of confidentiality which I may have as a trustee of the Trusts or otherwise. To
date, I am advised by my counsel that we have not received the Respondents’ position in this
regard. Attached as Exhibit “D" to my Affidavit is a copy of the November 4, 2014
correspondence.

e 42 4.2 &2 A2

16. I have serious concerns regarding the administration of the Trusts and it is my belief that it is
important and my duty that this information be brought to the attention of the Court. It is my
intention to provide a copy of my Affidavit, unfiled, to the Court at the hearing of this application
so that the confidentiality of the subject matter of my Affidavit can be maintained pending further
direction from this Honourable Court on how to proceed in this regard.

Costs

.8 &4 L.4&

17. On April 1, 2014, the trustees of the Trusts, as they purportedly existed at that date and with the
exception of myself, filed an application against myself relating to the transfer of assets of the
Trusts from the prevailing trustees of the Trusts to the new trustees of the Trusts. This
application occurred in response to the appointment of Everett Justin Twin as a replacement
trustee to Walter Felix Twin. This application was heard before Justice Neilson on May 16, 2014,
At the application, Justice Neflson ordered that my right to bring an application on the eligibility
of Everett Justin Twin to sit as a trustee of the 1985 Trust was reserved. My objection to this
application was based, amongst other matters, on my concern that Everett Justin Twin did not
qualify to sit as a trustee of the 1985 Trust, the process used to create his alleged appointment
as a trustee and that he Is an elected official of the Band. Attached as Exhibits “E” and “F” to

my Affidavit, respectively are a copy of the April 1, 2014 application and the Order issued by

5 Justice Neilson on May 16, 2014.

8
J

-

18. In support of their application, Roland C. Twinn, Bertha L'Hirondelle, Walter Felix Twin, Clara
Midbo and Everett Justin Twin filed the Affidavit of Paul Bujold, the Chief Executive Officer of the
Trusts, sworn March 5, 2014 (the “Bujold Affidavit”). The Bujold Affidavit detalls events,
discussions and deliberations occurring at meetings among the trustees held January 21, 2014
and February 25, 2014. Attached as Exhibit "G" to my Affidavit is a copy of the Bujold Affidavit.

19, To date I have incurred approximately $68,924.99 in legal expenses in relation to the Application
] and the application before Justice Neilson.

20. The legal expenses incurred by the other trustees in relation to the application before Justice
Neilson have been paid from the assets of the Trusts. In addition, legal costs incurred by the
Respondents In relation ta the Application have been pald from the assets of the Trusts.

21, Attached as Exhibits "H” and “I” to my Affidavit are copies of the 1985 and 1986 Trust Deeds,
respectively. Both trust deeds specifically authorize the reasonable reimbursement of costs
incurred by a trustee incurred in the administration of the Trust.
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_C 22, Desplte my objections, a majority of the trustees again authorized payment of the Sawridge
' Indian Band's legal fees of $7,580.00, which were paid on or about September 15, 2014, in
- relation to the Band’s participation in the matter before Justice Thomas regarding Action No.
i 1103-14112, despite the fact that such a payment is not allowed pursuant to the deeds of
- settlement.
- 23, 1 have attempted to discuss the issues contained in the Application with other trustees of the
i Trusts internally. More particularly, I have raised the issues of trustee succession, accountability,
- beneficiary determination, undue influence and conflict of interest on numerous occasions,
- Including putting farward a propasal in writing shortly after the June 12, 2012 decision issued by
| Justice Thomas in QB Action No. 1103-14112, but have been unable to obtain any results. A
- recent example of this is in May 2014 when I provided a Binding Issue Resolution Process
i Agreement to the other trustees for their review and comment in order to set out a process in
- which to discuss and resalve the issues that are the subject matter of the Application. The other
trustees refused and/or willfully failed to engage in this or any process. I belleve that I have
- exhausted my ability to address these matters internally and that adjudication by the Courts has
- become the only avenue available to address and resolve these matters. Attached as Exhibit
“J" to my Affidavit is a copy of the Binding Issue Process Agreement I circulated.
' — 24, 1 swear this as evidence for the Court and for no improper purpose.
‘»’ :
Sl SWORN BEFORE ME at the )
a City of Edmonton, )
in the Province of Alberta )
- the day of December, 2014 ) | M y - o
-t ) 1AL V4V4Y,
. . ) ERINE TWINN
- ( @%& Lw )
} A Commissioner for Oaths in and )
. for the Province of Alberta
o | -
: fista C. Osualdini
J L a Notary pu(l;:ll,_-, and Commissionef for Qalhs
inang faF s Province of Alberta
My Appointnent expires at the Pleasure
- of the Lieutenant Governof
)
.
d
-
-
E
o B
o
- :
5
"
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w
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- Court of Queen’s Bench of Alberta
3 Citation: 1985 Sawridge Trust v. Alberta (Public Trustee), 2012 ABQB 365
i
L | Date: 20120612
4 Docket: 1103 14112
| Registry: Edmonton
-
< in the Matter of the Trustee Act, R.S.A. 2000, c. T-8, as amended; and
' In the Matter of The Sawridge Band Inter Fivos Settlement Created by
d Chief Walter Patrick Twinn, of the Sawridge Indian Band, No. 19, now known as
the Sawridge Indian Band, on April 15, 1985 (the “1985 Sawridge Trust™)
-
J Between:
= . Roland Twinn, Catherine Twinn, Walter Felix Twin, Bertha L’Hirondelle, and
i . Clara Midbo, As Trustees for the 1985 Sawridge Trust
- This is Exhibit * P+ * referred to in the Respondent
"\: Affidavil of ~and -
- Codhas g ~TLAGAN
- (- Sworn before me ihis B__ _day
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| 8 Introduction

[1]  OnApril 15, 1985 the Sawridge Indian Band, No. 19, now known as the Sawridge First
Nation [the “Band” or “Sawridge Band”] set up the 1985 Sawridge Trust [sometimes referred to
as the “Trust” or the “Sawridge Trust”] to hold some Band property on behalf of its then
members. The 1985 Sawridge Trust and other related trusts were created in the expectation that
persons who had been excluded from Band membership by gender (or the gender of their
parents) would be entitled to join the Band as a consequence of amendments to the Indian Act,
R.S.C. 1985, c. I-5 which were being proposed to make that legislation compliant with the
Canadian Charter of Rights and Freedoms, Part 1, Constitution Act, 1982, being Schedule B to
the Canada Act 1982 (UK), 1982, ¢. 11 [the “Charter”).

[2) The 1985 Sawridge Trust is administered by the Trustees named as Respondents in this
application [the “Sawridge Trustees” or the “Trustees”] who now seek the advice and direction
of this Court in respect to proposed amendments to the definition of the term “Beneficiaries” in
the 1985 Sawridge Trust and confirmation of the transfer of assets into that Trust. One
consequence of these proposed amendments to the 1985 Sawridge Trust would be that the
entitlement of certain dependent children to share in Trust assets would be affected. There is
some question as to the exact nature of the effects, although it seems to be accepted by all of
those involved on this application that certain children who are presently entitled to a share in
the benefits of the 1985 Sawridge Trust would be excluded if the proposed changes are approved
and implemented. Another concern is that the proposed revisions would mean that certain
dependent children of proposed members of the Trust would become beneficiaries and entitled to
shares in the Trust, while other dependent children would be excluded.

[3] Atthetimeof confirming the scope of notices to be given in respect to the application for
advice and directions, it was observed that children who might be affected by variations to the
1985 Sawridge Trust were not represented by counsel, In my Order of August 31, 2011 [the
“August 31 Order”] [ directed that the Office of the Public Trustee of Alberta [the “Public
Trustee”] be notified of the proceedings and invited to comment on whether it should act in
respect of any existing or potential minor beneficiaries of the Sawridge Trust.

AB1
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[4]  OnFebruary 14,2012 the Public Trustee applied to be appointed as the litigation
representative of minors interested in the proceedings, for the payment of advance costs on a
solicitor and own client basis and exemption from liability for the costs of others. The Public
Trustee also applied, for the purposes of questioning on affidavits which might be filed in this
proceeding, for an advance ruling that information and evidence relating to the membership
criteria and processes of the Sawridge Band is relevant material.

[5] OnApril 5,2012 I heard submissions on the application by the Public Trustee which was
opposed by the Sawridge Trustees and the Chief and Council of the Sawridge Band. The
Trustees and the Band, through their Chief and Council, argue that the guardians of the
potentially affected children will serve as adequate representatives of the interests of any minors.

[6]  Ultimately in this application I conclude that it is appropriate that the Public Trustee
represent potentially affected minors, that all costs of such representation be borne by the
Sawridge Trust and that the Public Trustee may make inquiries into the membership and
application processes and practices of the Sawridge Band.

1L The History of the 1985 Sawridge Trust

[71  Anoverview of the history of the 1985 Sawridge Trust provides a context for examining
the potential role of the Public Trustee in these proceedings. The relevant facts are not in dispute
and are found primarily in the evidence contained in the affidavits of Paul Bujold (August 30,
2011, September 12, 2011, September 30, 2011), and of Elizabeth Poitras (December 7, 2011).

[8]  In 1982 various assets purchased with funds of the Sawridge Band were placed in a-
formal trust for the members of the Sawridge Band. In 1985 those assets were transferred into
the 1985 Sawridge Trust, At the present time the value of assets held by the 1985 Sawridge Trust
is approximately $70 million. As previously noted, the beneficiaries of the Sawridge Trust are
restricted to persons who were members of the Band prior to the adoption by Parliament of the
Charter compliant definition of Indian status.

[91  In 1985 the Sawridge Band also took on the administration of its membership list. It then
attempted (unsuccessfully) to deny membership to Indian women who married non-aboriginal
persons: Sawridge Band v. Canada, 2009 FCA 123, 391 N.R. 375, leave denied [2009] S.C.C.A.
No. 248. At least 11 women were ordered to be added as members of the Band as a consequence
of this litigation: Sawridge Band v. Canada, 2003 FCT 347, [2003] 4 F.C. 748, affirmed 2004
FCA 16, [2004] 3 F.C.R, 274. Other litigation continues to the present in relation to disputed
Band memberships: Poitras v. Sawridge Band, 2012 FCA 47, 428 N.R. 282, leave sought [2012]
S.C.C.A. No. 152.

[10] Atthe time of argument in April 2012, the Band had 41 adult members, and 31 minors.
The Sawridge Trustees report that 23 of those minors currently qualify as beneficiaries of the
1985 Sawridge Trust; the other eight minors do not.

2012 ABQB 365 (Canlil)

AB2

192



as &4 Lka

ad LA L4 kA 4

&4 &4 8.3 L4 &I L4 4 &2 01D

Page: 4

[11] At least four of the five Sawridge Trustees are beneficiaries of the Sawridge Trust. There
is overlap between the Sawridge Trustees and the Sawridge Band Chief and Council. Trustee

‘Bertha L’Hirondelle has acted as Chief; Walter Felix Twinn is a former Band Councillor.

Trustee Roland Twinn is currently the Chief of the Sawridge Band.

[12] The Sawridge Trustees have now concluded that the definition of “Beneficiaries”
contained in the 1985 Sawridge Trust is “potentially discriminatory”. They seeks to redefine the
class of beneficiaries as the present members of the Sawridge Band, which is consistent with the
definition of “Beneficiaries” in another trust known as the 1986 Trust. ‘

[13] This proposed revision to the definition of the defined term “Beneficiaries” is a precutsor
to a proposed distribution of the assets of the 1985 Sawridge Trust. The Sawridge Trustees
indicate that they have retained a consultant to identify social and health programs and services
to be provided by the Sawridge Trust to the beneficiaries and their minor children. Effectively
they say that whether a minor is or is nota Band member will not matter: see the Trustee’s
written brief at para, 26. The Trustees'report that they have taken steps to notify current and
potential beneficiaries of the 1985 Sawridge Trust and I accept that they have been diligent in
implementing that part of my August 31 Order.

IO,  Application by the Public Trustee

{14] In its application the Public Trustee asks to be named as the litigation representative for
minors whose interests are potentially affected by the application for advice and directions being
made by the Sawridge Trustees. In summary, the Public Trustee asks the Court:

L. to determine which minors should be represented by it;

2. to order that the costs of Iegé\l representation by the Public Trustee be paid
from the 1985 Sawridge Trust and that the Public Trustee be shielded
from any liability for costs arising; and

3. to order that the Public Trustee be authorized to make inquiries through
questioning into the Sawridge Band membership criteria and application
p!'OCOSSES.

9
The Public Trustee is firm in stating that it will only represent some or all of the potentially
affected minors if the costs of its representation are paid from the 1985 Sawridge Trust and that
it must be shielded from liability for any costs arising in this proceeding.

[15] The Sawridge Trustees and the Band both argue that the Public Trustee is not a necessary
or appropriate litigation representative for the minors, that the costs of the Public Trustee should
not be paid by the Sawridge Trust and that the criteria and mechanisms by which the Sawridge

AB3
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Band identifies its members is not relevant and, in any event, the Court has no jurisdiction to
make such determinations.

IV. Should the Public Trustee be Appointed as a Litigation Representative?

[16] Persons under the age of 18 who reside in Alberta may only participate in a legal action
via a litigation representative: Alberta Rules of Court, Alta Reg 124/2010, s. 2.11(a) [the
“Rules”, ot individually a “Rule”]. The general authority for the Court to appoint a litigation
representative is provided by Rule, 2.15. A litigation representative is also required where the
membership of a trust class is unclear: Ru/e, 2.16. The common-law parens patriae role of the
courts (E. v. Eve (Guardian Ad Litem); [1986] 2 S.C.R. 388, 31 D.L.R. (4th) 1) allows for the
appointment of a litigation representative when such action is in the best interests of & child. The
parens patriae authority serves to supplement authority provided by statute: RW. v. Alberta
(Child, Youth and Family Enhancetment Act Director), 2010 ABCA 412 at para. 15, 44 Alta.
L.R. (5th) 313. In summary, I have the authority in these circumstances to appoint 2 litigation
representative for minors potentially affected by the proposed changes to the 1985 Sawridge
Trust definition of “Beneficiaries”.

[17] The Public Trustee takes the position that it would be an appropriate litigation
representative for the minors who may be potentially affected in an adverse way by the proposed
redefinition of the term “Beneficiaries” in the 1985 Sawridge Trust documentation and also in
respect to the transfer of the assets of that Trust. The alternative of the Minister of Aboriginal
Affairs and Northern Development applying to act in that yole, as potentially authorized by the
Indian Act, R.S.C. 1985, c. I-5, s. 52, has not occurred, although counsel for the Minister takes a
watching role.

[18) Inany event, the Public Trustee argues that it is an appropriate litigation representative
given the scope of its authorizing legislation. The Public Trustee is capable of being appointed to
supervise trust entitlements of minors by a trust instrument (Public Trustee Act, S.A. 2004, c.
P-44.1, 5. 21) or by a court (Public Trustee Act, s. 22). These provisions apply to all minors in
Alberta.

A, Is a litigation representative necessary?

[19] Both The Sawridge Trustees and Sawridge Band argue that there is no need for a
litigation representative to be appointed in these proceedings. They acknowledge that under the

| proposed change to the definition of the term “Beneficiaries” no minors could be part of the

1985 Sawridge Trust, However, that would not mean that this class of minors would lose access
to any resources of the Sawridge Trust; rather it is said that these benefits can and will be
funnelled to those minors through those of their parents who are beneficiaries of the Sawridge
Trust, or minors will become full members of the Sawridge Trust when they turn 18 years of age.

2012 ABQB 368 (Canlll)
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[20] In the meantime the interests of the affected children would be defended by their parents.
The Sawridge Trustees argue that the Courts have long presumptively recognized that parents
will act in the best interest of their children, and that no one else is better positioned to care for
and make decisions that affect a child: R.B. v. Children 's Aid Society of Metropolitan Toronto,
[1995] 1 S.C.R. 315 at 317-318, 122 D.L.R. (4th) 1. Ideally, a parent should act as a ‘next friend’
[now a ‘litigation representative’ under the new Rules]: V.B. v. Alberta (Minister of Children's
Services), 2004 ABQB 788 at para. 19, 365 A.R. 179; C.H.S. v. Alberta (Director of Child
Welfare), 2008-ABQB 620, 452 AR. 98.

[21] The Sawridge Trustees take the positiori at para. 48 of its written brief that:

2012 ABQRB 365 (CanlLll)

[i]t is anachronistic to assume that the Public Trustee knows better than a First
Nation parent what is best for the children of that parent.

The Sawridge Trustees observe that the parents have been notified of the plans of the Sawridge
Trust, but none of them have commented, or asked for the Public Trustee to intervene on behalf
of their children. They argue that the silence of the parents should be determinative.

[22] The Sawridge Band argues further that no conflict of interest arises from the fact that
certain Sawridge Trustees have served and continue to serve as members of the Sawridge Band
Chief and Council. At para. 27 of its written brief, the Sawridge Band advances the following
argument:

__ there is no conflict of interest between the fiduciary duty of a Sawridge Trustee
administering the 1985 Trust and the duty of impartiality for determining
membership application for the Sawridge First Nation. The two roles are separate
and have no interests that are incompatible. The Public Trustee has provided no
explanation for why or how the two roles are in conflict. Indeed, the interests of
the two roles are more likely complementary.

(23] Inresponse the Public Trustee notes the well established fiduciary obligation of a trustee
in respect to trust property and beneficiaries: Sharbern Holding Inc. v. Vancouver Airport
Centre Ltd., 2011 SCC 23 at para. 148, [2011] 2 S.C.R. 175. It observes that a trustee should
avoid potential conflict scenarios or any circumstance that is ... ambiguous ... a situation where
a conflict of interest and duty might occur ...” (citing D. W. M. Waters, M. Gillen and L. Smith,
eds., Waters' Law of Trusts in Canada, 34, ed. (Toronto: Thomson Carswell, 2005), at p. 914
[“Waters’ Law of Trusts"]. Here, the Sawridge Trustees are personally affected by the
assignment of persons inside and outside of the Trust. However, they have not taken preemptive
steps, for example, to appoint an independent person or entity to protect or oversee the interests
of the 23 minors, each of whom the Sawridge Trustees acknowledge could lose their beneficial
interest in approximately $1.1 million in assets of the Sawridge Trust.
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{24] In these circumstances [ conclude that a litigation representative is appropriate and
required because of the substantial monetary interests involved in this case. The Sawridge
Trustees have indicated that their plan has two parts:

firstly, to revise and clarify the definition of “Beneficiaries” under the 1985
Sawridge Trust; and ’

secondly, then seek direction to distribute the assets of the 1985 Sawridge Trust
with the new amended definition of beneficiary.

While I do not dispute that the Sawridge Trustees plan to use the Trust to provide for various
social and health benefits to the beneficiaries of the Trust and their children, [ observe that to
date the proposed variation to the 1985 Sawridge Trust does not include a requirement that the
Trust distribution occur in that manner. The Trustees could, instead, exercise their powers to
liquidate the Sawridge Trust and distribute approximate $1.75 million shares to the 41 adult
beneficiaries who are the present members of the Sawridge Band. That would, ata minimum,
deny 23 of the minors their current share of approximately $1.1 million each,

[25] Itis obvious that very large sums of money are in play here. A decision on who falls
inside or outside of the class of beneficiaries under the 1985 Sawridge Trust will significantly
affect the potential share of those inside the Sawridge Trust. The key players in both the
administration of the Sawridge Trust and of the Sawridge Band overlap and these persons are
currently entitled to shares of the Trust propexty. The members of the Sawridge Band Chief and
Council are elected by and answer to an interested group of persons, namely those who will have
a right to share in the 1985 Sawridge Trust. These facts provide a logical basis for a concern by
the Public Trustee and this Court of a potential for an unfair distribution of the assets of the 1985
Sawridge Trust.

[26] 1 reject the position of the Sawridge Band that there is no potential for a conflict of
interest to arise in these circumstances. I also reject as being unhelpful the argument of the
Sawridge Trustees that it is “anachronistic” to give oversight through a public body over the
wisdom of a “First Nations parent”. In Alberta, persons under the age of 18 are minors and their
racial and cultural backgrounds are irrelevant when it comes to the question of protection of their
interests by this Court.

[27) The essence of the argument of the Sawridge Trustees is that there is no need to be’
concerned that the current and potential beneficiaries who are minors would be denied their
share of the 1985 Sawridge Trust; that their parents, the Trustees, and the Chief and Council will
only act in the best interests of those children. One, of course, hopes that that would be the case,
however, only a somewhat naive person would deny that, at times, parents do not always act in
the best interests of their children and that elected persons sometimes misuse their authority for
personal benefit. That is why the rules requiring fiduciaries to avoid conflicts of interest is s0
strict. It is a rule of very longstanding and applies to all persons in a position of trust.

ADO
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[28] I conclude that the appointment of the Public Trustee as  litigation representative of the
minors involved in this case is appropriate. No alternative representatives have come forward as
a result of the giving of notice, nor have any been nominated by the Respondents. The Sawridge
Trustees and the adult members of the Sawridge Band (including the Chief and Council) are in a
potential conflict between their personal interests and their duties as fiduciaries.

| [29] This is a ‘structural’ condlict which, along with the fact that the proposed beneficiary
definition would remove the entitiement to some share in the assets of the Sawridge Trust for at
! least some of the children, is a sufficient basis to order that a litigation representative be
l appointed. As a consequence [ have not considered the history of litigation that relates to
Sawridge Band membership and the allegations that the membership application and admission
process may be suspect. Those issues (if indeed they are issues) will be better reviewed and
addressed in the substantive argument on the adoption of a new definition of “Beneficiaries”
under the revised 1985 Sawridge Trust.

2012 ABQB 365 (CanLil)

. B. Which minors should the Public Trustee represent?

M (30] The second issue arising is who the Public Trustee ought to represent. Counsel for the

' Public Trustee notes that the Sawridge Trustees identify 31 children of current members of the
Band. Some of these persons, according to the Sawridge Trustees, will lose their current
- entitlement to a share in the 1985 Sawridge Trust under the new definition of “Beneficiaries”.
- ‘CJ Others may r.emain outside the beneficiary class.

t‘.n-.:: A ‘kw‘ ‘L .‘ [ ‘ | W -

- ‘(31] There is no question that the 31 children who are potentially affected by this variation to
cop the Sawridge Trust ought to be represented by the Public Trustee. There are also an unknown
- number of potentially affected minors, namely, the children of applicants seeking to be admitted

- into membership of the Sawridge Band. These candidate children, as I will call them, could, in
S theory, be represented by their parents. However, that potential representation by parents may

- - encounter the same issue of conflict of interest which arises in respect to the 31 children of
current Band members.

-

-

[32] The Public Trustee can only identify these candidate children via inquiry into the
outstanding membership applications of the Sawridge Band. The Sawridge Trustees and Band
argue that this Court has no authority to investigate those applications and the application
process. I will deal in more detail with that argument in Part VI of this decision.

(33] The candidate children of applicants for membership in the Sawridge Band are clearly a
group of persons who may be readily ascertained. I am concerned that their interest is also at
risk. Therefore, I conclude that the Public Trustee should be appointed as the litigation

{ representative not only of minors who are children of current Band members, but also the

' children of applicants for Band membership who are also minors. '

¢« 3 L4

V. The Costs of the Public Trustee
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[34] The Public Trustee is clear that it will only represent the minors involved here if:

1. advance costs determined on a solicitor and own client basis are paid to
the Public Trustee by the Sawridge Trust; and

2. that the Public Trustee is exempted from liability for the costs of other
litigation participants in this proceeding by an order of this Court.

[35] The Public Trustee says that it has no budget for the costs of this type of proceedings, and

10, 12(4), 41. The Public Trustee is not often involved in litigation raising aboriginal issues. Asa
general principle, a trust should pay for legal costs to clarify the construction or administration
of that trust: Deans v. Thachuk, 2005 ABCA 368 at paras. 42-43, 261 D.L.R. (4th) 300, [eave
denied [2005] S.C.C.A. No. 555.

2012 ABQB 365 (Canlll)

[36] Further, the Public Trustee observes that the Sawridge Trustees are, by virtue of their
status as current beneficiaries of the Trust, ina conflict of interest. Their fiduciary obligations
require independent representation of the potentially affected minors. Any litigation
representative appointed for those children would most probably require payment of legal costs.
It is not fair, nor is it equitable, at this point for the Sawridge Trustees to shift the obligation of
their failure to nominate an independent representative for the minors to the taxpayers of
Alberta. ;

(371 Aline Huzar, June Kolosky, and Maurice Stoney agree with the Public Trustee and
observe that trusts have provided the funds for litigation representation in aboriginal disputes:
Horse Lake First Nation v. Horseman, 2003 ABQB 114, 337 A.R. 22; Blueberry Interim Trust
(Re), 2012 BCSC 254.

[38] The Sawridge Trustees argue that the Public Trustee should only receive advance costs
on a full indemnity basis if it meets the strict criteria set out in Little Sisters Book and Art
Emporium v. Canada (Commissioner of Customs and Revenue), 2007 SCC 2, [2007]

1 S.C.R. 38 [“Little Sisters”] and R. . Caron, 2011 SCC 5, [2011] 1 S.C.R. 78. They say that
in this instance the Public Trustee can afford to pay, the issues are not of public or general
importance and the litigation will proceed without the participation of the Public Trustee.

[39] Advance costs on a solicitor and own client basis are appropriate in this instance, as well
as immunization against costs of other parties. The Little Sisters criteria are intended for advance

costs by a litigant with an independent interest in a proceeding. Operationally, the role of the

~ Public Trustee in this litigation isas a neutral ‘agent’ or ‘officer’ of the court. The Public Trustee

will hold that position only by appointment by this Court. In these circumstances, the Public
Trustee operates in a manner similar to a court appointed receiver, as described by Dickson J.A.
(as he then was) in Braid Builders Supply & Fuel Ltd. v. Genevieve Mortgage Corp. Ltd.
(1972), 29 D.L.R. (3d) 373, 17 C.B.R. (N.S.) 305 (Man. C.A.):
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In the petformance of his duties the receiver is subject to the order and direction
of the Court, not the parties. The parties do not control his acts nor his
expenditures and cannot therefore in justice be accountable for his fees or for the
reimbursement of his expenditures. It follows that the receiver's remuneration
must come out of the assets under the contro}l of the Court and not from the
pocket of those who sought his appointment.

In this case, the property of the Sawridge Trust is the equivalent of the “assets under control of
the Court” in an insolvency. Trustees in bankruptcy operate in a similar way and are generally
indemnified for their reasonable costs: Residential Warranty Co. of Canada Inc. (Re), 2006
ABQB 236, 393 A.R. 340, affirmed 2006 ABCA 293, 275 D.L.R. @,

2012 ABQE 365 (CanlLll)

L. [40] [have concluded that a litigation representative is appropriate in this instance. The

Sawridge Trustees argue this litigation will proceed, irrespective of whether or not the

potentially affected children are represented. That is not a basis to avoid the need and cost to

- represent these minors; the Sawridge Trustees cannot reasonably deny the requirement for
independent representation of the affected minors. On that point, I note that the Sawridge

B Trustees did not propose an alternative entity or person to serve as an independent representative

{ ! in the event this Court concluded the potentially affected minors required representation.

a4 Gd s &4 k32 L2

- L5 [41] The Sawridge Band cites recent caselaw where costs were denied parties in estate
- - matters, These authorities are not relevant to the present scenario. Those disputes involved
alleged entitlement of 2 person to a disputed estate; the litigant had an interest in the result. That

- M is different from a court-appointed independent representative. A homologous example to the

5 Public Trustee’s representation of the Sawridge Trust potential minor beneficiaries would be a
dispute on costs where the Public Trustee had represented a minor in a dispute over a last will
and testament. In such a case this Court has authority to direct that the costs of the Public Trustee
become a charge to the estate: Public Trustee Act, s. 41(b).

| i
| C—)

[42] The Public Trustee is a neutral and independent party which has agreed to represent the
interests of minors who would otherwise remain unrepresented in proceedings that may affect
their substantial monetary trust entitlements. The Public Trustee’s role is necessary due to the
potential conflict of interest of other litigants and the failure of the Sawridge Trustees to propose
alternative independent representation. In these circumstances, I conclude that the Public Trustee
should receive full and advance indemnification for its participation in the proceedings to make
revisions to the 1985 Sawridge Trust,

ae

VL. Inquiries into the Sawridge Band Membership Scheme and Application Processes

[43] The Public Trustee seeks authorization to make inquiries, through questioning under the
Rules, into how the Sawridge Band determines membership and the status and nuraber of
applications before the Band Council for membership. The Public Trustee observes that the

hod &.4 .4 &3 % 2 L2
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application process and membership criteria as reported in the affidavit of Elizabeth Poitras
appears to be highly discretionary, with the decision-making falling to the Sawridge Band Chief
and Council. At paras. 25 - 29 of its written brief, The Public Trustee notes that several reported
cases suggest that the membership application and review processes may be less than timely and
may possibly involve imregularities.

[44] The Band and Trustees argue that the Band membership rules and procedure should not
be the subject of inquiry, because:

A, those subjects are irrelevant to the application to revise certain aspects of
the 1985 Sawridge Trust documentation; and

B. this Court has no authority to review or challenge the membership
definition and processes of the Band; as a federal tribunal decisions ofa
band council are subject to the exclusive jurisdiction of the Federal Court
of Canada: Federal Courts Act, R.8.C. 1985, ¢. F-7, 5. 18.

A.  In this proceeding are the Band membership rules and application
processes relevant?

{45] The Band Chief and Council argue that the rules of the Sawridge Band for membership
and application for membership and the existence and status of any outstanding applications for
such membership are irrelevant to this proceeding. They stress at para. 16 of their written brief
that the “Advice and Direction Application” will not ask the Court to identify beneficiaries of the
1985 Sawridge Trust, and state further at para. 17 that “... the Sawridge First Nation is fully
capable of determining its membership and identifying members of the Sawridge First Nation.”
They argue that any question of trust entitlement will be addressed by the Sawridge Trustees, in
due course.

[46] The Sawridge Trustees also argue that the question of yet to be resolved Band
membership issues is irrelevant, simply because the Public Trustee has not shown that Band
membership is a relevant consideration. At para. 108 of its written brief the Sawridge Trustees
observe that the fact the Band membership was in flux several years ago, or that litigation had
occurred on that topic, does not mean that Band membership remains unclear. However, I think
that argument is premature. The Public Trustee seeks to investigate these issues not because it
has proven Band membership is a point of uncertainty and dispute, but rather to reassure itself
(and the Court) that the beneficiary class can and has been adequately defined.

[47) The Public Trustee explains its interest in these questions on several bases. The first is
simply a matter of logic. The terms of the 1985 Sawridge Trust link membership in the Band to
an interest in the Trust property. The Public Trustee notes that one of the three ‘certainties’ of a
valid trust is that the beneficiaries can be “ascertained”, and that if identification of Band
membership is difficult or impossible, then that uncertainty feeds through and could disrupt the
“certainty of object”; Waters’ Law of Trusts at p. 156-157. :

AY
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2012 ABQB 365 (CanlLil)
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[48] The Public Trustee notes that the historical litigation and the controversy around
membership in the Sawridge Band suggests that the ‘upstream’ criteria for membership in the
Sawridge Trust may be a subject of some dispute and disagreement. In any case, it occurs to me
that it would be peculiar if, in varying the definition of “Beneficiaries” in the trust documents,
that the Court did not make some sort inquiry as to the membership application process that the
Trustees and the Chief and Council acknowledge is underway.

[49] I agree with the Public Trustee. I note that the Sawridge Band Chief and Council argue
that the Band membership issue is irrelevant and immaterial because Band membership will be
clarified at the appropriate time, and the proper persons will then become beneficiaries of the
1985 Sawridge Trust. It contrasts the actions of the Sawridge Band and Trustees with the
scenario reported in Barry v. Garden River Band of Ojibways (1997), 33 O.R. (3d) 782, 147
D.L.R. (4th) 61 (Ont. C.A.), where premature distribution of a trust had the effect of denying
shares to potential beneficiaries whose claims, via band membership, had not yet crystalized.
While the Band and Trustees stress their good intentions, this Court has an obligation to make
inquiries as to-the procedures and status of Band memberships where a party (or its
representative) who is potentially a claimant to the Trust queries whether the beneficiary class
can be “ascertained”. In coming to that conclusion, 1 also note that the Sawridge Trustees
acknowledge that the proposed revised definition of “Beneficiaries” may exclude 4 significant
number of the persons who are currently within that group.

2012 ABQB 365 {CanLil)

Y YEYTE YR YR RN W

B. Exclusive jurisdiction of the Federal Court of Canada

[50] The Public Trustee emphasizes that its application is not to challenge the procedure,
guidelines, or otherwise “interfere in the affairs of the First Nations membership application
process”. Rather, the Public Trustee says that the information which it seeks is relevant to
evaluate and identify, the beneficiaries of the 1985 Sawridge Trust. As such, it seeks information
in respect to Band membership processes, but not to affect those processes. They say that this
Court will not intrude into the jurisdiction of the Federal Court because that is not ‘relief’ against
the Sawridge Band Chief and Council. Disclosure of information by a federal board,
commission, or tribunal is not a kind of relief that falls into the exclusive jurisdiction of the
Federal Courts, per Federal Court Act, s. 18.

ey | S

[51] Aswell, I note that the “exclusive jurisdiction” of statutory courts is not as strict as
alleged by the Trustees and the Band Chief and Council. In 783 783 Alberta Ltd, v, Canada
(Attorney General), 2010 ABCA 226, 322 D.L.R. (4th) 56, the Alberta Court of Appeal
commented on the jurisdiction of the Tax Court of Canada, which per Tax Court of Canada Act,
R.S.C. 1985, c. T-2, s. 12 has “exclusive original jurisdiction” to hear appeals of or references to
interpret the Income Tax Act, R.S.C. 1985, c. 1 (5th Supp). The Supreme Court of Canada in
Canada v. Addison & Leyen Ltd., 2007 SCC 33,365 N.R. 62 indicated that interpretation of the
Income Tax Act was the sole jurisdiction of the Tax Court of Canada (para. 7), and that (para.
1):

s Kd 68 A &S LA 0623 L1
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... The integrity and efficacy of the system of tax assessments and appeals should
be preserved. Parliament has set up a complex structure to deal with a multitude
of tax-related claims and this structure relies on an independent and specialized
court, the Tax Court of Canada, Judicial review should not be used to develop a
new form of incidental litigation designed to circumvent the system of tax appeals
i established by Parliament and the jurisdiction of the Tax Court. ...

[52] The legal issue in 783783 Alberta Ltd. v. Canada (Attorney General) was an unusual tort
i ’ claim against the Government of Canada for what might be described as “negligent taxation” of
a group of advertisers, with the alleged effect that one of two competing newspapers was
disadvantaged. Whether the advertisers had or had not paid the correct income tax was a

! necessary fact to be proven at trial to establish that injury: paras. 24-25. The Alberta Court of

1 Appeal concluded that the jurisdiction of a provincial superior court includes whatever statutory
interpretation or application of fact ta faw that is necessary for a given issue, in that case a tort:
para. 28. In that sense, the trial court was free to interpret and apply the Income Tax Act,
provided in doing so it did not determine the income tax Liability of a taxpayer: paras. 26-27.

2012 ABQB 365 (CarniL.ll)

e

[53] 1conclude that it is entirely within the jurisdiction of this Court to examine the Band’s
membership definition and application processes, provided that:

s b8 b4 ki B4 b4 n\n(ﬂml k.d
_ )

o

1. investigation and commentary is appropriate to evaluate the proposed
amendments to the 1985 Sawridge Trust, and

v
L

the result of that investigation does not duplicate the exclusive jurisdiction
of the Federal Court to order “relief” against the Sawridge Band Chief and
Council.

N

| [54] Put another way, this Court has the authority to examine the band membership processes

? and evaluate, for example, whether or not those processes are discriminatory, biased,
unreasonable, delayed without reason, and otherwise breach Charter principles and the
requirements of natural justice. However, I do not have authority to order a judicial review
remedy on that basis because that jurisdiction is assigned to the Federal Court of Canada.

[55] In the result, I direct that the Public Trustee may pursue, through questioning,
information relating to thé Sawridge Band membership criteria and processes because such
information may be relevant and material to determining issues arising on the advice and

I directions application.

ed 3 LA LA M4

VII. Coneclusion

[56] The application of the Public Trustee is granted with all costs of this application to be
calculated on a solicitor and its own client basis.

'S S

L. k.
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3 Heard on the 5* day of April, 2012.
I Dated at the City of Edmonton, Alberta this 12" day of June, 2012.
§
=]
[ S
]
D.R.G. Thomas P
J.C.Q.B.A. g
. <
A
Appearances: <
Ms. Janet L. Hutchison
(Chamberlain Hutchison)
for the Public Trustee / Applicants
. Ms. Doris Bonora,
; Mr. Marco S. Poretti
(Reynolds, Mirth, Richards & Farmer LLP)
- for the Sawridge Trustees / Respondents
e
- -

Mr. Edward H. Molstad, Q.C.
(Parlee McLaws LLP) .
for the Sawridge Band / Respondents
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MC LENNAN ROSS

LEGAL COUNSEL

Qur File Reference: 281946 Karen A. Platten, Q.C.
Direct Line: (780) 482-9278
e-raif: kplatten@mross.com

Amanda Riboreau, Assistant
Direct Line: (780) 462-9275

. Fax: (780) 482-9102

May 12, 2014 PLease Repiy TO EDMONTON OFFICE
VIA FAX

Court of Queen's Bench of Alberta
Main Flr., Law Courts
1A Sir Winston Churchill Square
Edmonton, AB T5J OR2
Attention: Sharon Hinz, Commercial Duty/Case Management Court Coordinator
Dear Madam:
Re:  Sawridge Trusts
Further to the above-noted matter, please note that Justice Thomas has agreed to hear this
matter on August 8, 2014 at 10:00 a.m., and as such, we ask that you kindly confirm this

date and time.

Thank you for your assistance with this matter, should you require anything further please do
not hesitate to contact me.

Yours truly, This is Exhibit * B " referred to in the
Affidavit of
. TLainn
Sworn he i
KAREN A. PLATTEN, Q.C. mbéforemethis_ % da
KAP/ar of 20l
HA\WDocsi281946\00720276.00C OL0 A —
. ACommissloner for Oaths
in and for the Province of Alberia
rista
a Notflry Public znd Coms;::{dm’
y A” p:un? fur the Provinea ;?:-:T{ﬁr Oathg
Edmonton Office Calgary Office oo ;2’;_’?"* Cxpires at Yellpwlsgife Offics
600 West Chambers 1600 Stock Exchange Tower - - eUlanan; Goy g, Precatibrian Bulding
12220 Stony Plain Road 300 - 5% Avenue SW 4920 52" Streat
Edmonton, AB TSN 3Y4 Calgary, AB T2P 3C4 Yellowknife, NT XIA 3TI
p. 7804825200 p. 4035429120 p- 867.766.7677
1, 7804829100 f. 4035439150 f. 867.766.7678
. 1.800.567.9200 . 1.888,543.9120 ¢f. 1.888,836.6684

Visit our website at www.mross.com
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6, Confidentinlity

The Trustees shall maintain the confidentiality of the delibarations of the Trustees and of any
other confidential information imparted to the Trustees inchuding information received ftom the
Sawridge Corporations and their businesses aud affaire.

This Is Exhibit * C_.." referred to in the
Affidavit of

(I o r s T\ L‘\\\r\\(‘\‘
Sworn before me this ,_:K__._.___da
of _Daum}QQA.___—. ZQJIi

A Commissioner for Oaths
in and for the Province of Alberta

Crista C. Osualdini
a Natary Public and Commissionar for Qaths
in and for the Province of Aibit2
My Appointiment nxpires at the Pleasure
of the Lieutenant Governor
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., MCLENNAN ROSS.
LEGAL COUNSEL
Qur File Reference: 281946 Karen A. Platten, Q.C.
Direct Line: (780) 482-5278
e-mail: kplatten@mross.com
Christina Babcock, Assistant
Your File Reference: 551860-1-DCEB . Direct Line: (780) 482-5275
Fax: (780)482-9102
November 4, 2014 PLEASE ReptY TO EDMONTON OFFICE
This is Exhibit "D * referred to In the
| Affidavit of
I Dentons Canada LLP N
2900 Manulife Place Sworn beforeme this__ 1 _day
_ 10180 - 101 Street of _Dbce RO a0
[‘:‘ Edmonton, AB TSJ 3V8 N -
. ) AC Eg Tor Oathe
Attention: Doris C.E. Bonora ] inand ?J.—"mm Por:m atilharw
Cristz C. Osualdini
Dear Madam; a Notary Public and Commissicr2r “ar Caths

in and for the Provitee ol N:..l e
My Appointinant nxpines =4 iz Piasaure
Re: Catherine Twinn v. Roland Twinn, Bertha L'Hirondélle and-Everettefustin
Twinn, as Trustees for the Sawridge Trusts
Court of Queen’s Bench Action No. 1403-04885

|
b

¥

[ We are writing in regards to the unfiled Affidavit of Catherine Twinn that was
provided to you in support of Ms. Twinn’s application that.was adjourned sine die
[ 1 (the “Application™) to be heard in Special Chambers.

As discussed, our client is concerned about the confidentiality of the information
contained in her Affidavit and one way to address this is to seek a sealing order or
I 1 publication ban. In prior correspondence, you advised that it was your view that

applying for a sealing order may bring more media attention to these issues than

what would otherwise occur. It is our understanding that your client is of the view
that Ms. Twinn should file her Affidavit without seeking a sealing order or
publication ban.

L d &4 LA

| Our client is prepared to not seek a sealing order or publication ban, so long as your
client provides their confirmation that they will not take action against Ms, Twinn on
| the basis that the filing of her Affidavit breaches any obligations of confidentiality

&4 A L)

Edmonton Office Calgary Office Yellowknife Office
600 West Chambers 1000 First Canadian Centre 301,5109 - 4Bth Street
) 12220 Stony Plain.ﬂozd 350 - 7th Avenue SW Yallowknife, NT XA INS
- Edmonton, AB TSN 3Y4 Calgary,AB T2P 3N9 p. 8677667677
o~ p. 780.4825200 p. 4035439120 f. 867.766.7678
- f. 7804829100 f. 4035439150 +f, 1.808.836.6684
o. 1.800.567:9200 o 1,8885439120

L
! Visit our website at www.mross.com

-
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that she may have as a Trustee of the Trusts or otherwise. We would ask that your
client provide their position by no later than November 6, 2014. In the event your
client has a concern about the confidentiality of these records, we will proceed to
bring an application for advice and direction of the Court on the appropriate way to
proceed.

We await your response.

Yours truly,

KAREN A. PLATTEN, Q.C.
KAP/er

HAWDocs\281946\00860348. DOCX
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COURT FILE NUMBER
COURT
JUDIC%%QE:E%E‘“ ‘ g- * referred to in the
Affidavit of
gworn before me this ’K day
of 20_‘:L.'
A Commissioner for Oaths

in and for the Province of Alberta

APPLICANTS Crista C. Osualdini
a Notary Public znd Commissionar for Qaths
in and for the Frovince of Albert2
Wy Appaintient expirEs at iha Pleasure
of the Lieutenant Governor

RESPONDENT
DOCUMENT
ADDRESS FOR SERVICE AND

CONTACT INFORMATION OF
PARTY FILING THIS DOCUMENT

NOTICE TO RESPONDENT

This application s made against you. You are the respondent.

You have the right to state your side of this matter before the judge.

A98

TR A AR R

- 208

Clerk's stamp:

1403 o435
COURT OF QUEEN'S BENCH OF ALBERTA
EOMONTON

IN THE MATTER OF THE TRUSTEE ACT,
R.S.A. 2000, c. T8, AS AMENDED

IN THE MATTER OF THE SAWRIDGE BAND
INTER VIVOS SETTLEMENT and THE
SAWRIDGE TRUST (*Sawrldge Trusts”)

ROLAND TWINN,

WALTER FELIX TWIN,

BERTHA L'HIRONDELLE, and

CLARA MIDBO, -

EVERETT JUSTIN TWIN, as Trustees for the
Sawridge Trusts ;

CATHERINE TWINN
ociqinatin

AP ATIO {
Dantons Canada LLP

2900 Manulife Place

10180 - 101 Street
Edmonton, AB T8J 3V5

Attention: Doris C.E. Bonora
Telephone: (780) 423-7100
Fax: (780)423-72764

Flle No: 551860-001-DCEB

To do 50; you must be in court when the appiication Is heard as shown below: ]

Date: April 8, 2014

Time: 10:00 AM

Where: Law Couris Bullding, Edmanton, Alberta
Before: Justice in Chambers

Go to the end of this document to see what else you can do and when you must dolt.

i S L
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‘; ; Relief claimed or sought:
o
] 1. An order abridging the time for service of this application and supporting materlals, and an order
- validating service of this application and any supporting materials to be good and sufficient, If
- | necessary.
‘ 2. An order direcling that the assets of the Sawridge Band Inter Vivos Settlement and the Sawridge
< tf Band Trust (“Sawridge Trusts®) be transferred from the current trustees of the trusts being
- -Catherine Twinn, Roland Twinn, Bertha L'Hirondelle and Clara Midbo (“the current trustees”) to
J - the new trustees being Catherlne Twinn, Roland Twinn, Bertha L'Hirondells, Glara Midbo and
5 ; Everett Justin Twin (*new trustees”).
- .
& [ 3. An order directing that the administrator of the trusts to be at liberty to take any and all steps
- necessary and to executs any and all dacuments necessary to transfer the assets from the
- X current trustees to the new trustees.

4. Cosls of this application payable on a solicitor and client basis by a trustee who required the
= -~y application be made or payable by the Sawrldge Trusts.

8. Such further and other relief as this Honourable Court deems Just and appropriate.

Grounds for making this application:

8, Walter Felix Twin, one of the trustees of the Sawridge Band Inter Vivos Settlement and the
Sawridge Band Trust, resigned. )

i1
i~

- { 7. The Sawridge Band Inter Vivos Settlement requires that there be five trustees of the trust.
-
8. The selection of the new trustee may be done by malority vote. Everett Justin Twin was selected
- as a new trustee of the Sawridge Band Inter Vivos Seltiement and the Sawridge Band Trust.
-
9. As the assets in the trust are held jointly by the trustees, it Is necessary for the current trustees to
- ll transfer the assels of the trusts to the new trustees as a group.
o
10. The- current trustees, with the exception of Catherine Twinn, have signed the necessary
‘l l documents to effect a transfer of the respective trust assets from the current trustees to the new
ol trustees.
-
‘ .
”~~
-y
o
—
!
-
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11. Catherine Twinn has refused or neglected to sign the necessary documents to effect the transfer
of assets.

12. Il {s necessary that the assets be transferred and it appears that it Is impossible to proceed
without the assistance of the Court.

13. The applicant will rely on such further and other grounds as counsel may advise and that this
Honourable Court may permit.

Material or evidence to be relled upon:
14, Affidavit of Paul Bujold, filed.

15. Such further and other materials or evidence as counsel may advise and this Honourable Court
may permit.

Applicable rules:

16. Alberta Rules of Court.

17, Such further and other rules as counsel may advise and this Honarable Court may permit.
Applicable acts and regulations:

18. Trustee Act, RSA 2000, ¢. T-8, and reguiations and amendments thereto.

19. Such further and other acts and regulations as counsel may advise and this Honourable Court
may permit.

How the application is proposed to he haard or consldered:

20. In person, with all parties presents.

Wamning

If you cannot come to court elther in person or by yaur lawyer, the court may give the applicant
what they want In your absence, You will be bound by any order that the Court makes, If you
want to take part in this application, you or your lawyer must attend in Court on the date and at
the time shown at the beginning of the form. If you intend to give evidence In response to the
applicalion, you must reply by fiilng an affidavit or other evidence with the Court and serving a
copy of that affidavit or other evidence on the applicants @ reasonable time before the application
Is heard or considered.

A100
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COURT FILE NUMBER

COURT OF QUEEN'S BENCH OF ALBERTA

JUDICIAL CENTRI
This is Exhibit F " referred to in the

Affidavit of
Cobhaa vng TTU n)
Sworn before me this '_B__day
of [_\DK oV RN 20\
A Commissioner for Oaths
in and for the Province of Alberta

APPLICANTS ~

Crista C. Osualdini
a Notary Public and Cemmiss:anar for Oaths
in and for the Province of Alberta
My Appaintment expires at the Pleasure
of the Lieutenant Governar

RESPONDENT
DOCUMENT

ADDRESS FOR SERVICE AND
CONTACT INFORMATION OF
PARTY FILING THIS DOCUMENT

Date on which Order Pronounced: May 16, 2014

Location of hearing or trial: Edmonton, Alberta

Clerk's stamp:

1403 04885

LDMONTON

B
iN THE MATTER OF TIE TR&S
L.S.A. 2000, c. T-8, AS AMENDE

IN THE MATTER OF THE SAWRIDGE
BAND INTER VIVOS SETTLEMENT and
THE SAWRIDGE TRUST

(“Sawridge Trusts™)

ROLAND TWINN,

BVERETT JUSTIN TWIN
WALTER FELIX TWIN,

BERTHA L'THRONDELLE, and
CI.ARA MIDBO, as Trustees Jor the
Sawridge Trusts

CATHERINE TWINN
ORDER

Attention: Doris Bonora
Dentons Canada LLP
2000 Manulife Place
10180 - 101 Street
Edmonton, AB T5J3V8

Telephone: (780) 423-7188
Fax: (780) 423-7276
File No: 551860-1-DCEB

Name of Justice who made this Order: K. Q. Nielsen

UPON the application of the Trustees of the Sawridge Trusts; AND UPON being advised that
direction was required to transfer the joint assets of the Sawridge Trusts; AND UPON being
referred 1o the contents of the affidavits of Paul Bujold and Brian Heidecker AND UPON
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hearing counsel for the Trustees ol the Sawridge Trusts and counsel for Catherine Twinn, IT 18

- ! HERLBY ORDEREL AND DECLARED as lotlaws:
- .
a8 | ks The assets of the Sawridge Band Inter Vivos Scttlement and the Sawridge Band Trust
I (“Sawridge Trusis™) shall be iransferred from (he five previous trustecs of the Sawridge
- Trusts being Catherine Twinn, Roland Twinn, Bertha L'lirondellc, Walter Felix Twin
a and Clara Midho (“ihe previous trustees™) (o the new trusices being Catherine Twinn,
l Raland ‘Twinn, Bertha L Hirondelle, Clara Midbo and Tiverett Justin Twin (“new
- {rusiees™).
- I 3, The administrator of the rusts, Paul Bujold, shall take any and all sleps necessary and
shall cxecute any and all documents necessary to transfer the assets from the previous
e S trustees (o0 the ncw trustees.
- | )
L 3 This order is made without prejudice to the right of Catherine Twinn lo pursue an action
- 1o determine the eligibility of Everett Juslin Twin to be appointed as a trustee of the
- L”' Sawridge Band Inter Vivos Scttlement.
- ’! 3
- [l . Yungnirt-i-
- - ¥ Mr, Justice K. G. Niclsen
- -
P —
‘ ._'.
- | APPROVED AS TO FORM BY:
C McLENNAN ROSS LLP
Per: %;
- ———an
-l Karen Platien
Solicitors for Catherine Twinn
L]
- FENTONS CANADA LLP
: Per: *
d
| \kl\‘ )~
b IR Dodr@qﬁ ra
a Counsel*foXthe Trustees
-
p 8477662_1{NATDOCS
"-\
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-
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COURT FILE NUMBER
COURT OF QUEEN'S BENCH OF ALBERTA

JUDICIAL CENTRE
This Is Exhibit * (& " referred to in the
Affidavit of

_ Co¥naaone NN,
Swom before me this & ——day
Dopagaen 2l

of

—
-

‘A Commissioner for Oaths
in and for the Province of Alberta

Crista C, Osualdini

APPLICANTS 4 Notary Public end Commissionar for Qaths
in and for the Province of Alberta
My Appointment expires at the Pleasure
of the Lieutenant Govarnar

RESPONDENT
DOCUMENT
ADDRESS FORSERVICE AND

CONTACT INFORMATION OF
PARTY FILING THIS DOCUMENT

A103

Clerk’s stamp:
\ 2\
i
EDMONTON e

IN THE MATTER OF THE TRUSTEE ACT,
R.S.A. 2000, c. T-8, AS AMENDED

IN THE MATTER OF THE SAWRIDGE BAND
INTER VIVOSSETTLEMENT and THE
SAWRIDGE TRUST (“Sawridge Trusts")

ROLAND TWINN,

WALTER FELIX TWIN,

BERTHA L'HIRONDELLE, and

CLARA MIDBO, ,
EVERETT JUSTIN TWIN, as Trustees for the
Sawridge Trusts

CATHERINE TWINN

AFFIDAVIT OF PAUL BUJOLD

Dentons Canada LLP
2900 Manulife Place
10180 - 101 Street
Edmonton, AB T5J 3V5

Attention:
Telephone:

Dorls C.E.Bonora
(780) 423-7100
Fax: (780) 423-72764
File No:551880-001-DCEB

AFFIDAVIT OF PAUL BUJOLD
Mardn

1, Paul Bujold, of Edmontan, Nbérta maka oath and say that:

Swom on tha 5__, day of 2014

1. 1 am the Chlef Executive Officer of the Sawridge Trusts, which trusts consist of the Sawridge Band
Intervivos Seltlement created in 1985 (hereinafter referred to as the 4985 Trust") and the
Sawridge Band Trust created In 1986 (hereinafter referred to as the "1986 Trust"), and as such
have personal knowledge of the matters hereinafter deposed o unless stated to be based upon
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0.

information and befief, in which case | verily believe the same to be true. The Deed of the 1985
Trust and 1986 Trust is attached hereto as Exhibit “A" {o this my affidavit. The 1985 Trust and
1986 Trusts are hereinafler referred to as the "Sawridge Trusts”.

.1 make this affidavit in support of an application for the advice and direction of the Court
respecting the transfer of the assets held in trust in the Sawridge Trusls.

—
o

. Prior to January 21, 2014 there were five trusiess of the Sawridge Trusts: Bertha L'Hlrondelle,
Clara Midbo, Catherine Twinn, Roland Twinn and Walter Felix Twin (hereinafter referred to as
‘ the “Truslees™). '

WYY IRY LA

4. On January 21, 2014, the resignation of Whalter Feiix Twin was accepted by the Trustess by
t malority vote. Catherine Twinn, Roland Twinn, Bertha L'Hirondelle and Clara Midbo
("Continuing Trustees”) were to continue as trustees for the Sawridge Trusts,

1 1

l ! 5. OndJanuary 21, 2014, by majority vote, the Trustees voled to appoint a new Trustee being Everett
’ Justin Twin. The 1888 Trust requires that there be a minimum number of 5 trustees.

. On January 21, 2014 the Trustees Including the new Trustes, Everett Justin Twin, were asked to
sign a Deed of Resignatlon and Appointment of Trustees for each of the Sawridge Trusts. The
Deed of Reslgnation and Appointment of Trustees for each of the Sawridge Trusts Is attached
herelo as Exhibit "B".

N
Cmenemd
mn

[ |

‘: 7. As part of the process for the appointment of tha new trustea It Is necessary to transfer the assats

g from the group of Continuling Trustees to the group of Continuing Trustess and the new Trustee.

\ : The Deed of Reslgnatfon and Appointment of Trustees contalns a transfer and assignment of trust
i assals.

¢ 4 L 1

- 8. One of the Trustees, Catherine Twinn, did not approve nor oppose the appolntment of the new
1, trustee and has not signed the Deed of Resignation and Appolntment of Trustes. All of the other
trustees signed tha Deed of Resignatlon and Appaintment of Trustee.

6. Atameeling of the Sawridge Trustees held February 25, 2014, Gatherine Twinn was asked by the
chalr ¢f the Sawridge Trustees, Brlan Heldecker, if she was prapared to sign the Deed for the
Appointment and Reslgnation of 2 Trustee. Catherine Twinn stated that she was not ready to slgn
the Deed of Appointment and Resignation as she had been on vacation and wanted to meet with
the new Trustes alone. The Deeds have been avallable for review by the Trustess since early
January.

b4 &3 LD &2 &I KD
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10. In order o transfer the assels of the Sawridge trusts, it is necessary for the Trustees as legal
owners of the trust assels to transfer legal ownership of the trust assels to the Continuing
Trustees and the new trustee. Thus, while the new trustee Is appointed properly by majarily vote,
the trust assets cannot be transferred to him because Catherine Twinn will not sign the Deed of
Reslgnatian and Appolntment of Trustee.

11. At the February 25, 2014 Sawridge Trustee mesting, the trustees voted fo take the appropriate
steps to affect the appointment of Everett Justin Twin asa trustee and to transfer the assats from
the continuing and former trustees to the continuing trusteesand new trustee.

12. We must seek the Court's assistance to transfer lega! ownership of the assets of the Sawridge
Trusts to the Conlinulng Trustees and new lrustee. .

SWORN OR AFFIRMED BY THE DEPONENT BEFORE A COMMISSIONER FOR OATHS AT
EDMONTON ALBERTAON _Marln_ <, 2014,

LD
B Commissioner for

PAUL BUJOLD
\ \ of AlbegifycLAEL ALEC BENNING
Commission Expires Oct. 19, 2015

Appointment Expiry Date

§541816_1[NATDQCS
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this Is Exhiblt “ ) * refamed to In the
) Aflidavit of

oL
3wom beiore ma this 3 da
i I\'J&ﬂ-f"g"'\ . Al 20 £4y
—M /
e
MICHAEL ALEC BEWNNING:

SAWRIDGE BAND INTER VIVOS SBIMLEBMBRY Commission Expires Oct, 19,2015
5

—

#HIS DEED OF SETTLEMENT is made in duplicate the 6 'N :

DECLARATION OF TRUST

day of April, 1985

BETWEBEN :

WHEREAS the Settlor desires to cteate an inter

vivos settlement for ths banafit of the individuala who at

CHIEF WALTER PATRICK TWINN,
of the Sawyridge Indian Band,
Noo 19. Elava Lakﬁ, Albalta'
{(hereinaftar called tha *Bettlor’),

OF THE PIRST PARY,

- and -

CRIEP WALIER PATRICK TWINN,
GEORGE V. TWIN and SAMUBL . TIWIN,
of the Sawridge Indian Band,

No, 19, Slava Laks, Alberta,
{hereinaEter collectively called
tha YTrusteas”),

OF THE SECOND FART.

the date of the execution oF this Deed are mambers of the

Sayridge Indian Band Wo.

19 wichin

tha meaning of the

provisions of the Indian Act R.S.C., 1970, Chapter I-8, as
such provisions axisted on the 15th day of April, 1982, and

the Future membsrs of such band within the meaning of the

said provisions as such provisions existed on the 15th day

A106
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of April, 1852 and for that purpose has transferred to the
rrustees tha properl:.y described in the Schgdule hereto;

AND WHEREAS the partles desire to declare the
trusts, terms and provisions on which tha Trustees have
agreed to hold and administer the sald proparty and all
othar properties that may be acquirved by tha Trustees
hareafter for the purposes of the settlaments

NOW THERRFORE YHIS DEED WITNESSETE THAT in consid-
eratlon of the respective covenants and agreementa herein
conktained, it is hereby covenanted and agreed by and batween
the parties as follows:

1. phe Settlor and Trustees hereby establish a trust
fund, which the Trustees shall administer in accordance with
the terms af this Deed.

2. In thia Settlemant, the E;n].!.owing terms shall be
intecpreted in accordance with the following rules:

{a) “"Beneficiaries® at any particulac time shall mean
all peraons wha at that time gualify as members of
the Sawridge Indian Band No. 19 pursuant to the
provisions of the Indian Act R.S.C. 1970, Chapter
r- as such provisions existed on the 15th day of
April, 1982 and, in the event that such pravisions
are amended after the date of the execution of

this Deed all persons who at such particular time

A0076

-
—"

———_y
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would qualify for wmembership of the Sawridge

- eSTIEIETET

Indian Band Mo. 19 pursnant to ths said provisions
as such provisions existed on the 15th day of L

April, 1982 and, for greatar certainty, no persons

T

who would nok gqualify as members of the Sawridge

Indian Band No. 13 pursuant to the said provi-

sions, as such provisions existed on the 15th day

of April, 19382, shall be regardad as "Bepefl-

ciariea® for the purposa of this Battlemant

. —Tr—

whether ar not such persons become or are at any
time considared to be members of tha Sawrldge

Indian Band No. 19 Eor all or any other purpases

by virtua of amendments to the Indian Act R.8.C.

1970, Chaptar I1-6 that may coma into force akt any E"
time after ths date of the execution of l:h_l.s Deed -
or by virtue of any other legislation enacted by !
tha Parliament of Canada or by any province or by h
virtue ;:E any regulation, Ocder in Councll, treaty é'
or axecutive act of the Govarnment of Canada or )
any province or by any other means whatsbevers

provided, for greater. cartainty, that any person

who shall becoms enfranghised, become a member of .
another In:i:l.an band or in any manner voluntarily

ceasa o be a member of the Sawrilge Indlan Band

RAIVO
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No 19 under the Indian Act R,5.C. 1970, Chapker
[-6, as amended from time to time, or any consoli-
dation thereof or successor legislation thereto

shall thereupon ceass to be a Benefieciary far all

‘pucposes of this Sattlement; and

*pryst Fund® shall mean:

(A) the property deseribed in the Schedule here-
to and any accumulated income theveon;

(B) any Furthar, substituted or: additianal pra-
perty and any accumulated income thereon
which tl:ne Settlar or any other person or par-
sons may donate, sell ar otherwlse transfer
or cause tb be transferred to, or vest or
cause to bha vasted ln, or otherwisa acquired
by, the Trustees for tha purpeses of this
Settlement;

{c) any other property acquired by the Trustees
_pursuant to, and in accordance with, the
provisions of this Settlement; and

(D) the propaerty and accumulated income thereon
(1 any) for tha time being and from time ko
time lnto which any of the aforesaid .proper-

tias and accumulated ‘income therson may bs

converted.

. m= s
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3. "_.E”he Prustees shall hold the Trust Fund in trust
and shall deal with it in accordance with the terms and con-
ditions of this Deed. No part of the Trust PFund shall be
used for or diverted to purposes other than thosa purposes
set out herain. The Trustees may accept and hold as part of
the Trust Fund any property of any %ind or nature whatsosvax
that the Settlor or any othex parson or persons may donata,
sall or otherwise transfer or causa to ba transferred ta, or
vest or cause to be' vested in, or othervise acguired by, tha
Prustees for tha purposea of this Settlament,

4. . Tha name of the Trust Fund shall be "The Sawridgae
Band Inter Vivos Settlement"; and the maatings of the Trus-
tees shall také place at tha Sawridge Band Administratian
OFfice located on the Sawridge Band Reserve.

5. Any Trustee may ak any time resign £xom the offica
of Trustee af this Settlement on giving not less than thirty
{30) days notlce address.ad to the other Trusteas. ANy
Prustee or Trustees may be removed from office by 2 vresolu-
tion that receives the approval in welting of at least
eighty percent (B0%) of the Beneflciaries who are thea alive
and over tha age of twenty-one {al} years. Tha pover of
appolnting Trustses to £il1 any vacancy caused by the death,
resignation or removal of a Trustee shall be vestad in tha

continuing Trustees or Trustea of this Settlement and such

A110
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power shall be exercised so that at all times (except for

the period pending any such appointment, including the

period pending the appointment of two (2) additional Trus-
Lees aFter the execution of khis Deed) there shall ba at
least five (S5) Trustees of this Setélement and so that no
person who 13 not then a Benaficlary shall be appolnted as a
Trustee if immediately befora such appolntment there is more
than one (1) Trustee who .la not then a Benaficiary.

§. . Tha Trustees shall hold the Trust Fund for the
henefit of tha Baneficiaries; provided, howaver, that at the
end of twenty-one (21) years after the death of the last
survivor of all persons who were aliv: on the 15th day of
April, 1982 and who, being at that time registered Indians,
were descandants of the original signators of Treakty Number
8, all of the Truak Fund than remalning in the handa of tha
Trustees shall be divided equally among the Beneficiaries
then living.
Provided, howavar, that tha Truskees shali be
specifically entitled not to grant any bénafit during the
duration of the Trust or at the end thereof to any illegiti-

- mate children of ZIadian womean, even though that child ox

those children may be registered under the Indian Act and

their status may not have been protested under section 12(2)

thegreunder.
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The Trustees shall have complete and unfettered
‘discretion .t_; pay or apply all or so much of the net income
of the Trust Fund, if any, or to accumulal:'e the same or any
porktion l:hereo-f, and all or so much of the capital of the
Teust Pund as they in their unfettered discretlon from time
to time deem appropriate for any one or more of the Benefi-
claries; and the Trustees may make such payments at such
time, and from time ta time, and in such mannec and in such
proportions as the Trustees in their unecontrolled diﬁctetiun
deem approprilate,
7. The Trustees may invest and relnvest all or any

part of the Trust Fund in any invastments authorized for

Trustees! Investments by the Trustees' Act, being Chapter

=10 of the Revissd Statutes of Alberta, 1980, as amended
from time to time, but tha Trustees are nok restrictad ta
such Truatee Investments but may invest in any investment
which they in their uncontrolled discration think £it, and
ars further not bound to make any investmant nor to acoumu-
late ths incoma of the Trust Fund, and may instead, if they
in their uncontralled discretion from time to time deem it
appropriata, and Eor such pericd or periods of time as they
gsee fik, keap ths Trust Fund or any patt of it daeposited in

a bank to which the Bank Ack (Canada) or the Quebee Savings
Bank Act applies.
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8. The Trustees are authorized and empowered to do

all acts necessaty or, in the opinion of tha Trustees,

desirable f£or the purpose of administering this Settlement

LIRS T L

for the benefit of the Beneficiaries including any act that

=

any of the Trustees might lawfully do when dealing with his

=T

own property, other than any such act committed in bad £aith

or in gross negligence, and including, without in any manner
ko any extent detracting from the generallity of the fore-
going, tha power

{a) to exercise all voting and other rights in respect

of any stocks, bands, property or other invest-

-

ments of the Trust Fund}
{b) ta sell or otherwise dispose of any property held

Al 14

by them in thes Trust Fund and to acquire other

property in substibtntion tharefor; and
(¢} to employ professional advisors and agents and to

ratain and act upon the advice given by such pro-

passionals and to pay such professionala such fees
or other remuneration as the Trustees in thelr
uncontrolled discretion from tima ko tim¢ "deem
appropriate (and this provision shall apply to the
payment of piofesaianal faed to any Trustee wha
rondsrs profeasional services to the Trustees},

9, administration costs and sxpenses of or in connec~

tion with the Trust shall be pald from the Trust Pund,

A113
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including, without limiting: the generallty of the foragoing,
reasanable :eimbursement to the Trustees or any of them for
costs (and reasocnable fees for their servicas as Trustees)
incurred in the adminiatration of the Trust and Eor taxes of
any nature whatsoever which may be levied or assessed by
gederal, provincial or other governmental authorilty upon or
in respeck aE the income or capital of the Trust Fund.

10. The Trusteas shall keep accaunts in an acceptable
manner of all receipts, disbursements, investments, and
other transactions in the administration of the Trusk,

11. The provisions of this Settlement may ba amended
from time to time by a resolution of the Truatees that
recalves the approval in writing of at least sighty percent
(80%) of the Beneficiarles who are then alive and over the
age of twenty-one (21} years' provided that no such amendment
ahall be valld or effective to the extent that it cha';;ges or
alters in any manner, or ko any exkent, the definition of
vpenaficlaries” under subparagraph 2(a) of thia Settlement
ar changes or alters in any manner, or te any exktant, tha
beneficial ownership of the Prust Pund, ot any part ‘af the
Trust Fund, by the Beneficiaries as so defined,

12, The Trusteas shall not be liable for any act ov
omission done or mada in the grarcise of any power, authox-

ity or discretion given to them by this Deed provided such

e ey~

— tILs
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- ; bad falth; and all persons claiming any beneficial iamterest |
& - } in the Trust Pund shall be deemed to take notice of and i
- [ 3 subdect to this clause. )
‘ ; 13. Subject to paragraph 11 of this Deed, a majority i
i, 5 'L:} of Eifty percent (50%) of the Trustses shall ba raquired for
-
‘ — any decision or action taken on behalf of the Trust.
l' ] pach of tha Trustees, by joining in the execution
- =, of this Deed, signifies his acceptance of the Trusts hare-
“T ] in. Any other pesson who becomes a Prustee under paragraph :
[. ,j 5 of this Ssttlement shall signify his acceptance of the .

prust hersin by axacuting this Deed or a trues copy hereof, .

[I

and shall be bound by it in the same manner as i1f he or she

e
e m

had executed the original Deed,

14, This Settlement shall be governed by, and shall be

construed in accordance with the laws of the.Provinca of

. 3am

A hd ki &d k32
SR i — D

k.4 &

act ocr omission is done or made in good faith; nor shall
they be 1iabla to make good any loss or diminution in value
of tha Trusk Fund not caused by thelr geoss negligence or

W
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Albetta. ]
IN WITHESS WHERZOF the partiea herato have

exacuted this Deed.

SIGNED, SEALED AND DPRLIVERED
in the presence of:

m%wai ’EM

A Si;mf M p

ﬁ%}& e . :.:,u;t.;.; 3§
M

w4 Do SHCIN
MM

fshedule
Cne Hundzad Collazs ($100.00) in:Canadian Currancy,
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THE SANRIDGE TRUST
DECLARATION OF TRUST

THIS TRUST DEED made 1n duplicate as of the 15th day of August, A.D, 19867

BETWEEN:
CHIEF MALTER P. TWINN,
of the Sawridge Indian Band, No. 195 Slava Lake, Rlbarta
{harainafter called the "Sezelor”)
OF THE FIRST PART,
-and -

CHIEF WALYER P, THINN, CATHERINE TMINM and GEOREE TWIN,
(herafnafter collactively called the Trustees”)

OF THE SECUND PART,

WHEREAS the Settlor desires to creata an fater vivos trust for the
benafit of the members of tha Sawridge Indian Band, a band within the mesnfng
of the provisions of the Indian Act R.S.C. 1970, Chapter 1.6, and for that
purpose has transferred to the Trustees the praperty dpscribed in the Schedule
attached hereto;

AN VHEREAS the parties desire to declare tha trusts, terms and
provisions on which tha Trustaes have agreed tb hold ynd adpinister the said
property and 3l1 other propertiss that may be acquired by the Trustdes
hersafter for tha purposes of the sattlement;

NON THEREFORE THIS DEED WITNESSETH THAT in consideratfon of the
respective tovenants and agreements heraln contained, it is hereby covananted

and agreed by and batween the parties as fallows:

A117
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1. The Settlor and Trustees hereby establish a trust fund, which the
Trustees shall administer in accordance with the tarms of this Deed.

——

WY I W W

2. In this Deed, the Following terms shall be {nterpretad in agcordance

-

with the following rules:

who at that time qualify as members of the Sawridga Indien Band

1 {a) “Beneficiaries” at any partfcular time shill mean all parsons
1 under the laws of Canada in force from time {0 time including,

L4 kA kA

without restricting the gonerality of the foregoing, tha

as the sama may exist from time to time to the extent that such

[ I mentiership rules and customary laws of the Sawridge Indian Band

membership rules and customary laws are ircarporatad into, or
recognized by, tha laws of Canada;

{b) “Trust Fund" shall mean:

(A} tha property dascribed in tha Schadule attached herstu and
any accumylated fncome theraon;

{B) any {further, substitated or additional property, including
any proparty, beneficial interssts ar rights refarred tq in
paragraph 3 of this Deed and any accumylated jncome thereon |
which the Settlar or amy other person or persons  may

—

-

—_————

donate, sell or otharwise transfer or cause to be

transferrad to, or vast or caisa to ba vested In, or

L4 &4 &3 4 02 k1

otherwise acquired by, the Trustses for the purposes of
] this Nead;
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{c) any ather praperty aequirad by tha Trustees pursuant to,

and in accordance with, the provisions of this Deed;

(p} the propgerty and accumulated income thereon {3 any) for

the time befng and from time to time into which any of the
aforesald properties and' accumulated income thareon may be
converted; and

(E) "Trust® means tha trust relationship established batween
the Trusteas and tha Benaficlaries pursuant 0 the

provisions of this Deed,

3. The Trustzes shall hold the Trust Fund 1a trust and shall deal with
3% In accdrdance with the terms and coadftions of this Deed, WNo part of the
Trust Fund shail be used for or diverted to purpases othar than thaese purposes
ser out herein, The Trustees may accapt and hold as part of the Trust Fund
any property of any kind or nature whatsoever that the Settlor oe any other
persan or persons may donate, 3811, lease or otherwise transfer or cause to be
traasferced "to, or vest or causa to be vested fn, ar otherwise acquired by,

the Trustees for the purposes af this lesd.

4, The name of the Trust Fund shall ba “The Sawridge Trust® and the
mastings of the Trustees shall take place at the Sawridge Hand Adninstration
Offica located on the Sawridge Band Resarve.

5. The Trustqes who are the orfginal signatordes haceto, shall {p their
discration and at such ti}ae as they détermina, dppoint’ additional Trustess to
act harsupder. Any Trusted may at any time resign from the office of Trystes
of this Truse on giving not less than thirty {30] days notica addressed to the

A119

229



NWRY
)

-

£ ) L4 &4 08 &2 D A

L

——
—— s [

,__.
I 5

U
i

1

4
S )

.3 &4 &4 &2 L2 LA LI

LA
—y

——

— s
Ndarn e

- e d B 4 st

=4 = A0104

othar Trustees. Any Trustee or TYrusteas may be removed from office by a
resolutfon that receives the approval in writing of ac least eighty percent
{(80%) of the Beneficiaries who are then alive and over the age of tuenty-one
(21) years. The power of appainting Trustees to Fi11 any vacancy caused by
the death, resfgnation or removal of a Trustee and the power of appointing
additional Trustees to increase the pumber of Trustzes to any number allowed
by 1aw shall be vested in the ‘continuing Trustees or Trustee of this Truse and
such 'powsr shal] be exarcised sa that at 21l times {except for tha peried
pending any such appointment) there shall be a minfmum of Three (3) Trustees
of this Trust and a maximum of Seven (7] Trustmes of this Trust and d0 parson
who 15 not then a Beneficlary shall be appoiated as a Trustes 1f jmmediately
before such appointment there are more than Two (2) Trustess who are not then

Banaficiaries,

6. The Trustees shall hold the Trust Fund for tha benefit of the
Beneficfaries; provided, however, that at the expiratien nf twenty-ona (21}
years afcer thé death of the last survivor of the beneficiaries alive at the
date of the execution of this Daad, al] of the Trust Fund then remaining fa
the hands of the Trustess shall be divided equally among the Benaficiaries
then alive,

During the exfstence of this Trust, the Trustees shail have complete
and unfattered digcration to pay or apply all or So much of the net 1r;:ma of
the Trust Fund, 1f sny, or to accumulata the same or any portion thereof, and
411 or so much of the capital of the Trust Fund as they in their unfattered
discretfon from cime to time deem appropriate for any one or morg of the
Benaficiaries; and the Trustees may make such paymants at sueh time, and from
tims to tima, and fn such mapnar and in such propartions as the Trusteas 1a
thair uncontrolled discretion deem sppropriate, "
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7. The Trustees may fnvest and reinvest all or any part of the Trust
Fund in any investments authorized for trustees® favestments by tha Trustee's

Act, being Chapter T-10 of the Revised Statutes of Alberta, 1980, as amendad
from time to time, but the Trustees are not rostricted to such Trustee

Investments but may invest in any investment which they in their uncontrolled

df{scretion think fit, and are fur';har not bound to make any fnvestment and may .

instaad, 1f they 4in thair uncontrotled discration from time to time deem it
apprapriate, and for such perdod or pariods of time 3s they see fit, kaep the
Trust Fund or any part of it deposited in a bank to which the Bamk Act

{tanada) or the Quebec Saving Bank Act applies.

8. The Trustaes are authorized and empowered to do a1l acts that are not
prahfbfted under any applicable laws of Canada or of any other Jurisdiction
and that are necessary or, in the dpinton of the Trustees, desirable ‘for the
purposa of adninistering this Trust for the benefit of the Beneficfaries
incTuding any act that any of tha Trustees might lawfully do when dealing with
his own property, other than any such act committad In bad faith or in gross
nagligsnce, and jncluding, without fn any manner or to any extent detractad
from the generality of the foregoing, tha power .

(a) ta exercise all voting and other rights in raspact of any
stocks, bonds, proparty or othep jnvestments of the Trust Fund;

{b) to sell or otherwiss dispose of any prnper't.y held by them in the
Trust Fund and to acquire athar property {n substitutien

therefor; and

A0105
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{c] to employ profassional advisars and agants and to retain and act

———

upen the advice given by such professiomals and to pay such

prafessionals such fees ar other remuneration a8 the Trustees in

their uncontralled discretfon from time to time deam appropriate

e,

(and this provisfon shall apply to the paywent of professional

faes to any Trustee who renders professiona) services to the

Trustess).

—

9, Adninistration costs and espensas of or in connection with this Trust
shall be pafd from the Trust Fund, including, without 1imiting the generality
of the foregaing, reasoriable reimbursement to tha Trustees or any of tham fdr

HRIp!

£ 3 %4 &4 02 &

costs [and reasonable fees for thair services as Trustees) fncurred in the

)
i [

adninistration of this Trust and for taxes of any nature whatsoever which may
| . ba Javied or asseased by faderal, provincial or other qovernmental authority
upan or in respect of tha income or capital of the Trust Fund.

} 10. The Trustaes shall keep accounts in an icceptable manner of ail
recelpts, dishursements, investmenis, and ather transactions 1n the
adninistration of. the Trust.

— —
£ : Lo

i 11. The provisfon of this Deed may be amended from time to time by a
resolution of the Trustess that received tha appruval {n writing of at lesst
: efghty percant (80%) of the Beneficiaries who are then alfve and over the age
[ ' of twenty-one (21) years and; for greater certafaty, any such imsndnent may
provide for & commingling of the assets, and a consolidation of tha
! adnfnistration, of this Trust with the assats and advinistration of any other
trust established for the benefit of all or any of the Beneficiaries.
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12, The Trustess shall not be T1able for any act or omission dane or made
in the exercise of any power, authority or discretion given to tham by this
Deed provided such act or omission is done or made in goad fafth; nor shall
they be 1iabla to make good amy Yoss or diminution 1n valua of the Trust Fund
not caused by their gross negligence or bad fafth; and a¥l parsons claiming
any bepeficial interest fn tha Trust Fund shall be deemed to take motice of
and shall be subject to this clause.

13, fny decision of the Trustses may bs made by a malority of the
Trustees holding office as such at the time of such decision and no dissanting
or abstaining Trustee who acts in good fajth shall be personally liable for
any lass or clalm whatseever arising out of any acts or omissions which result
from the exercise of any such discretion or pawer, regardless whether such
Trustee assists §n tha implementation of the decision, ‘

U, A11 documents and papers of every kind whatseever, including without
restricting the generality of the foregoing, cheques, notes, drafts, bills of
exchange, assignments, stack transfer pawers and othar trapsfers, notices,
declarations, directions, recelpts, contracts, agreements, dezds, legal
papars, forms and authorities raquired for the purpese of opening or oparating
ay fccount with any bank, or othar {irancial fnstitution, stock brt;ker or
{nvestment dsaler and other jnstruments made or purported ta be made by or o
behalf of this Trust shall be signed and executed by any two (2) Trustees or
by any person (including any of tha Trustees) or persons designated for such
purpose by a decision of the Trustees.
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15. Each of the Trosteas, by Jjoiming in the execution of this Oeed,
signifies his acceptance of the Trusts herein. Any other perisun who becomes a
Trustee under paragraph 5 of this Trust shall signify his acceptance of the
Trust herefn by exacuting this Deed or a true copy hereof, and shall ba bopnd

by it ip the same manner as 1€ he or she had axecuted the original Deed,

15, This Deed and the Trust created hereunder shall be governed by, and
shall be construed in accordance with, the laws of the Province of Alberta.

IN WITHESS WHEREGF the parties hereto have executad this Deed.

A0 DELIYERED

A. Settlor 5‘%4%2 % 3
A .

ADORESS

F 1023 P’»}; ﬁ"m @JJX.

B. Trusteas:

Ay

3 .

860647-1/6
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- i This Is Exhibit * I3 * refemed 1o In the
C' Affidavitof
-l “Paur. BuIoLD
- Swombsforemethls. = __ day
DEED OF RESIGNATION AND APPOINTMENT OF TRUSTEES - THE SAWRIDGE TRUSTS lochy ap. 20
| THIS DEED js mads the 21" dsy of January, 2014,
3 M PR AR
WHEREAS: Commission Explres Oct. 19, 2015

(A) Wallar Fellx Twin (the “Reliring Trustea”), along with Catherine Twinn, Roland Twinn, Clara
Midbo and Bertha L'Hirondalle {¢allactivaly, the *Continuing Trustees®) are the trusiees of the
trust settiement known as the Sawrldge Trust dated August 15, 1888 (the “Trust’);

——

(8)  The Reliring Trustee desires ta resign as trustee of the Trust and for such purpose has given
nollca kn writing of his reslgnatian to take effect the 21*' day of January, 2014;

(C)  The Trust Deed crealing the Trust dated the 15th day of April, 1966 (the "Deed") provides
that the Continuing Trustees shall be entitted to appoint a replacemant trustes;

—

(D)  Pursuant lo the provisions of the Deed, the Continuing Trustess wish to appoint Evereit
._:_ustin Twin (the "New Trustes") to act, along with the Continulng Tnisteas, as lrusiees of the
rust;

(5  The New Trustea daslres to accept his appoiniment as a trustea of the Trust;

NOW THEREFORE THIS DEED WITNESSETH that In considaration of the respecllve covenants and
agreements hersln contained, the parties hereto covenant and agree as follows: :

1. RESIGNATION/APPOINTMENT

The Continulng Trustees hereby accept the rasignation of the Reliring Trustae as rustes of the
Trust and the Continulng Trusteas hareby appoint the New Trustee as a trustee of the Trust Inthe
place of the Retiring Trustae.

—

W

.2 kA G2 B2 B8

ey
ot

ANS) u S

p————
e
P

The Reliring Trustea and the Conlinuing Trustees tranefers, assigns, canveys and delivers to the
Continulng Trustess and to the New Trustes, as joint tsnants, all of the Trust'a estata and Intarest
In any and all property and assefs subject 1o the Trust including, without limitation,

()  allthe property subject fo the Truat, movabla o immovable, real or parsonal, tanglble or
Infanglble (including, without limitation, Inteltectual property) of every kind and description
wharasoaver situats, Including freshold and leasshold properly and leases, licenses,
franchises and similar rights subfect to the Trusl;

) all chosea In action, Including all the book and other debis (including accounts recelvable)
due or accning due to the Trust; and the ful bensfit and advantage of all securities for
the payment of such dable; '

o

(@ the full benefit and advantage of all existing conlracts and engagements to which the’
Trust may ba entied; :

—

(d)  alicash an hand and In the bank and af bils, notss, shares, bonds, debentures and cther
sacurilles (if any) subject to the Trust;

Ld &4 k2 bl k4 &4 Ot

(6) all other property, assets and rights which Is or may hareafter be subject to the Trust In
connection with any business carried on by the Trust indluding goodwlll and the right to
use any trads names and trademarks, whether registered or unreglstared;

8189358_1NATDOCS
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Until such time as legal title or ownership of the Trust's properly and assels Is regislerad in the
; joint names of the Conlinuing Trustees and lhe New Trustes, the Rellring Trustee and lhe
: Conlinuing Trustees shall hold legal title to such properly and assets for the Continulng Trustees
and the New Truslee as bare fruslees and shall execute all deeds, transfers, conveyances,
appoiniments and other documenls as are necessary of desirable to carry out the inten! of this
‘ Deed.

a. RIGHTS AND POWERS
‘ The Continuing Trustees and the New Trustee shall succeed fo all {itfe of 1hs trustses to the Trust
astate and to all rights, powers, dulles, discrations, obligallons and Immunities of the trustees of

the Trust under the provislons of the Daed, as though the Continuing Truslees and the New
Trusles ware originally named as trustess In the Daed,

] 4, ACCEPTANCE
l Tha New Trustee accapts his/her appolntment as a replacament trustae of the Trust, and agrees

el 68 Sd L3 &4 &2

10 be bound by and perform In accordanica with il terms, the trustes's abligations pursuant to the
terms of the Trust.

Y

[j 8. LIABILITIES AND INDEMNITY )
) Notwithstanding any provision in this documant to e contrary:

k3

i a. The New Trustee does nat assume, and s not responsible or llable for, and the Retiring
l: Trustee and the Continuing Trustes agree to indemnify and save harmlass the New Trustae
“ from, any loss, cost or damaga arlsing from, relating to or In any way connected with the acts
. or omisslans of the Retiring Trustee and/or the Continuing Trustes ocourring or arising before
tha data of this Deed; and

b. Tha Retiring Trustes Is not responsibla or liable for, and the Contlnuing Trustees and the

New Trustes agrees to indemnify and sava harmless the Retiring Trusise from, any loss, cost

{ or damage arising from, ralating 10 or In any way connected with the acts or omisslons of the

l g'?ntlf)nulg'g Trustees and the New Trusles occurting or arising on, prior to or after the date of
g Das!

[ 6. EPRESENTATIONS OF RETIRING TRUSTEE AND THE CO 0
i The Rellring Trustee and the Continuing Trustees haraby represent to the New Trusiaa that:

Ml Ged K4 &8

[ 5 (a)  the assets held In the Trust as at the date hereot consist of those asssts sat aut In
Schedule A attached hareto; and

(b)  the liabfliies of the Trust as at the date herecf consiet of thase fiabiltiea set out In
Scheduls B attachad hareto.

7 OVERNING LAW

| This Deed shall be govemed by the laws of Alberta, and all provislons heraof sheil ba
administered according to such lawa.

8.  NOTICES

Any natice or other wrlting rajulrad ar pemitted to bs glven haraundar or for tha purposea hereof
ghall ba sufficiently given If delivared to the party to whom it Is given or, if malled, by prepald
raglatared mall addreased to such party: e

A4 &4 4 ki
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(a) if 1o the Rellring Trusteses at:

Box 534
Slava Lake, Alberta TOG 2A0

(b) if to the Continulng Trustees ak:

cfo Sulte 214, 10310 - 124 Street
Edmonton, Alberta , T5N 1R2

{c) If to the New Truslas:

c/a Sulle 214, 10310 - 124 Street
Edmonton, Alberta , T&N 1R2

or at such other address as tha party to whom such writing Is to be given shall have last notifled
to the parly glving the same In the manner provided In this clause. Any notlice malled shall be
deamad to hava been givan and racelvad an the lenth day nex! following the dale of Jts maliing
unless at the time of malllng or within ten days theraafter there oceurs a postal Interruption which
could have the elfect of delaying the mall In the ordinary and usuel course, In which case any
nollca shall only be affectivaly given If actually delivered. Any nollce delivered to the dparty to
whom Il Is addressed shall be desmed to have been glven and recaived on the business day next
following the day it was dellverad.

COUNTERPARTS
Thia Deed may be exacuted In aa many countarparts as may be neceseary or by facsimila and

each such countarpart Daed or facsimile so executad ehall be dsemed to be an ariginal and such
counterparts and facalmils coples togsther shafl constitute ona and the same Insfrument.

SUCCESSORS AND ASSIGNS

This Deed shall enura to the benafit of and be bindng upon the parties hereto and their
respsctive successora and assigns.

IN WITNESS WHEREOF the parties have duly exactted this Deed as of tha day and year first abova

wiitten.

Tt s on
Walter Fellx Twin,
in his capacity as Rething Trustse

Calherins Twinn, in her capacity as Contlnulng Trustee of the Trust

- e

Roland Twinn
In hia capacity as Continuing Trustea of the Trust

lara Midbo

| TVesth

In her capaclty as Continuing Trusbes of the Trust

6193333_1[NATOOCS
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Bariha L'Hirondelle,
in her capacily as Conlinuing Trustee of the Trust

e
Everelt Justin Twin, S
In his capacily as New Trustea of the Trust
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to the Daed of Appointment of Trustees of the

All shares of 1649183 Albada Ltch.
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Schedule A
Sawridge Trust
Assets of the Sawrldqe Trust
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Schedula B
to the Dead of Appointment of Trustaes of the

Sawrldge Trust
Linbilities of the Sawridge Trust
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DEED OF RESIGNATION AND APPOINTMENT OF TRUSTEES - SAWRIDGE BAND INTER VIVOS
SETTLEMENT

THIS DEED Ja mada the 21* day of January, 2014.

WHEREAS:

(A)

{©

)

€)

Waller Felix Twin (the "Reliing Tewstee"), along with Catherine Twinn, Raland Twinn, Clara
Midbo and Bertha L'Hlrondelle (collectively, the "Conlinuing Trustees®) are the trustees of the
trusl sf;lilamenk known as Sawridge Band Inter Vivos Sellement Dated April 15, 1985 (the
"Trust");

The Retiring Trustse desires lo resign as lrusies of the Trust and for such purpose has glven
notica In writing of his resignation 1o take effect the 21" day of January, 2014;

The Trust Deed crealing the Trust dated the 15th day of Aprll, 1985 (the *Deed") provides
that the Continuing Trusteea shall ba enlitled to appoint a replacement trusles;

Pursuant to lhe provisions of the Deed, the Continuing Trustees wish to appeint Everatt
Justin Twin (the “New Trustee”) to act, along with the Continuing Truslees, as trusteas of the
Trust;

The New Trustes desires to accapt his appointment as a trustea of the Trust;

NOW THEREFORE THIS DEED WITNESSETH that In consideration of the respactive covenanls and
agresments heraln contalnad, the parties hereto covenant and agree as Tollows:

1. RESIGNATION/APPOINTMEN

The Continulng Trustees hereby accept the resignation of the Retiring Trustee as trustes of tha
Trust and the Continulng Trusteas hereby appoint the New Trustee as a trusies of the Trust In the

placa of the Retiring Truslee.

2. IRANSFER OF TRUST ASSETS

The Ratiring Trustea and ths Continuing Trustees lransfers, asslgns, convays and dellvers o tha

Continulng Trustaes and to the New Trustee, as jolnt lenants, afl of lha Trust's estate and Intereat

Inanyand all property and assets subject lo the Trust Including, without limitation,

{a) all the property subject to tha Trust, movable or immovable, resl or personal, tangibls or
intangible (including, without limitation, Intallectual praparty) of every kind and descriplion
wheresoever slluste, Including freshold and leasehold property and leases, llcenses,
franchises and slmilar tights subject to the Trusk;

{b) all chosea in aclion, Including all the book and other debts (induding accounts receivable)
dus or accrulng due to the Trust; and tha full benefit and advantage of all escurkiss for
the payment of such debls;

(©) the full benafit and advantags o all existing contracis and engagements lo which the

" Trust may ba entitled;

(d  akcashon hand and In the bank and all bills, notes, shares, bonds, debantures and other
sacurilies {if any) subject ta the Trust;

C
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(@) all other properly, assels and rights which [s or may hereafler be subject to tha Trustin
connection with any business carrled on by the Trust including goodwill and ths right lo
use any trade names and wademarks, whelher registared ar unreglstered;

Unlll such time as legal lills or ownership of the Trusl's properly and assels [s registered in the
joinl names of the Conlinuing Trusiees and the New Trustee, the Retiring Truslee and the
Contlnuing Trustees shall hold legal title lo such pioperly and assets for the Continuing Trustees
and the New Trustee as bare irustees and shall execule aif deeds, lransfers, conveyances,
app:;l-nlmenls and other documents as are necassary or deskable to carry oul the intent of this
Des

RIGHTS AND POWERS

The Continulng Trustees and the New Trustee shall succeed to all tile of the trustees to the Trust
estate and to all rights, powers, dulles, discretions, pbilgations and immunities of the trustees of
the Trust under the provisions of the Deed, as though the Continuing Trustees and the Naw
Trustae wera originally named as trustaes In the Deed.

ACCEPTANCE

The New Trustee accepts his/her appoiniment as & replacement trustee of the Trust, and agrees
to be bound by and perform in eccordance with its terms, the {rustes's obligatlons pursuant lo the
termas of the Trust. .

LIABILITIES AND INDEMNITY
Notwithstanding any provision In this document to the contrary:

a. The New Trustee does not assume, and [s not res nsible or llable for, and the Retiring
Trustes and the Continuing Trustea agree fo Indemn and save harmless the New Trustes
from, any loss, cost or damage arlsing from, relaling to or In any way connected with the acls
or omissians of the Refiring Trustee and/ar ihe Conlinulng Trusles occurring or arising befora
tha date of this Deed; and

b, The Retlring Trustee is not responsible or lable for, and the Continuing -Trustaes and the
New Trustes agraes to Indemnify and save harmless the Retiring Trustas from, any loss, cost
or damage arlsing fram, relafing to or in any way connected with the acts or omissions of the
Continuing Trusiees and tha New Trustee accurying or arlsing on, prior fo or after the date of
this Deed. .

R NTATIONS OF RET v ' s

The Rstiring Trustes and the Continuing Truatees hersby represent to the New Trustes that:

(a) the assels held In the Trust as at the date hareof conslst of thase aesets sat out In
: Schedule A attached hereto; and

(o)  tha llablities of the Trust as at the date harecf consist of those liabiitias set out in
Scheduls B attached hereto. '

GOVERNING LAW

This Deed shall be govemed by the Jaws of Albarta, and all provislons hereof shall be
administered according to such lawe. :

5070844_1|NATDOCS
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10.

NOTICES

Any nolice or olher wrlting required or permitled to be given hereunder or for he purposes hereal
shal ba sufficiently given If dellvered o the parly to whom It Is given or, If malled, by prepaid
reglstered mall addressed to such party: '

(a) If to the Retiring Trustees at:

Box 534
Slave Lake, Albarta T0G 2A0

(b) If to the Gontinuing Truslees at:

¢/o Suite 214, 10310 - 124 Street
Edmonton, Albarta TSN 1R2

(c) If to the New Trustee:

c/o Sulte 214, 10310 - 124 Street
Edmonton, Alberta T5N 1R2

or at such other address as the parly to whom such writing {s (o be given shall hava last noliflad
to tha parly giving the same in the manner provided In this clause, Any notice malled shall bs
desmed to have baen given and received on the tenth day next following the date of lis malling
unless al the lime of malling or within tan days thereafter thera occurs a postal Interruption which
could have the sffect of delaying the mail i the ordinary and usual caurse, In caga any
notica shall only be eHectively given If aciually delivered. Any notica delivered lo the parly to
whom It Is addressed shall be desmed to have been given and recalved on the business day next
following the day it was delivered.

COUNTERPARTS _
This Daed may be executed In as many counterparis as may ba necessary or by facsimile and

each such counterpart Deed ar facsimlle so exscuted shall be desmed to be an original and such
counterparis and facsimile coples together shall constitute ona and the same Instrument.

UCCESSORS ASSI|GN:

This Deed shell enure to the baneflt of and be hinding upon the pariles hersto and thelr
respective successers and assigns.

IN WITNESS WHEREOF the partfes have duly executed this Deed as of the day and year {first above

written.

4

Walter Felix Twin,
in his capacfty as Retiring Truslae

Caihering Twinn, s her capacity as Canfinuing Trustse of tha Trust

\

e e e

Roland Twinn

in his capaclly as Confinuing Truslea of the Trust

5070844_{NATDOCS
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: Clara:Midbu

| In her capacity as Conlinuing Trustes of the Trust
- Bkt (Doer
o Bertha L Hirondelle,

‘ In her capaclly as Confinulng Trustes of the Trust
4q! }
d

‘ Everett Justin Twin,
- In his capacity as New Trustee of lhe Trust
é i
“r
‘.
- {
.
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Schedule A
to the Dead of Appointmant of Trustées of the
Sawrldge Band Inter Vivos Settlement

at Sawrldge Band Inter Vivos Se! en
Trust
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Schedula B
to the Deed of Appointment of Trustees of the
Sawrldge Band Inter Vivos Seitlement

Liabilitles of the Sawrldge Band Inter Vives
Seltlement Trust
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‘Thl§ is Exhibit * H’ " referred to in the

. © Affidavitof

~ .

1 Sworn before me this -

day

g of_DRloonkon 20l

SAWRIDGE BAND INTER VIVOS SETTLEM

r
]

-A Commissioner for Oaths

in and for the Province of Albertal*

Criste C, Osualdini

of the Lieutenant Gaverno
§EIS DEED OF SETTLEMENT is made in duplicate the 15"

day of april, 1985
BETWEEN :

CEIEF WALTRER PATRICK TWINN,
of the Sawridge Indian Band,
No. 19, Slave Lake, Alberta,
(hereinafter called the “Sektlox"),

OF THE FIRST PART,
- and -~
CHIEF WALTER PATRICK TWINN,
GEORGE V. TWIN and SAMUEL G. TWIN,
of the Sawridge Indian Band,
No. 19, Slave Lake, Alberta,
(herainafter collectively called
the “Trustees"),

OF THE SECOND FART.

WEEREAS the Settlor desires to create an inter
vivos settlement for the benefit of the individuals who at
the date of the execution of this Deed are members of the
Sawridge Indian Band No. 19 within the meaning of the
provisions of the Indian Act R.S.C. 1970, Chapter 1-6, as
such provisions existed on the‘15th day of April, 1982, and
the Ffuture members of such band within the meaning of the

said provisions as such provisions existed on the 15th day

DECLARATION OF TRUST a Notary Public and Commissioner for Os ¢

in and for the Province
d of Albarla
My Appintment expires at ihe Pleasure*

.
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of April, 1232 and for that purpose has transferred to the
prustees the property described in the Schedule hereto:

AND WHEREAS the parties desire to declare the
trusts, terms and provisions on which the Trustees have
agreed to hold and administer the said property and all
other properties that may be acquired by the Trustees
hereafter for the purposes of the settlement;

NOW THEREFORE TEIS DEED WITNESSETH THAT in consid-
eration of the respective covenants and agreements herein
contained, it is hereby covenanted and agreed by and between
the parties as follows:

1. The Settlor and Trustees hereby establish a trust
fund, which the Trustees shall administer in accordance with
the terms of this Deed.

2. In this Settlement, the following terms shall be
interpreteé in accordance with the following rules:

(a) “Beneficiaries" at any particular time shall mean
all persons who at that time gualify as members of
the Sawridge Indian Band No. 19 pursuant to the
provisions of the Indian act R.S5.C, 1970, Chapter
1-6 as such provisions existed on the 15th day of
April, 1982 and, in the event that such provisions
are amended after the date of the execution of

this Deed all persons who at such particular time

PR p—

¢ e —————— e WTET———0
p 0 =g}
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wggld qualify for membership of +the Sawridge
Indian Band.Nu. 19 pursnant to the said provisions
as such provisions existed on the 15th day of
april, 1982 and, for greater certainty, no persons
who would not qualify as members of the Sawridge
indian Bapd No. 19 pursuant to the said provi-
sions, as such provisions existed on the 15th day
of April, 1982, shall be regarded as "Benefi-
ciaries® for the purpose of this Settlement
whether or not such persons become or are at any
time considered to be members of the Sawridge
Indian Band No. 19 for all or any other purposes
by virtue of amendments to the Indian Act R.S5.C.
1970, Chapter I-6 that may come into force at any
time after the date of the exgecution of th}? Deed
or by virtue of any other legislation enacted by

the Parliament of Canada or by any pravince or by

¢irtue of any regulation, Order in Council, treaty -

or executive act of the Government of Canada or
any province or by any other means whatsoever}
provided, for greater certainty, that any person
who shall become enfranchised, become & member of
another Indian band or in any manner voluntarily

cease to be a member of the Sayridge Indian Band

m— e e
T

-
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No 19 under the Indian_ Act R.5.C. 1370, Chaptet

1-6, as amended from time to time, or any conseli-

dation thereof or successor legiélation thereto

chall thereupon cease to be a Beneficiary for all

‘purposes of this Settlement; and

wyppggt Fund” shail mean:

(A)

(B)

(<)

(D)

the property described in tﬁe Schedule here-
to and any accumulated income thereon;

any further, substituted or additional pro-
perty aﬁd any accumulated income thereon
which the Settlor or any ather person or per-
sons may donate, sell or otherwise transfer
or cause to be transferred to, or vest or
cause to be vested in, or otherwise acquired
by, the Trustees for the purpases of this
Settlement;

any other property acquired'by the Trustees
pursuant to, and in accordance with, the
provisions of this Settlement; and

the property and accumulated income theteon
(i any) for the time being and from time to
time into which any of the aforesaid proper-
ties and accumulated income therson may be

converted.

S e

- & e m—— —a—=

POt lloge—d—ppmat g —

=-

Al141

251



-1

]

L 6.4 LA &4 KD bLaA LI I.Ml k.4

[esaive

'
L

4 k4 &4 ka2 ki

k.4

L3 _ A 3
%

a. E_he Trustees shall hold the Trust Fund in trust
and shall deal with it in accordance with the terms and con—
ditions of this Deed. No part of the Trust Pund shall be
used for or diverted to purposes other' than those purposes
set out herein. The Trustees may accept and hold as part of
the Trust Fund any property of any kind or nature whatsoever
that the Settlor or any other person Or persons may donate,

sell or otherwise transfer or cause to be transferred to, or

© vest or cause to be vested in, or otherwise acquired by, the

Trustees for the purposes of this Settlement.

4, The name of the Trust Fund shall be "The Sawridge
Band Inter Vivos Settlement", and the meetings aof the Trus-
tees shall take place at the Sawridge Band Administration

Mfice located on the Sawridge Band Reserve.

5. Any Trustee may at any time rxesign from the off ice.

of Trustee of this Settlement on giving not less than thirty
(30) days notice addressed to the other Trustees. Any
Trustee or Trustees may be removed from office by a ;resolu-:'
tion that receives the approval in writing of at least
eighty percent (B80%) of the Beneficiaries who are then alive
and over the age of twenty-one (21) years. The power of
appainting Trustees to £411 any vacancy caused by the death,
resignation or removal of a Trustee shall be vested in the

/

continuing Trustees or Trustee of this Settlemeat and such

Pyt

Caat s
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power shall be exercised so that at all times (except for
the périad'_fending any such appointment, includiné the
period pending the appointment of two (2) additidnal Trus-
tees after the execution of this Deed) there shall be at
least five (5) Trustees of this Settlement and so that no
person who is not then a Beneficiary shall be appointed as a
Prustee if immediately before such appointment there is more
than one (1) Trustee who .is not then a Beneficiary. !
6. The Trustees shall hold the Trust Fund for the
senefit of the Beneficiaries; provided, howaver, that at the
end of twenty-one (21) years after the death of the last
survivor of all persons who were alive on the 15th day of
April, 1982 and who, being at that time registered Indians,
were descendants of the original signators of Treaty Number
8, all of the Trust Fund then remaining in the hands of the
Prustees shall be divided equally among the Beneficlaries
then living.

provided, however, that the Trustees shall be
specifically entitled not to grant any benefit during the
duration of the Trust or at the end thereof to any illegiti-
mate children of Indian women, even though-that child or
those children may be registered under the Indian Act and
their status may not have been protested under section 12(2)

thereunder.

< I e e
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The Trustees shall have complete and unfettered
discretion :; pay or apply all or so much of the net income
of the Trust Fund, if any, or to accumulaté the same or any
portion thereof, and all or so much of the capital of the
Trust Fund ;s they in their unfettered discretion from time
to time deem appropriate for any one or more of the Benefi-
claries; and the Trustees may make such payments at such
Qime, and from time to time, and in such manner and in such
proportions as the Trustees in their uncontrolled discretion
deem appropriate.

7. The Trustees may invest and reinvest all or any

part of the Trust Fund in any investments authorized for

Trustess' investments by the Trustees’ Act, being Chapter

T‘IQ of the Revised Statutes of RAlberta, 1980, as amended
from time to time, but the Trustees are not restricted to
such Trustee Investments but may invest in any investment
which they in their uncontrolled discretion think £it, and
are further not bound to make any investment nor to accumu-—
jate the income of the Trust Fund, and may instead, if they
in their uncontrelled discretion from time to time deem it
appropriate, and for such period or periods of time as they
see fit, keep the Trust Fund or any part of it deposited in
a bank to which the Bank Act (Canada) or the Quebec _Savings
Bank Act applies.
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8. The Trustees are authorized and empowered to do

all acts  necessary or, in the opinion of the Trustees,

desirable for the purpose of administering this Settlemant
for the benefit of the Beneficlaries including any act that
any of the Trustees might lawfully do when dealing with his
own property; other than any such act committed in bad faith
or in gross negligence, and including, without in any manner
to any extent detracting from the generality of the fore-
going, the power

{a) to exercise all voting and other rights in respect
of any stocks, bonds, property or other invest-
ments of the Trust Fund;

(b) to sell or otherwise dispose of any property held
by them in the Trust Fund and to acquire other
property in substitution therefor; and

{(c) to employ professional advisors and sgents and to
retain and act upon the advice given by such pro-
fessionals and to pay such professionals such fees
or other remuneration as the Trustees in their
uncontrolled discretion from time to time deem
appropriate (and this provision shall apply to the
payment of professional fees to any Trustee who
renders professional services to the Trustées).

9. Administration costs and expenses of or iﬁ connec-

tion with the Trust shall be paid from the Trust Fund,
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including, without limiting the generality of the foregoing,
reasonable reimbursement to the Trustees or any of them for
costs (and reasonable fees for their services as Trustees)

incurred in the administration of tha Trust and for tazes. of

_any nature whatsoever which may be levied or assessed by

federal, provincial or other governméntal authority upon or
in respect of the income or capital of the Trust Fund.,

10, The.Trustees shall keép accounts in an acceptable
manner. of all receipts, disbursements, investments, and
other transactions in the administration of the Trust.

11. The provisions of this Settlement may be amended
from time to time by a resolution of the Trustees that
yraceives the approval in writing of at least eighty percent
{80%) of the Beneficiaries who are then alive and over the
age of twenty-one (21) years provided that no such ameﬁdment
shall be valid or effective to the extent that it ch;nges or
alters in any manner, or to any extent, the definition of
npenaficiaries" under subparagraph 2(a) of this Settlement
or changes or alters in any manner, or to any extent, the
beneficial ownership of the Trust Fund, or any part of the
Trust Fund, by the Beneficiaries as so defined.

12, The Trustees shall not be liabie for any act or
omission done or made in the exercise of any power, author-

ity or discretion given to them by this Deed provided such

A146

256




).

ba_t.a bus

-
4

|

¢ 3 bd Gd b8 & B

it bd A B3

TREIETERY
O

——

- 10 -

act or omission is done or made in good faith; nor shall
they be liable to make good any lass or diminution in value
of the Trust Fund not caused by their gross negligence or
bad faithji-and all persons claiming any beneficial interest
in the Trust Ffund shall be deemed to take notica of and
subject to this clause.

13, Subject to paragraph 11 of this Deed, a majority
of Fifty percent (50%) of the Trustees shall be required for
any decision or action taken on behalf of the Trust,

Each of the Trustees, by joining in the execution
of this Deed, signifies his acceptance of the Trusts here=-
in, Any other person who becomes a Trustes under paragraph
§ of this Settlement shall signify his acceptance of the
Trust herein by executing this Deed or a true copy hereof,
and shall be bound by it in the same manner as if he or she
had executed the original Deed. .

14, This Settlement shall be governed by, and shall be

construed in accordance with the laws of the Province of

TRt

f—od~—ty
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Alberta. .

IN WITNESS WHEREOF the parties herete have

executed this Deed.

SIGNED, SEALED AND DELIVERED
in the presence of:

(N \

e et ke A RAN A. Settlor
NAME
‘,\.'.\ 73-1-'.' _\-;\-:lq < f*:'-lf:., u:( ":L.
ADDRESS ' !

B. Trustees:

2 i

SV 9 \!u:-m.. 1.
NAME

N it \;-l.‘nw_ is&k‘g’,' f:c ZC
ADDRESS ' ’

n -

2 . 9 \L.

Bty \ \""U}w 2. 7/
NAME /7

Ay 3Lk - .&'L’t L lﬁla;’ &-rlzt.

ADDRESS

.:%bliz‘ C} ‘Sl ~ 3. //:. . =2

NAME

3K 3 p -'M:u,u- Ilﬁ/L’lLL’{?k/

ADDRESS /

schedule

One Hundred Dollars ($100.00) in Canadian Currency.
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. i Affidavit of
LB M R grisle C. Osuaigini -
e — ota ic end Woh aSIwaar i Ntk
o Sworn before me this ___"2___,_d:a!y irr\y ang f:;‘-he FK':rg\Ci\r:-:'z o?.a:z,-. ;\
of W’—— 20 My Appointment expires al ihe Fizaaure
! . = of the Lieutenant Governor =
} . Acmnmiss;on;r for Saﬂ;ﬁena ’ THE SAHRIDGE TRUST - v
nce
1 b e for the P BECLARATION OF TRUST
o B |
- s THIS TRUST DEED made in duplicate as of the 15th day of August, A.D, 1986,
-
P BETWEEN:
‘ GHIEF MALTER P. TWINN,
- of the Sawridge Indian Band, No. 13, Slave Lake, Alberta
Fi {hereinafter called the “Sectlor")
]" OF THE FIRST PART,
} i—‘ . - and ~
CHIEF HALTER P. TWINW, CATHERINE THINN and GEORGE THIN,
3 (hereinafter collectively called the “Trustees®)
| OF THE SECOND PART,
- - .
- v WHEREAS the Settlar desires to create an inter vivos trust for the
-« bepefit of the members of the Sawridge Indian Band, a band within the meaning
& [ of the provisions of the Indian Act R.S.C. 1970, Chapter I-6, and for that
- . purpose has transferred to the Trustees the property described in the Schedute
i ‘. attached hereto;
- \ :
- |
AMD WHEREAS the parties desire ta declare the trusts, terms and
= provisions on which the Trustees have agreed to hold and administer the said
‘ i
property and all other properties that may be acquired by the Trustees
: 1 hereafter for the purpeses of the settlement;
ﬂ ; "
| XON THEREFORE THIS DEED WITHESSETH THAT in consideratfon of the
- 1 respective covenants and agreements herein contained, it is hereby covenanted
d and agreed by and between the parties as foilows:
4

s
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1. The Settlor and Trustees harsby establish a trust fund, which the

Trustees shall administer in accordance with the terms of this Deed.

2, In this Deed, the following terms shall be interpreted in accordance

with the following rules:

(3a) "Benefjciaries™ at any particular time shall mean all persons

(b)

who at that time qualify as members of the. Sawridge- Indian Band

under the laws of Canada in force from time to time inciuding,

without restricting the generality of the faregoing, the

membarship rules and customary laws of the Sawridge Indian Band

as the same may exist from time to time to the extent that such

membership rules and customary laws are fncorporated into, or

recognized by, the laws of Canada;

"Trust Fund" shall mean;

(A) the property described in the Schedule attached hersto and

(8)

any accumulated income thereon;

any further, substituted or additional property, including
any properity, beneficial interests or rights referred to in
paragraph 3 of this Deed and any accumulated income thereon
which the Settlor or any other person Or persans may
donate, sell or otherwise transfer or cause to be
transferred to, or vest or cause to be vested in, or
otherwise acquired by, the Trustees for the purposes of
this Deed;'
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{C) any other property acquired by the Trustees pursuant to,
and in accordance with, the provisions of this Daed;
(D) the property and accumulated income therson {if any) for
. the time being and from time to time into which any of the
aforesaid properties and accumul ated jncome therean may be
converted; and
(E) "Trust" means the trust relationship established between
the Trustees and the Benefjclaries pursuant to the

provisions of this Deed.

3. The Trustees shall hold the Trust Fund in trust and shall deal with
it in accordance with the terms and conditions af this Deed, No part of the
Trust Fund shall be used for or diverted to purposes other than those purposes
set out herein. The Trustees may accept and hold as part of the Trust Fund
any property of any kind or nature whatscever that the Settloe or any other
persan or persons may donate, se1), lease or otherwisa transfer or cause te be
transferred to, or vest or causa to be vasted in, or otherwise acquired by,

the Trustees for the purposes of this Deed,

4, The name of the Trust Fund shall be “The Sawridge Trust® and the
meetings of the Trustees shall take place at the Sawridge Band Administration

Office located on the Sa;n-idge Band Resarve,

5. The Trustees who are the original signataries hereto, shail in their
discretion and at such time as they determine, appoint-additional Trustees to
act hersunder, BAny Trustee may at any time resign from the office of Trustee

of this Trust on giving not less than thirty (30) days notice addressed to the
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ather Trustees. Any Trustee or Trustees may be removed from affice by a
resolution that receives the approval in writing of at least eighty percent
(80%) of the Beneficiaries wha are then alive and over the age of twenty-one
(21) years. The power of appointing Trustees to £i11 any vacancy caused by
the death, resignation or remaoval of a Trustee and the power of appointing
additional Trustees to increase the number of Trustees to any number allowed
by law shall be vested in the ‘continuing Trustess or Trustee of this Trust and
such power shall be exercised so that at all times (escept for the period
pending any such appointment) there shall be a minimum of Three (3) Trustees
of this Trust and a maximum of Seven (7) Trustees of this Trust and no person
who is nat then a Beneficiary shall be appointed as a Trustee if immediately
before such appaintment there are more than Two (2) Trustees who are not then
Beneficiaries, 4 -

6. The Trustees shall hold the Trust Fund for the bemefit of the
Beneficiaries; provided, however, that at the expiration of twenty-one (21}
years after the death of tha last survivor of the bengficiaries alive at the
date of the execution of this Deed, all of the Trust Fund then remaining in
the hands of the Trustess shall be divided equally among the Beneficiaries
then aiive.

During the existence of this Trust, the Trustees shall have complete
and unfettered discretion to pay or apply all or so much of the net ir;r.ome of
the Trust Fund, if any, or to accumilate the same or any portion thereof, and
all or so much of the capital of the Trust Fund as they in their unfettered
discretion from time to time deem appropriate for any one or mare of the
Beneficiaries; and the Trustees may make such payments at such time, and from
time to time, and in Such manner and in §nch proportions as the Trustees 1A

their uncontrolled discretion deem appropriate.
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1. The Trustees may invest and reinvest all or any part of the Trust

Fund in any investments authorized for trustees' investments by the Trystes's.
Act, being Chapter T-10 o.f the Revised Statutes of Alberta, 1980, as amended
from time to time, but th'e Trustees are not restricted to such Trustee
Investments but may jnvest in any investment which they in their uncontrolled
discration think Tit, and are furéher not bound to make any fnvestment and may
instead, if they fn thetr uncontrolled discretion from time to time deem it
appropriate, and for such pariod or periods of time as they see fit, keep the
Trust Fund or any part of it deposited in a bank to which the Bank Act
{Canada) or the Quebec Saving Bank Act applies.

8. The Trustaes are authorized and empowered to do all acts that are not
ﬁrumbited under any applicable laws of Canada ar of any other Jjurisdiction
and that are necessary or, in the opinion of the Trusltées, dasirable for ghe
purpose of administering this Trust for the benefi{t of the Beneficiarieé
including any sct that any of the Trustees might Tawfully do when dealing with
his awn property, other than any such act committed in bad faith or in gross
negligence, and including, without {in any manner ar to any extent detracted
from the generality of the foragoing, the power

(a) to exercise all voting and other rights in respect of any
stocks, bonds, property or other investments of the Trust Fund;

{b) to sell or otherwise dispose of any property held by them in the
Trust Fund and to acquire other praperty in substitution

therefor; and
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{c) to employ professional advisors and agents and to retain and act

upon the advice given by such professionals and ta pay such

professionals such feas or other remneration as the Trustees in

their uncontrolled discretion from time to time deem appropriate

i,

{and this provision shall apply to the payment of professional

feges to any Trustee who renders professional seryices to the

)

Trustees).

——

9. Adninistration costs and expenses of or fn connection with this Trust

KRS L3 AS &S R &

—
HA——

shall be paid from the Trust Fund, including, without 1imiting the generality

of the foregaing, reasorable reimbursement to the Trustees or any of them for

P
)

costs (and reasonable fees for their services as Trustees) imcurred in the

administration of this Trust and for taves of aﬁy nature whatéoever which may

)

LN

be leviad or assessed by faderal, provincial or other governmental authority

o upen or in respect of the income or capital of the Trust Fund.

Ve 10. The Trustees shall keep accaunts in an acceptable manner of all

recefpts, disbursements, investmenis, and other ‘transactions in the

adninistratian of the Trust.

1. The provisiuq of this Deed may be amended from time to time by a
' | resolution of the Trustees that received the approval fn writing of at least
eighfy percent (80%) of the Beneficiaries who are then alive and over the age
of twenty-one {21) years and, for greater certainty, any such amendnent may
provide for 2 commingling of the assets, and 2 consolidation of the

adninistration, of this Trust with the assets and administration of any other

0.3 &8 &4 &id LI kI Lk A

trust established for the benefit of all or any of the Beneficiarfies.
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12, . The Trustees shall not be 1iahle for any act or omission done or made

in the exercise of any power, authority or discration given to them by this
beed provided such act or omission is done or made in good faith; nor shall
they be 1isble to make good any loss OF diminution 1n value of the Trust Fund
not caused by thefr gross negiigence or bad faith: and all persens claiming
any beneficial interest in the‘ Trust Fund shall be deemed to take notice of
and shall be subject to this clause. '
’

13, Any decision of the Trustees may ba made by a majority of the
Trustees holdin§ office a§ such at the time of such decision and no dissenting
or abstaining Trustee who acts in geod faith shall be personally 1iable for
any loss or claim whatsoever arising out of any acts or omissions which result
from the exercise of any such discretion Or power, regardless whether such

Trustee assists in the implementation of the decision,

_ 14. A1l documents and papers of every kind whatscever, incTuding without

restricting the generality of the foregoing, cheques, notes, drafts, hiils of
exchange, assignments, stock transfer powers and ather transfers, not-tces',
declarations, direstions, receipis, contracts, agreements, deeds, legal
papers, forms and authorities required for the purpose of opening or opgraﬁng
any account with any bank, or otﬁer financial fnstitution, stock broker or
jnvestment dealer and other instruments made or purported to be made by or on
behalf of this Trust shall be signed and executed by any two {2) Trustees or
by any person (including any of the Trustees) or persons designated for such

purpose by a decfsion of the Trustees.

A155

265



-
‘ . -
=i G imomipas. 4meod FRUM SHUKILLE RUMINISTRATION T 14216977  P.36
JC e - 8-
all .
l , 15. Each Of the Trustees, by Jjoining in the execution of this Oeed,
} ’ signifies his acceptance of the Trusts herein. Any other person who becames
5 Trustee under paragraph § of this Trust shall signify his acceptance of the
: Trust herein by executing this Deed or a true copy herasof, and shall be bound
l by it in the same manner as if he or she had executed the original Deed.
-
d
16, This Deed and the Trust created hereunder shall be governed by, and
-
P l shall be construed in accordance with, the Taws of the Province of Alberta,
=
@ i IN NITHESS WHEREOF the parties hereto have execyted this Deed.
"
= i . sem”ﬁé‘%%‘"’
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, SCHEDULE
1
o l One Hundred Dollars ($100.00) {n Canadian Currency.
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Affidavit of

Crista C. Osuaidini

Co¥roaring ~N AN a Notary Public end Commissianar for Oaths

of

My Appointmeni expires at the Pleasure

20, of the Lieuienant Goverior

Sworn before me this E da n and far (e Frovinge of 2 oninta

~

in enspmmissioner for Deths A GREEMENT FOR ISSUE RESOLUTION

WHEREAS:

A BERTHA L’HIRONDELLE, CLARA MIDBO, ROLAND TWINN, JUSTIN TWIN and
CATHERINE TWINN are the Trustees of two trusts created in 1985 and 1986 known as
the Sawridge Band Inter Vivos Settlement and the Sawridge Trust respectively and
referred to herein as the "85 Trust and the *86 Trust, or collectively, as the Trusts;

B. The Trustees acknowledge that differences have arisen amongst the Trustees requiring
prompt and satisfactory resolution to mitigate and manage risk;

C. The Trustees are desirous of solving these differences and of participating in a process to
allow the Trustees to resolve these differences and generate a positive working culture;

D. To that end, the Trustees have agreed to a process for issue resolution where facilitators
will be engaged to formulate and manage a process of addressing issues and assisting the
parties in determining and implementing best practices for administration of the Trusts
going forward;

E. The issues to be resolved will include, but would not be limited to, the following:

L.

Trustee selection and succession, including issues of conflict of interest now and
in the future, including examination of a separated model to remove conflict of
interest, be it actual, structural or of the appearance of conflict of interest;

Establishing processes, rules and a plan for orderly and balanced Trustee
succession;

Examination of and ensuring that the system for ascertaining beneficiaries of the
Trusts is fair, reasonable, timely, unbiased and in accordance with Charter
principles and natural justice;

Determination and review of all beneficiary lists, including whose who have
applied, for each of the Trusts and validation of same by the Trustees with a list of
who is excluded and reasons for same;

Creation of a productive, civil and respectful working culture for the Trustees and
others in the employment of the Trusts.

Determination of how assets were held and transferred from Trust inception to the
present day;

Determination of how the investment decisions and structures of the corporations
owned by the Trusts are to be made. Do they require pre-ratification by the

HAWdous\281946\00717720.D0C
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Trustees or do the Trustees simply need to be informed of major investment and
structuring possibilities and decisions in a timely fashion;

8. Determination of whether the entire béneﬁciary designation in a prior 1983 Trust
transferred to the 1985 Trust;

9. An independent legal opinion on whether Justin Twin qualifies as a beneficiary of
the 1985 Trust;

10.  Preparedness of the Trustees for Trustee meetings including provision of any
documents well before a meeting.

ad &d L4 &2

NOW THEREFORE THE PARTIES AGREE THAT:

1. The parties agree to an Issue Resolution process as set out above.

2. By June 10, 2014, at the latest, the parties agree that they will have exchanged lists of
possible facilitators and chosen the facilitators to formulate manage and report upon a
process dealing with the issues set out above. If the parties cannot agree, issues with
respect to this matter shall be referred forthwith to Justice Denny Thomas, who the
parties agree is seized with in this matter in relation to this Issue Resolution process, to
appoint three outside facilitators.

)
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{

3. If a process is not in substantial progress by July 1, 2014, this matter will be returnable
before Justice Denny Thomas, the first week of August, 2014. Any of the parties can
bring an application for intervention of Justice Denny Thomas to ensure that the terms of
this Agreement are met or that an alternative method of resolution is determined by the
Court.

4. The legal costs of Catherine Twinn shall be paid by the Trusts, or either of them, for all
legal fees of McLennan Ross LLP on a solicitor-client basis, reviewable and/or taxable
= ' by the Trusts, in relation to the Issue Resolution process and this Agreement, including
those fees associated with any application set before the Court of Queen’s Bench,
including that of April 9, 2014, adjourned to May 5, 2014. The billings of Catherine
Twinn’s counsel shall be submitted to the lawyers for the Trusts and paid forthwith.

5. The costs of the facilitators will be paid by the Trusts.

i The recommendations of the facilitators agreed to by all partie‘s shall be implemented
forthwith.

H:AWdoes\281946\00717720.00C
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Q: 7. The administration of the Trust, including Paul Bujold and Brian Heidecker, will not
have a role in the Issue Resolution process except to provide information as requested by
the parties.

Dated to be effective the day of g 2014.
IN WITNESS WHEREOF the parties have executed this Agreement.'
Signed by BERTHA L’HIRONDELLE
l in the presence of:
L Witness BERTHA L’HIRONDELLE
' Signed by CLARA MIDBO
- L in the presence of:
-
d Y
Witness CLARA MIDBO
"L
o
- Signed by ROLAND TWINN
¥ in the presence of:
I
- |
-
- l Witness ROLAND TWINN
‘)
g’ 3
o (r:
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Signed by JUSTIN TWIN
in the presence of:

Witness

Signed by CATHERINE TWINN
in the presence of:

JUSTIN TWIN

Witness

HAWdocs\281946\00717720.D0C
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