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COURT OF QUEEN’S BENCH OF ALBERTA EDMONTON

JUDICIAL CENTRE
IN THE MATTER OF THE TRUSTEE ACT,
R.5.A 2000,C, T-8, AS AMENDED

IN THE MATTER OF THE SAWRIDGE
BAND INTER VIVOS SETTLEMENT
CREATED BY CHIEF WALTER PATRICK
TWINN, OF THE SAWRIDGE INDIAN
BAND, NO. 19, now known as SAWRIDGE
FIRST NATION, ON APRIL 135, 1985

(the “1985” Sawridge Trust”™)

- WALTER FELIX TWIN,
5;5 BERTHA L'HIRONDELLE, and
CZCLARA MIDBO, as Trustees for the 1985

Sawridge Trust
DOCUMENT AFFIDAVIT OF ROMAN BOMBAK
ADDRESS FOR SERVICE AND Hutchison Law
CONTACT INFORMATION OF #155, 10403 — 122 Street
PARTY FILING THIS DOCUMENT Edmonton, AB TSN 4C!

Attention: Janet L. Hotchison
Telephone:  (780) 423-3661 ext.225
Fax: (780) 426-1293

File: 31433 ILH

AFFIDAVIT OF ROMAN BOMBAK
Sworn on June &‘f’_ » 2015
I, Roman Bombak, of Edmonton, Alberta, SWEAR THAT:
1. T am the Manager of Information and Legal Services in the Office of the Public Trustee.

i




10.

Unless otherwise stated, my Affidavit iz based on information I have obtained from a
review of the aftached exhibits or information provided by Janet L. Hutchison, of
Hutchison Law, Counsel for the Office of the Public Trustee. In all cases, I verily believe
the same to be true.

The last filing deadline for the June 30, 2015 chambers appearance was on June 19, 2015,

On Sunday, June 21, 2015, Gail O'Connell sent a swormn affidavit to Hutchison Law by
email, The email was first received the momning of June 22, 2015, A true copy of Ms,
O’ Connell’s sworn affidavit and exhibits are attached as Exhibit “A” to this my Affidavit,

On June 22, 2015, Deborah Serafinchon sent a swom affidavit to Hutchison Law by
email, A true copy of Ms, Serafinchon’s sworn affidavit is attached as Exhibit “B” to this
my Affidavit,

On June 24, 2015, Gina Donald sent a sworn affidavit to Hutchison Law by email. A true
copy of Ms. Donald’s sworn affidavit is attached as Exhibit “C* to this my Affidavit,

On June 25, 2015, Shelby Twinn sent a sworn affidavit to Hutchison Law by email. A
true copy of Ms. Twinn’s sworn affidavit is attached as Exhibit “D” to this my Affidavit.

All four affidavits were received without notice and were entirely unsolicited by the
Public Trustee or its counsel.

In the normal course, the Public Trustee or its counsel would arrange to interview these
individual affiants and investigate the information they have provided further. However,
the Public Trustee has reviewed the affidavits and wishes to ensure the content is
available to all parties and the Court for purposes of the June 30, 2015 Settlement
Application by the Sawridge Trustees,

I'make this Affidavit in support for the Public Trustee’s application for further and better
production in the within proceeding and its applications for advice and direction from the

Court,

SWOE\I BEFORE ME at Edmonton, Alberta,

this 3

day of June, 20135,

Province of Alberta

)
)
)
, )
Commissioner for Qaths in and for the } M
)
)
)

ROMAN BOMBAK
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I, Gall O'Connell, graat daughter of Leon Ward and Josephine Cardinal, g

Thg is- Exhii* 'Sk * metarodd tu In e
Aot (ec-slaksory-desioratien) of
AONAN GoM &AA

Ward and daughter of Rosein Ward, of the Gy of Red Decr, In the Province of Abta dosalemrrfy

swear that A .
Glenn A. Gaodfre
Barristor and Solichor
Family History and Genealogy Offics of the Public Trusled
1. Iam the daughter of Resaina Lindberg nee Ward (hareinafter referrad to as Joselna) who was

20

5.

6!

8‘

bom October 20, 1935,

Roseing, along with others, was Court ardered onto the Band List of the Sawridge Flrst Nation
{nereinafter raferred %o as the “Band™) by Justice Jamas Hugessen of the Federal Court by Order
dated March 27, 2003. Attached to my Affidavit as Exhibit “A" Is a true copy of the Court Order,

The reason Roseina was Court ordered onty the Band List Is because the Band had ret added her
to the List they administer even though she was entitied, as the Court found, to be on the Band
List without having to apply.

The Band appeaied the Court Dedlsion ordering Rosaina and others ba added 1o the Band List but
the Band's Appeal failed. Attached as Exhiblt B is a true copy of the Decislon of the Court of
Appeal dated January 15, 2004,

Roseina Lindberg was the daughter of Bizabeth Mable Ward, Abmched a5 Exhibit €5 8 copy of
the Certificate of Birth for Roselna,

Elizabeth Mable Ward, my grandmather, married Harry Delong July 18, 1838, however, Harry
Pedong Is not my Grandfather, The Registration of Marriage Certificate of Elizabeth Ward who
manied Harry DeJong does nat show her date of birth, It fists her age as 19 {she tumed 20 the
following month), her father as Leo Ward of Slave Laks, her mother as Josephine Cardinal and
her name as Elizabeth Warg, Attached as Exhiblt D is a copy of the Reglstration of Marriage
Cartificate of Elizabath Ward and Harry Da3ang.

Efizabeth Mable Ward had Roselna Ward (Lindberg} out of wedlock before she knew Harry
Delong.

Attached as Exhibit B Is a copy of a letter dated September &, 2000 frar Indian Affairs and
Northern Developmant [ndicating the reasen for Roseina's omission from tha Indian Register due
o non-Indian paternity. It alse notea that her parents are Leon Ward and Josephine Carding,
registared under #7, Sawrldge Band,

Efzzheth Mable Ward was born August 18, 1918 and dled Septamber 6, 1951, only 33 yaars
old, Attached as Exhibit P are irue coples of the Baptismal Certificate dated September 7, 1918
and Blrth Certificats for Elizabeth Mable Ward, On both documents her date of birth ls August 18,
1918 and her parents arg Leon Ward and Josephine Cardinal, Elizabeth’s older sister, Philomine
Ward, Is listed as her godmother an the Certificate of Baptism.

10, Elizabath Mable Ward Is the daughtar of Leon Ward and Josephiine Cardinal, both Sawrldge #7.

Attached as Exhibk @ s a true copy of a two page summary of the Band's Pay Lists from
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October 3, 1910 to July 14, 1932 showing only Leon Ward as #7, his wife, thelr children and one
copy of an Original Band Pay List dated June 19, 1931, The Band did not provide coples of any
original Band Pay List, Through Access to Information, [ obtained a copy of the original Band Pay
List dated June 19, 1931, Most of the names on the criginal Pay List are redacted except for the
name #7 Ward and #4 Ward. Under remarks, It states the woman Is a duplicate of #51 and two
!.::&/s dn:; accounted for. T assume #4 must also be related to #7 or the name would have bsen

a v

Who Is Really Eilzabeth’s Father?

11, The Band admits that Leon Ward, Josephine Cardinal and their children wese members of
Sawridge and Leon Ward |s listed as #7, The Band disputes that Elizabeth Mable Ward is the
child of Leon Ward. Attached as Exhibit H Is 8 document prepared by or for the Band titled
“The Issue s How Is “Elizabeth Ward" Related to Sawridge” (hersinafter referred to ag the
“Band Genealogy™). It concludes that Elizabeth’s father was George Hamalin, #51, fiom the
Driftplle First Nation (herelnafter refemed to as Driftpie).

12, 1am informed by Sam Twinn and do verily belleve that when my Appeal first came to the
Electors January 5, 2013 an elected Elder and Trustee, Bertha LHirondelle, suggasted I belonged
to Driftplle, Sam Twinn and others requestad that a Genealogy be drafted in collaboration with
our famlly prior ta the Appeal belng heard. The Genealogy would provide facts and relevant
Information from both sldes on conbested facts. My Appeal was rescheduled for March 9, 2013 to
enable preparation of the collaborative Genealogy to assist the Electors,

13. There was ne follow up or gUtreach to me to confirm ar discuss the Band Genealogy by anyone

14. The Band Genealogy prepared for my Appeal heard March 9, 2013, I belleve, influenced the
outcome of my Appeal, The Electors who attended were mostly supporters of the Chief and
Councll. The electars upheld the Council’s decislon denying my application for membership, Many
of the members voting on my Appeal belleved I belong to Drifipile, not Sawridge, bacause of the
Band Genealogy. I am informed by Catherlna Twinn and do verlly belleve she overheard Paul
Twinn say about me, “she balengs to Drftplie.”

15, The Band Genealogy refers to “Pay Lists” but not the orlglnal Pay Lists. It relies an Analyses
prepared by the Lesser Slava Lake Indian Reglonal Councll, Treaty and Aboriginal Rights
Research, Genealogical Project, 1998-2000. The Band places inordinate welght on thess Band
Pay List Analyses. The original Pay Lists are notorlous for mistakes and vagueness and [
understand thera was controversy around Indian Agent Harold Lalrd (1911-1930) of Lesser Slave
i.ake and his record keeping,

16. The Band Analyses add researchar comments under the Indian Agent colurnn that de not appear
In the originat Pay list. Attachad s Exhibit "T* is a copy of the Driftplle Pay List for Gecrge
Hamalin dabed Juty 5, 1934 and the Bang Analysis of that Pay List showing the addition of the
researchers comments under the Indian Agent column,

17, The Band Genealogy disputes my great grandfathar Leon Ward's paterity of my grandmother
Elizabeth Ward, It says, "Amang the possible answers |5 that she is the daughter of Egbert Ward.
Or that she |s the daughter of Leon Ward, Or none of the above.” It dismisses Ellzabeth as the
daughter of Egbert Ward and Leon Ward and concludes she Is the daughter of George Hamelin,
#51, from Driftpile,
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18. The Bard's reasans for conduding my grandmother is tha dauighter of Gearge Hamelin #51
appaar to rest on the following:

a A Drifiplle Pay Llst for #51 George Hamelln dated October 12, 1520 records "girt bam” and
the Band researcher’s comments are “Elizabeth Ward Hamelln bom in 19177

b. The June 19, 1931 Sawridge Pay List for #7 Ward that says t the woman Is a duplicate of #51;

¢ On Cctober 12, 1920 the Indian Agent, under #51, recards "girf born®, She is never given a
name while under #51. The Researcher later assLmes this girl becomas #101, first appearing
on the July 5, 1934 Driftpile Pay List untll 1940;

d.  OnJune 23, 1939, acsording to the Driftplle Pay List Analysls, the Indian Agent adds
comments to the Drifipite Pay List that #101, Elizabeth Ward Hamelin, age 22, martled H. De
Gong, a whita trader, at Praisie River an June 14, 1938, The 1939 date for the Analysls Is
inopimect, The actual date for the Pay Ust is June 23, 1938;

e, She remained on the Driftpile Pay List untl June 21, 1940, when sha was given
Teommutation authotity* Sept 13, 1935;

f,  Her name never appeared on the Sawridge Pay List;

19. The Band Genealogy states "Whaet Is clear Is that although Elizabeth Ward Hamelin becomes the
wifa of Harry DeGong, and while It Is lkely that they are the parent of Fleury Delong, she never
was & mamber of the Sawridge Band and never appearad on & Sawrldge Payllst....If the woman
who I5 the grandmother of Galle O'Connell is the same person who martied Harry DeGong and is
the mother of Fleuty Degong/Delong, then the proper Fyst Natlon for Galle OConnell to direct
her ;pdr;muon for membership is Oriftplie, There & not and never has been any connection with
Sawridge.”

20. Tha authorship of this Band Censalogy was not identifled st the time of the Appeal and all
supporting sources of information In the possession of the Band were not provided to me,

2. T was Informed by Cathesine Twinn that Mike Mclinney, Executiva Director/General Counsel to
the Band, recently advised that Rarihokwats, Chair of the Appeal Committee (6.g. the Electors), s
bafieved to have authored the Band Genealogy.

22, To dismiss Ellzabeth Mable Ward es Laon Ward's daughter; the Band Geneslogy ignores the best
avidance, makes unsubstantlated assumptions, falls to disclose af} relevant evidence and s
inherently speculative and blasad in selecting Information & support & pre-detarmined
mnduslcn, particulars of which Include;
The birth and baptismal certificates for Elizabeth Mable Ward, bom August 18, 1918 fists her
parents as Leon Ward and Josephine Cardinal who are on the Sawridge Pay Ilst'

b The copy of the Birth Cerificate provided to Rarlhokwats at the March 9, 2013 Appea!,

¢ I do not beliave any proper welght was given by the Electors to the Birth Certificate
evidence}

d. The Reglstration of Marriage Certificate for Eilzabeth Ward, Exhihit D, dated July 18, 1538
raming Lec Ward and Josephing Cardingl as her mother and father;

e The Band Analyses of the Sawrtdoe Pay Usts, Exhibit *G", for Lon/Leon Ward, #7, from
Qetober 3, 1910 to July 11, 1932;

f.  The Band did not produce any originel Pay Lists or all Its Analyses of Band Pay Lists induding
past 1932 for Leon Ward and his ehifdeen with Josephine Cardinal;

g. The Band did not produce any biith, baptismal, masriage or other certificates to suppart its
pos/ton that George Hamelin, net Leon Ward, fathered Elizabeth Mabie Ward;

h. The woman listed on the Driftplie Pay lists as Elizabeth Ward Hamelin, appasrs to not be the
5ame woman as my Grandmother Elizabeth Mabie Ward, for a number of reasons induding:

e My Grandmother's Birth and Baptismal certificates [ist her birth dute a5 August 18,
1918 and her father as Leon Ward, not George Hamelin;

A166




qa

o My Grandmother’s Reglstration of Marriage fists her father as Leo Ward and my
Grandmother’s neme as Elizabeth Ward, not Hamelin;

s This Marrlage Certtﬁcate does not identfy my Grandmother as Elizabeth Ward
Hamelfin;

e My grandmother never had the name “Elizabeth Ward Hamelin™

s My Grandmother had a child In 1535 and In 1938, o meniion Is made an the
Driftpile Pay List of thosa children born during tat time periad;

* My Grandmother was 19 years cld when sha married July 18, 1938. The woman
named Elizabeth Wand Hamalln Is listed as belng 22 years ofd on tha Juns 23, 1939
Driftpile Pay List

Our family orat history told o me by my mother Rosglna bs that my Grandmother was raksed
by Bernatd and Louisa Halcrow, Elizabeth lived with them for a lang period of dme. The
Halcrows' took care of my grandmother but they did not adopt her;

The Band Genealogy says that Leon Ward bacame #7 Sawrldge in 1910, A Sawridge Payilst
dated July 34, 1919 showed “Glrl Bom, Man Died”. July 14, 1819 Is not the date of Flizabeth
Mabla Ward’s birth, She was, according to her Birth, Baptismal and Marriage Cerlificates,
bom August 18, 1914,

Ellzzbstiv’s August 18, 1918 birth gocutred one rionth after the July 20, 1918 entry to the
1518 Pay Ligt. Hizabeth Mable Ward i5 the [act daughter bein to Leon Ward, July 14, 1619 is
simply the annual date when the Indian Agent recordsd notations onto the Pay Llst as to
what has ocourre! in the year pror, from the previous enfifes made 1o the Pay List July 26,
1918, These facts are contrary to the Band Genealegy that 'she never was a member of the
Sawrldge Band and never appeared on a Sawridge Paylist',

The Band assumed that the August 10, 1917 Pay List entry “Girl Born”, whao s transfeired the
following vear to #5, the widow of John Ward {e.g. Leon Ward's father) eventually becomes
Mary Delottie, The Band says that John's widow dles in 1918, the gir Is transferred to #15
St Pierre Nesootasls as "other reiative” and that from than unt 1936 when St. Pieie dies,
the girl becomes Mary Dalarme and paid as a gldd, even though she iz 19 vears of age;

. The Band assumed that tha July 14, 1919 entry of "Gir! Born® is *Philomene”, My mother

always stated that Philomene was older than Bizabeth, This Is cormoborated by Elizabatty's
Baptismal Certificate dated September 7, 1918 which names "Philoming Ward” as Rlzabeth's
godmother;

From the July 25, 1921 Pay List the Band states that “in 1921 the 2™ daughter {s transferred
o #20, Sucker Creek Reserve” and "This daughter Is transferred back to Sawridge #41 n
1930..and tha “two daughters of Leon's, one #5 Sewridge and the other #41 Sawridge —
and nalther of them are Blizabeth Ward®. The Band Genealogy falls to provide evidence to
support this and other assumption and statsments;

The Band Geneslogy assumes that Josephine Cardinaf manies George Hamelin, #51 Diiftpile,
and Is listed with & *newborn boy, Norman® on George's Driftplle Pay List July 24, 1918, How
could?she be giving birth to another hewborn, Eilizabeth Ward, one month later, August 18,
19187;

The Band suggests that Josephine Cardinal, mother to Efizabeth Ward, marrled George
Hamelln, They point te a woman and naw bom infant Norman belng recorded on the July 24,
1918 Driftplle Pay List under George Hamelln #51. This is one month before Eflzabeth Wernd
was born, while Leon Ward was allve and maiied to Josephine and both were listed on the
Sawridge Pay Ust;

The Band Genedogy Identifies the wife of George Hamelin as the daughter of Willlam Glroux
#13, This cannot be my great grandrmother Josephine Cardinal as her parents were Caslrnir
Cardingl and Sophle Masiniyonel Willier;

The Band provided Driftplle Pay Lists for the peviod July 24, 1918 to June 24, 1944 fur
George Hamelln #51. The June 23, 1939 Driftplle Pay List shows “girl born” to George
Hamelin#S1, If his wife/the mother I8 Josephine Cardinal, In 1939 she Is 48 years old, Giving
blrth at this age (s an inordinately long fertliity period;
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s, The June 23, 1939 Driftplie Pay List lists the names and ages of George Hamelin's family, He
and Josephine Cardinal are listed 25 44 years old, My great grandmother Josephine Cardinal
was born December, 1891 making het 48 yzers old;

t.  The Driftpile Pay Lists are problematic. Whoever is accepting Treaty money for “Ellzabeth
Ward Hamglin® allegedly Ellzabeth Mable Ward, does not know tha correct date when my
grandmother married Delong ar that my grandmothar had two chlidran pror to the
mairiage, including my mothar Roselna, horn October 20, 1935;

u, Pay Usts only indicated where a person was pald at, not where thefr Band Membarship was,
If Efizebeth Ward lived near Driftplle her Treaty payments coukd be made at Driftplle. This
does not changs her band membership to Driftplle from Sawrfdge, It just means her Treaty
moriey was pald at Driftplle;

v, Because Elizabeth's father Is Leor Ward, not George Hamelin #51, under the Indian Act, her

mambership was (n her father's Band, which Is Sawtidge;

Elizabeth \Ward’s father diad whila she was an Infant, Elfzabeth Ward was glven to Bermnard

and Lovisa Halorow to ralse, They did net adopt Bilzabeth;

% The Band failed and/or refused to pravide evidence as to which Band Elfzabeth Mable Ward,
bom August 18, 1918, was paid out when she married 3 ron-Indlan and was “commubed;

y. In 2003 my mother Roseing Ward Lindbery was Court added ta the Sawridge Band List, The
Crown [awyer relled on evidence the Court accepted In support of Roseing Ward belng arded
to the Sawridge Band List, None of this evidence was successfully appealed, disclosed to me
or provided at my March 9, 2013 Appeal. How can the Band now challenge this?

7. The Band unsuccessfully challenged tha patermity of Bllzabeth Courtrellle, who was alsa
added to the Band List by the same Court Order that added my mother Roselng;

23, The Band Genealogy confuses, disputes and distorts facts including:
a. the recordad patemnity of Elizalyeth Mable Ward on ber birth, baptismal and marriage
certificates; -
b, the entittemant of Leon's childran and wife to membership In his Band;
¢ the 1917 snd 1918 Sawridge Pay List evidence showing 2 giris born;
d. the evidence rendered by the Crown, accapted by the Court, adding my mother to the
Band List, upheld an Appeal;
e Other avidence Including that set out In paragraph 22;

24. The Band did not produca ail the evidence and none of the original Pay Lists it relled on or other
evidenva Including the Band which paid the per capita share to Ellzabeth Mable Ward when she
wasg enfranchised for marrying & non-Indlan, It selectad some Analyses of Pay Lists, There is
some evidenca showing that reseavcher comments were later edded to the Pay List Analyses as
commants of tha Indian Agent,

25. ‘The Band did not meke tmely disdosure of who authoced the Band Genealogy and fafled to
collahorate with us in creating our Ward family genaalogy. Were there other Jozephine
Cardinal's? Qur family research suggests that the Josephine Cardina! whe was the widow of Leon
Wanrd wag bom In Decamber 1891 and baptized January 23, 1892, She marriad Leon Ward
September 9, 1906 and gave birth to thelr first child In 1908-1910, Her parents wers Casimir
Cardinal and Sophle Masiniyaneb Wikiler, The Band document identifies the wife of George
Hamaiir} as the daughter of William Giroux #13. This suggests there I$ more than one Josephing
Cardinal,

W

The Appeal Ignoretd Our Fantily's Oral History Evidenca

26, At the dma of the 191B Pay Lists, a flu epldemic killed many people In the Leaser Sfave Lake
area. Ido nothave a capy of the Death Certificate for Leon Ward but our family oral history
evidence suggests he may have died in that epldemic leaving infant Ellzabeth fatheress,
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27, Qur oral history evidence suggests that following the death of Laon Ward, Josephine Cardinal
gave Hlizabeth Mable Ward to Bernard and Loulsa Halcrow to take care of, This was not a legal
adoption, According to my mother, Elizabeth Mabla Ward lived with Bemard and Louisa Halorow.

28, Elizebeth Mable Ward was never a part of the George Hamelin family, Elizabeth Mable Ward
never was & Hamelln and never lived with the Hamellns nor Is George Hamelln listed an her birth,
baptism or marrage certficates.

29, Philomene was Eltzabeth's older sister,

30. Attadhed as Exhiblt ], is an application for admisslion to St Andrews Indian Residential Sehool
dated September 14, 1931 by Bamard and Loulsa Halcrow as Guardians to Ellzabeth Ward, On
the badkside of that doocument, there is a Cestificate of Health for Elizabath Ward. Both sides of
the application states her age s 13 years old. This further comoboratas the birth, baptismal and
marriage certificate evidence that Ellzabeth was bom August 18, 1918 and! is the daughter of
Leon Ward and Josephine Cardiral,

31, Elizabeth Ward Is hever listed as a Hamelin on her Martlage Certificate, Baptismal ar Birth
Certificate or application for admission to school. She was always a Ward and never a Hamalin.
The lineage of Ellzabeth Mable Ward Is that she is the daughter of Leon Ward, which the Coust
confirmed when it recognized her daughter, Roseina, ag belonging to the Sawrdge Band,

32. The Band has placed much weight on oral history evidenca, however, not our family's oral history
evidence or the conclusive and bast evidence, the Birth, Baptismal, Schoal Application and {
Marriage Certificates of Elizabeth Mable Ward, afl recording her parents as Leon Ward and
Josephine Cardinal,

33, Cansistent with the Sawridge Pay Lists, we were told that Laon Wand and Josephine Cardinal had
three other children besides Elizabeth Mabie Ward. Thesa were:
a. Norman Ward
b. John Ward
c.  Fhilomene Ward

34, The Band did not saek owr oral history evidence ar other evidence nar did it’s authar collabarate
with us In creating the Band Genealogy. I belleve the Band Genealogy influenced those voting on
my Appeal, arguing that I belong at Dritpile, not Sawridge,

The Band Membership Application and Process
35. In December 2003, 1 requested fram the Band an application form for Membership,

36. On Janusry 22, 2004 I received a letter from Mike McKinney, Executive Dirscior/General Coungel
for the Band, atrached as Exhibit i with 2 membership application form of about 43 pages with
Instructions to retum the form with a copy of my status card, In addition, T was to Induge
fnunenaus essays, letters of character reference, and coples of vital documents,

37, On March 25, 2004 the completed application far membarship, with required documsntation, was
sent via registerad mall and recelved by the Band.

38, On November 25, 2004 I placed 3 phone call to the Band to ask about the status of my
application for membership. I spoke to Loma at the Chief's office and was told my application




A170

had not been reviewsd. She undertook to have someone call me as © when I will recelve a
response, [ navey recalved a return call,

39, Batween 2004 and 2010 1 parlodically called the Band office at least onoa a yaar, There was no
progress on my application, [ always recelved the same type of response. No one wanted to
know who I was. When I would express my concem about hew lang the process was taking, I
way told they had a lot of applications ta go through,

4D, On December 9, 2010 1 placed anather phane call to tha Band Inquidng about the status of my
application, I was told the Council was galng through applications on Tuesday December 14,
2010, Tha person I spoke to would not take down my name or give me any further information. 1
askad If there were soma sort of statute of limitations and was informed thers was not. She was
not concemed that my application was dated 2004,

41, T was never Informed or given the opportunity to answer any questlons or corcems the Band had
or to partidpabe In a meating or Interview with the Chief and Coundl or It's designate.

42, On Novambes 8, 2012, attached a3 Bxhiblt L, I recelved a reglstered letter signad by Mike
Meiinnay, Exacutive Diractor/General Counsel to the SBand, dated October 31, 2012 advising ma
the Cound! had denled my application for membership, Thelr reasons were:

a, They do not recognize my connection ta Sawrldge through my mather, Roselna Lindbery,
because they do not recognize my mother’s connection to Sawrldge, Yet my mother s on the
Band LIst, pursuant to the Court Order by Justice James Hugessen dated March 27, 2003;

b. Ido ot have any specific “ight” ta have my antered on the Band list;

¢ Evenh i1 had shown a connection, they didnt feel It was n the Band's best interasts;

d. They took Into account my character and lifustyle without any evidence of the standard set
by axdsting band members If judged on the same subjective citeria,

43, My applicetion demonstrates I am af good charactar and 2n absolute family orlented person who
has worked hard to teach my children values and morale of 8 higher standard.

44, On November 13, 2012 1 sent a Letter of Appeal 1o the Band s registered mall,

45, On November 21, 2012 1 raceived, via regular mall, 2 Notice of Meeting of the Flactors to hear
my Appesl on January 5, 2013, The notice Is dated November 21, 2012, the same date 1 recelved
it. Attached to this my Affidavit Is Exhibit “M~, a rue capy of the November 21, 2012 Notice,

46, The Sand, Induded their membership processing form Th Exhibit M, and agreed my charaster
and lifestyle was ‘not a detiment’. Exhibit M was malled with the Notice of Appeal to ba held
Jarwary 5, 2013, The form indicates the following:

o 1am employed, debt free;

own my own home;

no aiminal record;

ne driver's hcense suspenslon;

hardworking and self-sufficient;

goad student; :

prsitive letters of reference from 3 people whio have known ma — ons reference

knew me for 25 years);

47, On December 13, 2012 ! racelved, via Reglsterad mall, a second Notlce of Meeting of the
Electors to hear my Appeal on January 5, 2013, The notlce is dated November 21, 2012, The only
differance between the two notices, In my view, is that In the mall out received Decamber 13,

2 * » ® 85 &
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2012, the Membershlp processing form is now marked *Draft”, Attached as Exhlbit "ﬂ" satne
copy of the notice I recslvad Datember 13, 2012,

48,  dacided not to attend the Appeal at Siave Lake on January 5, 2013, T felt It was all just a matter
of formality, my exdusion from membership a foregone condusion, Given the time the process
had taken, the lack of a falr process, the danlzl by Chief and Councll using subjective criterla
without any interview or effort to fairly assess me or afford me a reasonable charce to address
thelr conoerns and guestions, no discussion of balanced options such as 2 probationary perlod,
end other factors, all pointad to a forgone condusicn. T belleved there wes no point In attending.

49, On February 19, 2013 I received ¥ notice of 8 new date to hear my Appeal, March 9, 2013
Attached as Exhibit “0" are true copies of same,

On Febirizaty 21, 2013 I recsived the Band Genealogy, attached as Exhibit H, dated February 13,
2013 from Donna Brown, administrative assistant, and coples of varigus pay lists, Information in
the Band document, as explalned elsowhere, was not in the least accurate, fair ar balancad.

51, On March 9, 2013 I aftended the Appeal with ay mother Roseina and my sister Gine. From the
moment we artivad, the hastiiity, unfHendiiness, tension, uneass and susplcion was palpable. A
person named Rarthokwats, who chalred the Appeal, suggested my mother, sn eiderly Band
Mernber, wailt in the waiting room before the voling occurred even though she had a right as a
member to be present, The underlying suggestion was that we did not belong to Sawridge and
wete not welcome. Tt was dear that mincls weare made up.

- S0

52, At the Appeal 1 was taken aback by the suggestion we belong to Drifipile. We have ne roots of
relatives in the Drifipile Frst Nation,

53, I became so unnerved by the atmosphera I was hindered In speaking to the 5 pagas of
doguments and other information I had. I gava Rarlhokwats the Birth Certificate for my
grandmother Elizebeth Mable Ward lsting her parents as Lecn Ward and Josephing Ca’dfnal Ido
not know IF coples were given to ard read by the Band Mambers, I befieve members who voted
against allowing my Appeal may have been influenced by the Band document endorsed by thelr
lsaders and professlongl advisors that Elizabeth Mable Ward was ot the daughter of Leon Ward
but the dsughter of Georga Hamelin #51 and shie belonged to Driftplle, nat Sawridge,

§4, The March 9, 2013 Appeal induding the deliberations of the electors lasted the fulj day, They
;:ere inable to reach & consensus. A sacret vota was taken and Jater I [zarned my Appeal was
ente

55, Sometime In April, 2013, I recelved from Ed Molstad, of Parlee Mclaws LLP, present at my

Appeal as one of the pald professionals, a capy of the Dedslon from the Appeal Committee
chalred by Rarihokwats, My Appeal was denled. This Decision is attached as Exhibit “P*,

My Concerns With the Process and Membership Rules
56, The Membershig Application form 1 filled out was about 43 pages and extremely invasive,
57, The dedsion fmaking process took almost 10 years,
58, The Applicant should not have to "prove” they are worthy or meet some ather subjactive critera
that can easily be abusad. If they ara the child of a band menber this should be of considerable

if not declsive welght, Dascent should be condusive of membership and only in rare
clrcumstances be overruied,
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59, There is a power Imbalance, Jack of faimess and impartiaiity agalnst pplicants Inherent in the
process, Members who reside closa to the Band offloe snd thelr close family may be unllkely to
dissent from tha declsion of Chtef and Council and allow an applicant’s Appeal,

80, The process did not allow & falr opportunity to know in advance, present and ask questions on all
relevant facts, concems, reasons and prindplas bath prior to the Chief and Couricl! decislon or on

Appeal,

1. The dexision making pracess for band membership should ensure that applicants are equally
entitled to a falr process and equzlity of the law like other peapie in Cangxla,

62. There should be a paricd of time befare the Dacision and the Appeal in which tha applicant can
meet vith Chief and Councll and electors one on one, and address any questions or concerns,

63, Issues should he clearly ldentified in advanice of the Dedsion and Appeal with a falr process to
address these.

64. All applicants should hava timely and full disdosure of all information the Band has gathersd
relevant to their application and Appeal.

65. Applicants on Appeal should ba given the names and eontact Irformation for all elackorg, All
glactors should be allowed to vote, not Just thase who iive tlose by to the Band office or thelr
closs family wha come to support thelr family members iiving on reserve, Some memberts may be
dependent on Band resources and the declslong of Chief and Councll for thelr necessitles, I

66. A period of probation and/or conditional mambership should be granted where existing membars
and the applicant, through no one’s fault, do not know one another. Not knowing one another
should not be an excuse to deny someons the same birthright members enjoy,

67, Tha discriminatory previsions of the Membership Rules should be changad particdarly as it
impacis childien, Al applicants should be treated equally, not based on whao fikes, supports or
knows who,

68. Discriminatery thinking and mindsets should not determing membership. I should not be
disariminated against because of a circumstanca that exdsted or an action that was taken by my
mother, grandmother, the Indian Agent, the Band or others.

68, The rules should provide for certalnty based on descant and refationship. Subjective factors such
&as “character”, “lifestyle” and “knowledge of the history and customs” should be re-assessed as
these are fuo subjective,

70, The Chief and Coundl should not daclde membership applications, They have a vestad Intersst in
satisfying thelr currant political constituenicy who arguably have an intersst In excluding peaple
from rembership o retain contrel and maintain 2 larger per capita share of resources, The
process naeds an independent, impartial and unblased recision maker ke 2 Tribunal or body
with security of remuneration and tenure. I am advised by Catherine Twinn and do vetlly balleve
she recornmended this but it has not been Implemented.

71. Despite Sam Twinn spadfically requasting such, the Band did not ceilahorate with me In bullding
tha Band Genealegy for my familly and did not take inta account critical evidenoe we provided or
had.




72, The "Chalr* of the Appesl process should in fact be Independant, neutral and impartial,
Rariiokwats Influsnced and confrelied the Appeal process under the guise of belng an Impartfal,
indepentent, neutral party, [ am informed by Catherine Twinn and do verlly helleve he is a paid
consultant to the Chief and Councll, has refused 4o disciose fis mmpenutlon and performs
muitiple paid tasks for the Band Including:

*» Assisting the Barcl on litigation;

s Conducting Research;

¢ Drafiing Court documents Including the Band’s Statement of Claim filed March 31, 2015
Inn the Court onuem’sl Banich ag Action 1503-04882 contesting comgliance with the

Natlons Fnanclsl

v Bram&g Laws and the Constitution of the First Nation st the direction of the Chisf and
Council;

+ Drafting Poldes for the Band;

. Q:ung :f:egpeaker of the Sawrldge Leglisiziive Assembly to push through the laws he

s d 7

Suppasting 'the Chilef In securing speaking opportunities and making presentations;
Supporting Mike Mcinney the in house Band lawyer on issues including drafting Permit
forms so Chief and Coundl control if spouses, chilldren and others can live with 2 band
member on reserve;

* Recommending a legisiative strategy and timetable for Band laws;

o Other;

73, There are no objective criteria in the Band‘a Rules, just vague, subjective and uncartain criberla
such as charactar ang lifestyle with no fair process to assess this, Transparency and disclosre
well In advarke of any declsion should be required inchuding disdosune of Information that is
heing considered with a fair and meaningfil apportunity to reply, The process must be falr,
remsanable, timely, transparent, accountable, unblased and non-dlscriminatory,

Post Appeal

74. Thare was ne honest effoct to Identify and rescive contasted facts In advance of the Chlef and
Councht Gedlslon on my application or my Appeal, Thers was not a dear and balanocsd
presentetion of all the evidance at the March 9, 2013 hearing, Band mambears were not enabled,
even if so motivated, {o make a fair, unbissed and Informed dedsion on my Appeai.

75. I wes not invited ar given a fair opportunity to have Input Into the Band Genealogy about my
grandmother’s patemity presented to the Band members March 9, 2013 or colighorate In
addressing a fir and baianced presentation of cortested facts,

76. The Band is very smali, only 44 membars. The Band Imported outside paid professianals for my
Appeal. Rarfholowats chalred the Appeal, led the process, controlled Infarmation, Inappropriately
Influenced decision making and without disclosure, authored the Band Genealogy, 1 cansider the
pald professionals to have played an enabling role in this gross wrongdolng and chvious
maniputation of the vote to deny my Appeal. Thelr combined conduct anabled the Chief and
Coundll in an improper purpose of unfairly consldering and excluding my equal entitlement ko
membership.

77, The Band Geneslogy that is supposadly my family genealogy stilf makes my head spin and
wonder If that was the author's Intsntion, Being a reasonable person, 1 couid see how
assumptions could be made from historical entries, however, the assumptions and conclusions I
the Band Geneglogy are speculative and unreagonebie, The Band should dlsclose all ts ressarch
and information It uses with regard to membership epplications, which it has nat,
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78, When [ reflect on the whola process Including the Appesl, I still feel anxdety, frustration and
sadness. Espacially when T consider my grandmother and her paternity as Leon’s daughter, My
grandmother suffered violenca In life end now in death,

79, T contacked Aboriginal Affalrs and Northern Development Canada (AANDC) & number of times
after the March 8, 2013 Appeal hearing to confirm and request Informatian but the process ls so
slow. Without Information, I was not In a position to appeal. As 2 single parent I did not have
money to retain a lawyer and appeal, I have no chance against the notorious resources and
llﬂgmblgn musde of the Band that has spent millions of dollars on litigation to exclude people from
membership,

80. I've subsequently leamed about other Sawridge woren who manted non-Indlan men and ths
status of thelr minor children upon thelr mokher's enfranchissment by marrying & non=Indian
mart,

81, 1 am awars that Lilly Potskin, a Band member, attended the wadding of Pauline Twin who
marrled a non-Indian man named Hammers In about 1966. Pauline [s slster to Bertha L'Hirondelle
and Clara Midbo and mother to Vera McCoy. Vera McCoy's son Justin Twin and daughter Winona
Twin were Band Counclllors who rejected my application for Band membership.

82, I want the Band to confirm that Pauline Twin was enfranchised as a result of her marrfage to a
non-Indian and the enfranchisement of her minor daughter, Vera McCoy nee Twin, postponed,
Vera McCoy |g 2 Band member, I want to understand why peopla In the same factual
dreumstances as me and my family are treatad differently. Vera McCoy married a non-Indian
man, Jody McCay, and thelr two children, Jaclyn Twin and Justin Twin, are Band Members, Justin
Twin, up untll recently, was a Band Councilior and Is & Sawridge Trustee. Jadyn Twin is an
alected officlal of the Band.

83, I swear this as evidence for the Court and for no Improper purpose,

SWORN BEPORE ME at the )
City of Red Deer, )
In the Province of Alberta  _, )
the 2. day of e, 1443 RS ; Aj ﬂ ’ fmﬂ
sy
S ) OCONNELL
Vel i Vs SR

A cm-mﬂ:‘ Oathsfnand  facres
for the P of Alberts Bonieler & Sotecar

Ii'.
AT O
A
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Exhibits to Gail O'Connell’s Affidavit/Sworn Statement

Exhibit A Justice James Hugessen of the Federal Court Order dated March 27, 2003.

ExhIbit 8 Is a true copy of the Decision and Order af the Court of Appeal,

Exhiblt € {s a copy of the Certificate of Birth for Roseina Lindberg,

Exhibit D copy of the Registration of Marrlage Certificate of Elizabeth Ward and Harry Delong.

Exhibit € copy of letter dated September 6, 2000 from Indian Affalrs and Northern Development
indicating the reason for Rosina’s omission from the Indian Register due to non-Indlan paternity.

Exchibit £ copy of the Birth Certificate and Certificate of Baptism for Elizabeth Mable Ward showing her
parents are Leon Ward and Josephine Cardinal,

Exhiblt G is a true copy of the Sawridge First Nation Annuity Pay List Analysls for the Band showing
Leon Ward as #7 and a copy of a redacted Sawridge Pay List dated June 19, 1931

Exhiibit H Is a document prepared by/for the Band titled *'The lssue is How Is “Elizabeth Ward" Related
to Sawrldge™, its authorship was later attributed to Rarihokwats, Chalr of the Appeal Committee.

Exhibit I Driftpile Pay List for George Hamelin dated July 5, 1934 and the Band Anaiyses of the Pay List
showing the addition of the researchers comments to the Indian Agent column,

Exhibit 3, Bernard and Louisa Halcraw, Guardians to Elizabeth Ward, Application for Elizabeth Ward to
be admitted to St. Andrews Indian Residential Schoal dated Sept 14, 1931,

Exhibit K, letter dated January 22, 2004 from Michael Mciinney excluding the membership application
form of about 43 pages,

Exchibit L, received on November 8, 2012 a registered letter from Michael McKinney dated October 31,
2012 advising me the Councll had denied my application for membership,

Exhibit "M”, wpy of the November 21, 2612 Notice received by regular mail of Appeal to be heard
January 5, 2013 whers Membership Processing Form Is not marked “Draft.”

Exhibit N, copy received December 13, 2012 via Reglstered mall, of Natice of Meeting of the Electors to
hear my Appeal on January 5, 2013, Only difference hetween Exhibit L and M is attached Membership
Processing form Is marked Draft.

Exhibit *Q", copy of Notica recelved February 18, 2013 with a new Appeal Hearing date, March 9, 2013.
Exchibit P, copy of Decision denying the Appeal recelved In April, 2013,
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roquicen that 1 ak mynei i theplaintf s ieed s scrious s fn 1 stack o the aw,
ihethe tho suforoement of tho aw will sl in isropacable ez to the planeih snd fially,
dotarmine where Uso balance of covesisooe Jies, T do 50t acospt the proposltion thd
begauso the injunsdon sought 15 of 8 rsndatery usirs, the test should In amy why b
differeat from thatset dnwninﬁnomdm.(ﬁeumtmrmm!marmw
2ad w. Ameatean Tniamgitonal Rewt-A-Car Corp., [1990] BCJ, No. $14; 33 CPR. (3)
948) | '
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[8} hiuwcmwmm.mmpwxmw&nmosmmw
it vecma clear to me that it cannot poasibly meet the other two pacta. Iis vory ray that the
mmmmmmmmmmmummmnmm
which pecoundes oo thd this 4 suck a rudty. m%mmwaﬁwpm
may suffer by admitting L1 ommwmmnmmmmum
dunsge o dwpublicinmu!inbwml’ulimnnhhw; flouted and to the privata ntorests
af the wornen in queetion who, smepammdwmmumwwmbm
ftom & law which wan adopted with peopiein their poxition spesifically in mird.

6] mlmmmpmdmpmmmwmpmumuwhmm
ﬁnpmmnmmmmwmmmmmmmmmmof
mmwmmzhmwwmmmmmmmm
ix mwmn#mrmcowdawlswm Intespretiog 8 cimilar

orovsio fn  povince st b e oo of Camaln Poile L. v Broterioed of

Maintenance of Way Euployess Canadian Pacifc Syston Federation, [1996]2 S.CR. 435,

{be Supreme Court sald at page 508:

Capadian sawts since Ohomred Tinned mve spgled if for @y propeaition fhal tha cours have.
w»mulﬁmmmuwmmnmmm
to b d "This esoords With Se move geuserol Treapriion trovghont Cannda that the
golst may §ran) veliaf wivera finud velief wilt be grantad in another forym.

geceived Time ar.27. 10:814M
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{10] The Supreme Court of Canada sonfimmed the Feders) Court of Cooade's broad
ucedictonts gran eofundersotin. 4 : Canaud (HRC) . Canadiah Libery N, [199]
1 8.CR, 626, '

[14) Likewise,1donos scoeph tho plaitie argument o the offbk thatthe Ciown haso
stinding to bring the presect sofion, Jhavealready indicated that1feel fhes there s & strong
publicinterest uywigwmmuwmmmmmmwwmumm
by & court of compatent jurisdiotion, That faterest is uniquely end propedy repcetented by
the Crowg end its mdlnzto'tﬂngwc motion 1s, In my view, unsssalishle. . ;

7 [12) Finaly,tow platonifargeed siongly hat ths women s uestion have not applied e
membxership. ‘l‘hkmnmhadmph"xdhmlm'. Tt in quuite frue that-only soms of
&mm.wﬁdhmwdmwi&ﬁcﬂuﬂambmﬁpmﬂm Tt that fact begs the
question as to whother those rules emhwﬁbhmﬁ»dﬁuﬁmo!dﬂ:ahwm
Pactumest s dectared thevn o b entled. The evidence s clnc st all ot women o '
qwdonwmdand:nngbmbaommembmefmmndmdﬂm}heymmw ® %ﬂ. :
loest implichly hesmsse thay &4 mt or could not 44l the oo’ anerous application, _ 'ﬁ‘* |

Resafyad Tlae Mar 27, 1051
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L

{15] This beingsme at st o the main qumiun; 64 the Bend refused to comply with (e
provisions of C-31 so aa fo deay s the 11 women 1t question therights goeznnsood 10 thein
by that fogislatlont ' :

i
.

(14] Taastby potting out the principal relevant provisions,

z.{l)‘munhurnhhwmnpamnwhmmwmwtamluuﬂmiuétmd
1 ava hla germs appesr o o Bund List,

s.(lmmdw!k:mﬁnludlnmnwnnmnhﬂuwnwhmwmhmﬁﬂ
the iame of oyey parsen who fv ontitied 10 be raglsiersd svan Tndlan under Grls At

Cl 1]

{s)mmﬁwmnwmmmwwmmmmm Reghiter the name of 11y
eryan wh, [ cecrdice with iy Adi, Ts antitlod ar ot sotited, o3 {ho case'risy s, 1o have
wseo beluded In the Indlan Regisior,

E}ThlmohpmwhullmiﬁdthhquWwblmdndhihl
Tndhin Reginter unleds sn application for raghytration b esdo to thy Haglatrar.

&mm'-m'mm?.tw'm fs amtithed 10 ba reglatordd i

(5) the namo of et pacaon wee smblted o daletad Brom the indism Beglster, or from
4 bind lirt priar o Septarbec 4, 1933, sndor aubpaagraph K1) a)iv), prragrash
T2(1)(t) o subsection 14(2) ar under aubparagraph 12{ 1)) purowint o &n ordor
made indsr Mmlmhumwmﬂmwﬁlmﬁm#Whmm.
1988, or under ony.Samasr provisin of thid Astrelating b e eamg subjoctsmiitor ad
oy of thase pravigons)

wk

s.mmmm::ﬁammmmmumfmmmm;.mmm
]l be axtered fté tiamo of svery persan whie s  member of et busd,

5. (%) Untll such mmmmmummmmmwuﬁmm
Do minteized in e Deportment by 1he Registar. )

. mmmmammmwiaMmmmﬂm 198 dall acnorhua
tho Bond List of that basd on Ayl 17, 1385, .

(3) The wmm»wmﬂww«mﬁmnm Liny pointained B the
{he name of sny poracn whe, i seoordancd with Mia Acy In suaiibvd os notewtitied,
nﬂummb&luhuhimmlmhddpmth.

e

Racatved Tine Har.27, 10:51AH
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(8) The name of 8 perion whe la eriltted toBave his tarna entered ind Bimd Lig mwintuned

I the Depsrinnen ls not raguired to b entered draraln unlest ko tpplicstion fov exry theveln @

tmsds to tha Reglairer, ; .

ID.(I)Abﬂwmmm&dﬂhmmhﬂ#ﬁhwﬁﬁﬂumm rules foe

iﬂliltnwﬂinsium«hn“ul&ﬁhnﬂlmuiihhmhdmﬂﬂ aoil
IM

e
ofits duestbin bo assume control of iis own mombership, afthe slecters of theband
gived ity conatant to the band's confrol uf tig ovm

{2 A dand 10ay, purmans to the sonsuns of arjorty of the slactam of the band,

) Mhhuﬁmwmndadiuhmubm stk llsh mertbusship
sates Loy eaelfl and

@wmmsMMummmmM :

{4) Marbesdp sules exesblighad by lhﬂm&fﬁlmmmbﬂﬂnwpm
wio had the mhwhkmmnmﬂpﬁummmmmm;ﬂuu
dha thua the mwﬂﬁaﬂ.u{m;ﬂrtuhmbmnmmmmm
dwntmﬁummdumuﬁmhnmmmmmﬂmmwm

{5) Por pranter curtalnty, M(ﬂwhhumddtpmmwuﬂﬁlihm
Tp rieme wdored 1n the Beand L under pwagreph 11(1)(0} {mmsd)staty before sy band
asaumied aoatee] ammumwpmmmmqummnu-mum
#rls nams aiored in tha Band Lis, .

(ﬁ%mnnmﬂﬂnmmwhmmmhmmmﬂmm band, the
attell of G kard ghell MﬁumhmmlwhmﬁmuﬁMh
gssurning santral ummmwwumammmmmmam
mmblnhivn‘nhﬂlltmd. ;

nmmnmmuhmmmammwhmmmmmm
it ocuﬁmwwhma)mmmwlumm

{s) give o 1o the basd that it has oontol of ts ove merbipd and

{5) dicoct v Magjsirar to providi o band with x copy of G Bund List malmteinad
fa e Bopuatent. .

m%mummmnmmmm«ummmm
sulsktished by the MMMwaMMGnMawmmhﬂvnhmm

ud-uaummﬁdwmlumummmmmammaym
Rugletrar onovafiss dwu:dhummnhwmthmm&-m
. rufes osabilshed by tha band, '

mumcmmm:umaummemwmm.mmmm
umummm;wmumn&mmmw
have rig fmher vetponsthilily wiih muumammww

(maMimwawmmwamamuwwwmwmumd
wyporstn Who, hcm&mmummmamm.u-ﬁwmum
g3 tha case may be, t havehls name maluded {n that llsh

1

gecolvad Tiee Har 27, 10:61A0 C
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15, €4) Commenaing o Agrit 17, 1994, persan ia entitied ta have his narms spared inaBend
List madntatned tn the Dopariovent fuea band #f . )

{o} that porsen Lramtitied vo bo under patagraph Ay nd coaed taben
membar of that band by raston ﬁudnmmumhﬂmw ==

contro] of ite Bend Livt under thin Ach w porson 1y enitled ta have hfa wame entered o & Busd
Lt satsined n e Departmont fc o beod o

(mfmwlmﬁa«uhwmmmm TR o {8) mnd cvamed
mhnmudthnhmlwmd&-mﬁtwmﬂpw
or .
mumwmucﬁm“hnmummwmma‘-m?
end & mmammumﬂuuuﬁunhmu-mmm ]
Band w,lfwlmmwaﬁamdmwﬁﬂuhhmmw
entored fn the Band List. .

i

[15] Tho smmeading statute was adopted on Juns 27, 1985 buk wie mads to taks affect
retroactivelyto April £7, 1968, the date onwhich sectlon 35 ofthe Chartertook effect, Thin
fhet i ltaolf, without more, is & strong dication it oce of e pripee jestons of o
legislation way iobring the provisinne of the fndlin Aot inta liné with the now requiremients
amu-omwﬁwwuwmwmmamy. ‘

{16} mmys.1sss.mmmmmmammnwmmmm

 ofthe provisions of section 10 atiowng 1t to aseame control of its own Band List and tha

.m&mnm.mmmwmmmma&mMm.
Bﬁunmlquymm:thyth for over two tsonte

bmhwn-mndudhwmemnudw-tﬁdmﬁmmmdngmun!oﬁum.

Band List, none of the 11 women who ate in question bm‘vmmelwhmthdrm

Recalved Tin Har: 27, 10:81A4
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o
catered o ths B List by the Regisaw prior o tie date an which the Baad tock such

control,

[17] Thesclovant provisions of the Band's mombership rules e a8 follows:.
31.'#-1: Exch of s foliowing presons shall bave sight te heve his ot e wame ontsred In the Band

{€) any pacses who, bt far the establishment of these s, would beentitied pursusm -
tosebsuction 11 !)ﬂm.&ﬂhh:nhhwhummmdhmmmnmm
Wby o Dopatrnant and who, #2 sny Hid sfter Viesa culdy oo ints

Torse, aither
) is lpwhilly yeddent on the veaecye; of

() s appited for mmcoabecahdp (s Gra band knd, b tha pofthe Band 1
Council, hea 8 significant sonyminvent 1o, and of; the history, :
cuviama, traditfon, coliure sad communnd life of e Bard und @ chasestes
mﬁMMMmmﬁ:«hMﬁ esemmiyarship in the
Bond ta s dewrimantal to the fiiure welfirs ue advancemset of W Band;

L213

8. T gougklaring an mhudu&,ﬁlmsmmnwr;ﬁmnwm
nama ofthe epplicant {n fho Bsad Lix by oeron only ofa situstion e exird ovsa astion that
waa takew bafizn these Rules came into fores.

11, Tha Band Counefl sy consider snd daal with sppliestions medo purivant to section 3 of -
thots Rulen necasding to sucl procedure and o8 such tmo of Umes & it ehall detérvsins &a Jia
diseration and, withous detracting from the peeerality of the foregoing. the Band Counoll may
eondust such lorviews, Poquin such evidenon and may deal wilh any two ar mors of ek -
Wmmwaﬂuhmmhth.

(18] Section3(x)R) and (B chemly cosstnpre-conditions o memmbership forsequiredrighte

individuals, reforred 60 in fhis provisida by reference fo eeetion 11(1) of s Ast, Those

* adividuals most ciher be resideot cu the rserve, o they mast demonstaie  sigaifiount

| copmiitment w the Band. !ha&iiﬁmﬂupmumadmﬂbadln&"swi&memﬂmm

o~ ¢ i aeotion 11 af the mambeeship rules requires the complation of an appiication Sorcs

Recelvad Tine ar 27, 10:61AM
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sml-ﬂpmhhshaﬁcdﬁmmn&eappﬂmtwwﬁhuv@.amumuuio
submit to Rtervigws. :

i
»

(191 The question that arlses from thece providons and counsei's sibeissions ls whether
o Aot poovidos for an exlomsic entitlemest fo Band mersbership tor wormen who had lost
ilby season oftie former prageaphs 12(1)(b). 101t does, ﬂunﬂwpmdlﬂms catablished
b the Band violto te lgiseton

[20] Paragraph 6(1)(c) of the Act entities, inter alia, wonien who Jost thelr statos and

entbensiilp beouse they mamred non-Tndian men ko be registered s gtatus Indisns,

(21]  Paragraph 11(1)(c) establishes, inter alla, 83 automati eqtitiemert fir the women
refrred to R paragraph 6(1)(c) to have their oammes added to the Bnd List ainintuined in the

Depurtmunt.’

(22} MmWWMMhmumﬁmmemMn
mxmnmmmemmmwmnm These,
provisions do uet epecifically addvess whether bands aave the seme obligation s the

. Depastuaens o adid names tothe Baoid Lit maintaioed by the Band el prusueatto section
10,

Rusolved Tiag arod0s (S5HAN
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(23] Subscetion 10(4) atismapss o drenathiadsnus'y stipulatng that oothing n e and's
membership oode oazt opemts to deprive sperson ofher orhin entiement to reglatvation "by
reston onty of & sifumtion tha? exleted or art acton &mwmnkmbe&r:eﬂwrﬂucmmo
force. For gresteralarity, subsection 10{5) stipulatos that subsection 10(4) appiiesto persons

auiomatically entitied to membesihlp pursuant v parsgeeph 11(1)(0), ualesw they

subsequently cease to lze sntided to membership,

[24] Itis uafortunate that the swkvrard wording of subsections 10(4) and 10(5) doca not
make it wm tisa¢ they were intended to entitle acquired rights individuals to
sulomatic membership, end that the Basd is not permitted to cosate pro-conditiont to
membarship, as ft has dons, The wonds “by resson only of” ia subscotion 10(4) i”f’f
tosuggest that s band might legitimately rettmemembership to persons forteasons otherthen
oms coptemplited by the provision, This reading of aubsection 10(8), however, doss ot
ﬁtuﬂynﬂ&theomupruﬂdmmmmuwﬁludeﬁnMath

Mazm mmwmmmm

295) The mesning to be gven to the word “entitfed” as{tis used in paragraph (1)) i,
clarified sod axuwbymgmmwmm of a band" it section 2, which stipulates

that & person who s entitled to have his nwe appear on 8 Bawd List hnmmhq-um\e :

Band, Paragraph 11(1(e) requires that, cormensing on Apcl 17, 1985, tho date Bl C-31
took affuct, & peson was eatitlcd to have his or her name enfeced in-a Band List meintzinad

Recolyed Timabur 27, 16:61MM
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by e Dopastuent of Endlen Ay e b 1, nter lf, Gt pessys wad eniied o by

regltered under pacagraph 6(2)(<) of the 1985 Act smd ceaned t{nhe a mamber of thet hand
sy reason of the ciroumabances set out in puengraph 6(1)(0).

[26) memm;lstmianmb!ip&bmmﬁenmofmypemnwhudosnotamy
thavsfor {zes section 9(5)), thet exemption iamtm:nddtoabmdwh;iehhn controlaf ity
tix. However, e use of e isupecative "shal” io section: &, makas i clesr that the buad fs
obliged to enter the names ofafl auitled persons on the s which rusintaos, Accordingly,
on July 8, 1985, ﬁ:{ date ihe Sawridgo Band obtsined control of it List, i was obliged to
enter thereon the nxenes of the uqnﬁedﬁﬁummwhmmm@smmm
slear that the imitation oo 8 band's powexs contained in subwaotions 10{4) sad 10(5} {s
simply & prehibition against legistating refospectively s & band may 1ot create bassien to
meraherthip !‘mthoaa’penm who are by law alresdy deomed fo be members.

[271  Although B Geals specitically with Band Lists malateined b the Department, saction
11 nmaﬂumdbmmmﬁmmwﬂﬁonﬁ,emmmmu
conditionalentilemment tomemberdkip, Subsestion 11(1)provides forantematic entiflement
45 cortala indlviduals a1 of the da the suendments came into s, Subacotion 11¢ah oa
the ather hand, poteatially eaves bo the band's Siscretion the ademission of the desoandants

of wamen wﬁu *rarcied out™

foceived Ty Hac-27. 10:HIAM
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[28] ‘The debate in the House of Commons, priot to the enactitont of the amendments,
revonla Parliaments interition 10 qreate an sutematio eatitfement ta wormin wiio had lost heiz
atatng boowuse they maseled nonTodian men. Minister Cromble sated ss follow

o 20 £ 010 @ik Hom, Mombses 16 conelder legialation wikfoh will liminsts twe himerte

virwrgs In Conada's Jeghslation ragaeding Indion paaple, Thues wronfs art dlsoriminatoty
treatmat based on se and tho cantral by Govenument of mentbership in tndien ocmmenitivs.

[Ganads, Housa of Comman Debates, March 1, 1985, p. 264]

(19} Alimw.wwmammmmmmmﬂmmmm
i this ssotlon, Minister Cromible raferred to the Jiffermuca betwen steta und sesgherehip.
Hsummmmwmmmm-enwmdmmwmmm

ertored, the destendmnts of those pérsons wre ouly smtopaatically entied to riatus:

Thig legislation sohiuvis balines and rend comsably and Sty an the priusiple that howe
persons wito los s8atus and voombership hould hava thair sistus ayd memberdhlp restored,
mmmmwﬁnmnwmmumhwm«mmmmm
figat genseration descendunin of hoss wha werd by Tsglsislon vhould
Tuve statug under tha Indian At aa thet thay witl for indlvidual benufita provided by
the fadersl Govermment. Howsver, thelrvelationshipveifh revpact fo wambsership snd rostéancy
dhuould by debsruined by tha salesionahlp i Sie Tndian eomxmmmitles io which they belong,

{Debates, suprd at 2645)

[20] Sk m«on.mmmmmmmmmormmm'. -

oxphhadmﬁ.whimhoupwpommyumﬂmmemmmﬁubmwﬁm

we I have corpagson what i unshaleeble foc this Gevernment with vospect tohe DIl Firat, R
rnidt lnoluds sentovel af Slscriminutory peovisions in theIndisn Ast; svond, itriust fncluds the
rertomsiion of watt sudmiebarshly wha lost status and waabarvhip 59 & result of thase
diveriminsiery provisoas; snd third, [brun snere that the Indian Nt pwha wisliia do
16 08 conwo] tiufr com memborahip. Thoso are tha Givee principlea which alew ue to fisd
balancs and fatmess and 10 proosadconfidently in Se fseof any dissppolokicat whidh wisy

Recalved Tine Har 2L, BOsEIAN
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e eapronsed by:pomaons oe groups whe wiw el cbie b socomplivh 100 per aém of tivele 0¥
partisuler goale,

This {s & &6flentt frsug. Hhea been for many youes, The eheflenge da atriking: Ths ftkeeal

Mammmmwtmﬂmmmhmm I ullgvg wa have
mlwﬁmeﬂumﬂ!meﬁmMWhmm:Mdmwmﬁmh&
Indli Act would ba ended '

{Debates, sipra ot 2646)

[31) At 8 meeting of the Standing Comumittee on Tndisn Affaie and Northem

Devalopment, Mintstey Crombie sgaln mado it cleas that, while the Bill works towszds feli
Indian, saif-govemment, the Bill also has a5  goul reraedying past wrongs!

Sovoral mambess of this comuties wid during the dabsin on Friday that this bill & just
wmmmmmumr.mmrqu uf o precens timed ot Tull Tndfes salf~
govarnment, § cuplataly agres with fst view, Thus Bafore we cm cosats th Adure, worne of

the wrengs of thi past have to ba corasted, Toatss, b part, e purpom ol BIR C-31..

{Canads, House of Commons, Minutes of the Praceedings of the Special Commitier
on Indlan Affatvs and Northara Developwen, 18sus ng. 12, March ¥, 1985 o 12:7)

{32] Purthesmods, {m thie Mintater'a lettar o Chiof Walter Twinm an September 26, 1989,
inwlﬂehhemapﬁd&o‘mhuﬁﬁpmdsﬁemmmmfwu
subsestions iOt#)lmi(.S) of the Act, and eteted sa follows:

w-mmﬁmwmmmwmmmmummmm
mumﬂ!:b-wnfmmwmmmmmmmm Read in
ho!aéummmhhrdumtéwuqrummuwn of Twwrillt
vouldenty of signiffount oomumiment 1o the Bind. However, T trust that your menbershlp rulay
ﬁﬂhsﬂhﬁuﬂnﬂhk&dntchmwﬁamuﬁdpmn
Pend reemnberabdp, #sa result of the Adt, wifl be pleced on your Bued List. Tha sctindrocnts
were designed b siikea dytienta butancs between e right of individusla to B mombershlp
ardtheright of Bendsto control fhetr membecahlp. Esponsored the Munnml'nfnnr&cm
smondments With 8 mﬂyhﬂdmﬂhﬁwﬂdﬂﬂllmmwuﬁw
azonably, lhatkvcymmhd%w.buﬁmmmﬁnmﬂm : .

Received Tlae Mur 21, t0:HAN
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(33  Sudly, happeers Stom the Band'y subesquent nctions that the Minister's *irunt” was
seriously muisplesed. mwmﬁmcfmnmmwmimwnmm

. ationtionsve, sinos their sdoption, been fuvoked by the Band consisteinly had persiatontly
{0 1eflse membesship 1o the 11 wommen i question. In fhot, since 1985, tho Band bas only
aduiitted thres acquired rights Women 8 memberahlp, all of them spparently bolug aisiers
of the addrecos of the Ministers Jtter.

[34] Thequoted excerpts mke it aburnduntly clas that Parfizment interided to creats an
antopatiovight to Band membesship for cortain individuals, notwithstanding the fact thet this
would ncessaily Himit a band's conizol over its membarship.

{38} m-mmmmofmm@mmmqmﬁ,mmmm
MMMMMWMﬂwmbMM&MMhMu
though it piis women's rights against Native rights, While T agree with Mrs. Twinn's
conceems, 1 debstes demansivate that thare axited &8 that e dmporact diffbrences
betwoan the positious of several groups affbcted by ths legislation, and thatthe legislation

was & result of Parliament’s attempt to halauce those diffarent concems. As wuch, while I -

upres wholehsartadly with Mrs, Twina that there s nothing inharsuly contradictory betwees
women's rights wnd Native rights, tide leghlstion everthcloms seb gt & rygioas for
membership that tecogmizes women's rights at the expente of certain Native rights.

Rocelved Tiss Bar 17 10:81MM
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Specifisally, 1t entities women Who Ioat thelr statud and band membérship on acsovnt of
asrrying son-Indian mies to sutomustic band mebocsbip. '

[36] Subsection 10(8) ia frther svidanos of rmy oonclusion haf tho Act ordls m
mnnbeﬁﬂmmmmhip,dqmmmhywmmmph 11¢1)(c), thst
| nothing can deprive l.eqnimd tights individual to thelr antoratio antifletent to membership
, z;n!mtheymbuequuﬂyloaomtmﬁdm “Ihe band's membership rules do not inctuds
specific provisions that describe fhe cirewimstances in which soquired sights individuals
might subsequently losstheir entitlonmentto memhership, Bnsctingpplicationrequircnients
hmﬂnlynaemustmdepriwmumdﬁsm Mﬁdudso!&urmmﬁom
to band memberskip, purseant to subsection 10(3). To put the matter another way, . I
Parliament having spaken in mmnremﬂmtmd acquired rights, it would take rore
specifio provisions than whet [s sound {nesetion 3 of the membership rules for delegated and
subordinate Jegistation to take myordeprmmarm-promwdpmomomma ri';hu.

pn As g roslt, T Sad thut the Band's application of ke membershlp rules, in which pre-
conditions have bean croated to merchesihip, s tn contravention of the Indion Aot

{38] ’Whﬂomtnmmwmdnm.ﬂmtbuﬁcmwmﬂnwm.

Although on tha haering of the prewent motion, 1§ vigarouly sszertsd thet it was i
eompﬁncewiﬁnhsmmwmm ormmummmmmumn C3i

)

Rocelysd Tiae ¥ar 27 (0:BIAU
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b the effest of mspostg o it naseaibsrs fhaeit doss ot want. Parsgleph 22 ofthe Frash

an Amended Statement of Claim reads aa foliows:

23, The platatiffe staia thut with the entotment of the Amendments, Pertismant stiopied
unllssorally to requtse the Plest Netiond (2 achmit oevisly pervons b ownbenbip, The
Amendosats grantad Ind(eldusl memberehip rights in cach of the Pt Natops withiout shiels
congent, snd indesd over thefr dljaction, Fusthormnote, ssich mumbsrship righty wae gesatedto
tndividpals wridous rogord for thelr sotuel consestion ta of nteesst in the Ping Natlon, and
sogandlens of theis {ndividus] detlres or thatof the Firat Nution, o the slwumstnoer porialalng
!“I.:w This exerolus of powst by Ferllsment way usptacsdented in (v prodocsiyor

[39] Ishellgrant themandatoryinfunction s requested and will sposifically order that the
nemes of the 11 known aoquired rights women be sdded o tho Band List and that they bo
aceorded all the rights of membarship in the Band,

[48] I rcsarve the question of costa for the Crewn. If it secka them, it should do so by o
[moving pursuant to Rile 359 af the Federa! Court Rules, 1998. Whils tho inkervenors have

v oronsas, o o v

made & usefal condribution o the debats, Twould 1ot crdar ey costs to or againat tham.

S
[ S

ORDER

mpmﬁﬁnduwpmmWMubcbdt;haMWdlmmo
Sawridge Band, are harcly qudered, pending a final restution of the plaintiffs sction, to
exter o regiser on S Sawridgs Band Listthe Same of the adividuals wao acquiced tha
vight to be members of this Sowridge Band beford it took cantrel of s Band Lit, with the
fill rights and privilegos sojoyed by all Band mombers.

Recofved Tine Mar. 27, 10:57AK,
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Wiﬁmu!mtr!u;m;the gensrality of the faregoing, this Ordor roquices thet the
following pecsonss, taznely, Joannetts Nanoy Boudroas, Elizsheth Countaralile, Fleary
mdndmg.mmmg,&cﬂe?vmmﬂsiemuhyiqkhkm
m.mumnmrm.dxmmummm,wm Clara Ward
and Mcy Rachel Lirondeliu be Borihtwith entared on tho Bend Lis of the Sywridgo Band
and be MM&NM&MMM@MMWW&

“Eﬂnll K mlslsnﬂ
Tudgs

Fdusonten, Alberta

Recelved Tiae ar 27, 1s61AH
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and
HER MAJESTY THE QUEEN

Befendant
{Respondent)

and
NATIVE COUNCIL OF CANADA, NATWE COUNCI, OF CANADA {ALBERTA),
NATIVE WOMEN'S ASSOCIATION OF CANADA, and NON-STATUS INDIAN

ASSOCIATION OF ALBERTA
interveners
{Respendents)
REASONS FOR JUDGMENT
ROTHSTEIN LA,
1] 8y Ovder dated March 27, 2063, Hugessen J. of the Trial Divisian (as |t than

was) granted a mandatary Intedacutery Injunction sought by the Crown, requiring the
appellants to enter or reglster on the Sawrldge Band List the names of eleven individuals
wha, he found, had acquired the tight 1o be members of the Sawrldge Band before it
took cantrol of its Band list on July 8, 1985, and to accord the eleven individuals aff the
rights and privifegas attaching to Band membership. The appeliants now appeal that
Qrder.

HISTORY

{2l The baclkground to this appeal may be briefly stated. An Act to amend the
Indian Act, R.S.C. 1385, ¢. 32 {ist Supp.) [BI C-31], was givan Royal Assent on lune 28,
1988 However, tha relevant provislans of BI C-31 were made retroactive to Aprif 17,
19835, the data on which saction 15, the equality guarantes, of the Canadlan Charter of
fights and Freedoms [the Chertar] came into forcs. .

13 Arnong other things, 8ill C-31 granted certain persons an entitlement to
status undar the Indlan Act, R.S.C, 1985, ¢. -5 [the Act], and, arguably, entiifament to
merabership In an indfan Band. These persons inchidad thoss whose names were
omiited or daleted fram the tndlan Regletar by the Minlster of Indlan and Northam
Affxirs prior to April 17, 1585, n uccordance with certaln provisions of the Act as they
tead prior to that date, The disqusiified persons inciuded an Indlan woman who married
a man who was not reglstered as an Indlan as well 33 certaln other persong disqualified
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by provisions that Parllament considered to be discriminatory on accaunt of gender. The
former provisions read: ' * .

12, (1) Tha following persons are Rat 1. (1} Les personnes suivantes nlont
antitied to be reglistared, namely, pos le drolt t'étre Inscrites

{al e person who 4) una personne gul, selon e

T ca’ :

(ill} !s enfranchised, or

{iv} is born of a makriage entered Into  {Ili) est émarxipée,

gftar Septembard, 1951 snd has . clébré
attalned the age of twenty-one years, {iv) est née dun meriage céldh ?P’“
whoss motherand whosafather's |04 septembre 1351 et atteint 'aga

de vingt et unans, dont la mére etla
grand-mére paterneile ne sont pas des
parsannes-décritas & laiinda ii(2a), b)
ou d} ou admises & &tre Inscritas en
vertf de Falinéa 11(2e),

B
! sauf o, émntune fermme, catfe
personne esti'épouse ou ba vauve de
gulequ'un.décrit & lerticle 13

mother are riot persons described In
paragraph 14{13a), (bj or {d} or antitied
to be registered by virtue of paragraph
141jfe),

unless, baing 8 worman, that person
the wife or widow of a person
deseribed in saction 11; and

{b} » woman who marvled a parsan who

18 not an Indian, uniess that woman is b} une femme qul & dpousé un nor-

subsequently the wite or widaw of s Indien, saufs) cat? femme devient
pesan described In section 11, subsérjuemment 'épouss ou la veuve
dlung personne décrite & Particla 11,
(2} The addition to » Band List of the

{2} L'sddition, A une fiste da bande,
du nom d'un enfant [¥égitime déerta ¢
{alinéa 11{1}e) peut faire Mob)et d'une
protestation dans les douze mols de
['addition; 4, d Ia sulie de Ja
protastetion, Il est décldé qus le pérs
de enfant n'étalt pas un indlen,
Vanfard n'a pas (e droit ¢'dtre lnserit
seloh cet alinda.

name of an Tliegitimete chitd describad
in parsgraph A1{1){e} may be protested
&t sny tima within twelve months after
the addition, and if en the protest it s
decided that the father of the chlid was
not en Indlan, the child ls not entitled 0
be registared under that paragraph.

{4] Blll C-31 repaaiad thess disqualificetians snd enacted the following
provisions to allow those who had been stripped of their status to regali LA
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6. (1) Subject to section 7, s person is 6. (1) Sous réserve de I'article 7, une
entitled to be registarad if personne a ladroit d'dtre Inscrita sl ells
remplit una des conditions sulvantes_;

c} son nom a étd omis ou
(¢} the name of that persan was ratranchd du ragistra des indlens ou,
Reglster, or from a band llst priorto 4o v ae an varto du sous-alinds
September 3, 1851, under . you1a00), de Falinéa 12(1)b) ou du
subparageaph 12(1)(aiIv paragraph Lo ong 12(2) ou en verty dy sous-
12(1)(b) or subsectian 12(2) ar under  y-up 350918 conformement & une
subparagraph 42(1){a}{ll} pursuant to ardernance pise en verty du
an order made under subsection mm’pmsmphe 109(2), dens leur version
as each provislonread Immediately . 1o0r0 217 avrll 1985, ou en vert
prior to Apill 17, 1985, or under any de touts disposition antéviewre de ln

farmer provision of this Act relating to présents iol portant sur i méme sujat
the same sublect-matter as any of thosaqu. calut d'une da ces dlspositions;

provisions;

14, {1) Commencing on April 17, 1985, 211, (1) A compter du 17 avril 1985, une
person is entitled to have Msname personne v drolt & ca que son nom ot
enterad in a Band List maintainad In the cansigné dans une fiste ds bande tenue
Departmeant Tor 2 band if pour cette derntdre au minietére s afle
ramplt une das conditions sulvantes_:

W

e

{c) that person lsentitiad to be

reglstered under paregraph 6{1}{c} and c} ells a le drokt d'8tre inscrite n vary
ceased to he a membar of that band by de 'allnés §{1)¢) et o cessé P'Stre un
reason of the clireumstanced sat out in - mesnbre da cette bande &n raison des

that paragraph; . circonstances prévues 4 cet allnés:

3] By an action originally commancad an January 15, 1286, the appellants claim
a declaration that the provisions of BIll C-31 that confer an entitlement to Band
miembership are inconsistent with section 35 of the Constitution Act, 1982 and are,
therefore, of no force and effect, The appellants say that an Indlan Band's right to
contro) lis own mambership is a constititionaily protacted Aboriginal and treaty right
and that leglslation requlring & Band to admit persons to membership Is thersfore
unconstiutional,
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6] This litigation Is now In Its elghteenth year. 8y Notice of Motlan dated
Novembar 1, 2002, the Crown applied for:

an Intarjorutory mendatary Injunctlon, panding e flnal resolution of the Plalnt!ff's ectian,
tequiring the Plalntiffs to anter or reglster on the Sawridge Band Listthe nares of tha
Individuals who acgulred the right to be members of the Sawrldge Bend before It took
contros of fts Band Hist, with the Jull rights and privileges enjoyed by alt band members.

. The hasls of the Crown's spplication was thet until leglstatlon is found o b
unconstitutiona), 1t must be complied with, Tha mandatory infumstion appilcation was
brought to requira the Band ta comply with the privisions of the'Act uniess and untl
they ave determined to be unconstitutional, By Ordur duted March 27, 2003, Hugessen Js
granted the requasted Injunction.

{8} “This Court was advised thas, in order for the Band to comply With the Order
of Hugessen J,, the aleven Indlviduals In question were entered on the Suwsldge Band
Jist. Nonetheless, the appeliants submit that Hugessen s Order was made [n error and

should be gusshed,

ISSUES

sl in appealing the Order of Hug}eslg’en 1., the appellants ralses the following
fasues: o

L Does the Band's membership sppllcation process comply with the requlrements of
tha Act? '

i Evep iFthe Band hes not complled with the Act, did Hugessen J. e Ingranting a
mandatory Interfotutory injunction because tha Crown lacks standing 2nd has notihe

mriat tha test for granting interlacutory Injunctive mijef.

APPELLANTS' SUBMISSIONS !

t10] .- The appelfants say that tha Band's membership code has beenn effect since
July 8, 1985 and that any person who wishas to bacome a member of the Band rmust
apply for mambership and satlgfy the requirements of the membership code. They say
that the eleven Individuals in question have never appiied for mambership. As a rasult,
there has baen no refusal to admit them, The appeliants submit that the code's
raguirement thet all applicants for membership go through the application process Isin
sccordance with tha provisions of the Act, Because the Band Is complying with the Act,
there !s no basls for granting » mandatary Interlocutary Injunction.




(11} Even if the Band has not compiied with the Act, the appellants say that
Hugessen J, erred in granting a mandatory intarlocutory Infunction bacause the Crown
has no standing to seek such &h injunction. The appeilants argue that them 18 no lis
between the beneficiaries of the Injunction and the appeilants. The Crown has ne
Interest o, at least, no suificlent legal interest I the remedy, Further, the Crown has not
brought 2 proceeding seaking final refiaf of the nature sought In the mandatory
interlocutory Injunction application. In the absence of such a proceeding, the Courtly
without Jurisdiction to grant 8 mandatory interlorutory injunction. Further, there s no
statutory suthority for the Crown to seak the relisf In question. The appellants also argua
that the Crown has not st the three-part test for the granting of an Interdacutory
injunction,

ARE THE APPELLANTS COMPLYING WITH THE iNDIAN ACT?

The Appropriataness of Declding a Legal Quastion In the Course of an Interlocutory
Injunction Application

[12] Tha guestion of whathar the Sawridge Band membershlp code and application
process are in compllance with the Act appeary to have been first raised by the
appellants In response ta the Crown's injunction application, indeed, the appaliants'
Frash As Amanded Statement of Claim would seam to acknowladge that, at least when ¢
wag drafted, the appallants were of the view that cartaln Individuals could be entitisd to
membership inan indian Sand without tha consant of the Band. Paragraph 22 of the
Fresh as Amended Statament of Clzim states In part:

The plaintiffs state that with the anactment of the Amendments, Parliament attempted
unliatarally to requlre the First Nations tp admit certain persons to membership. The
Amendmants granted individual merrhership rights in each of the First Natlons without

thelr consent, and Indeed over thelr objection,

[13] Thers I nothing in the appatiants' Fresh As Amended Statement of Claim that
wouid suggest that en issua In the litigation was whather the appallants were complying
with the Act. The entire Erash As Amended Statement of Clalm appears to focus on
challenging the constitutionel validity of the Bill C-31 amandrvents to the Indian Act,

[14] The Lrown's Natice of Motlon for a mandatory Interlocutory Injunctlon was
based on the appellants’ refusal $o comply with the legislation pending detarmination of
whether the legislation was eonstitutional, The Crown's 2ssumgtion appears 1o have
haen that there was o disputa thet, barring 2 finding of unconstitutionafity, the
legislation required the appeliants to admit the leven individuals to membership.

{18} Be that as it may, the appeallants say that the interpretation of the legisiation

-
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and whether or not thay are in compliance with it was always In contemplation jnand
ralevant to this fitigation. it was the appeliants who raised the questionof wiether or
not they were in compliance In raspanse to the Crown's motion for Injuncdon, i,
therefore, had to be dealt with before the imjunction spplication eelf was addressed.
The Crown and the Interveners do not challenge the need to deal with the question ard
Hugessen J. certalnty accepted that It was necessary to interpret the fegfslation ané
determine If tha appallants ware or were not i complianca with it.

[16] Courts do not normally make determinations of law as s condition precedent
to the granting of an Interlocutory Injunction. Howavar, that is what accurred here In
the unusual circumstances of this case, | think It was apprapriste for Hugessen 3. to hava
made such & detarmination.

17} Although sule 220 was not expressly invoked, ) would analoglze the actions of
Hugessen J, to determining a preliminary quastion of faw. Rules 220{1} and (3} read as
follows:

230, (3} A party may bring a motion 220. {1) Unie partie paut, par vole de
betore trial to request thet the Court requgte présentés avant i'{nstruction,
detarmine deghiander  la Cour de statuer sur:

{8} a question of faw that may ba ¥ 3) tout polnt da doft qui peut dtre
relevant to an action; pertinent fans f'action;

e e

{3) A detemnination of a question {3) La décislon prise au sujet d'un
rafarred to In subsection (1) 1s final and polnt visé au paragraphe (1} est
conclusive for the purposes of the définitiva aux fins de 'actlon, sous
action, subject to being varted on résarve de toute raodification résuitant
appeal, d'un appel.

[18] Althaugh the appellants did not explicitly bring a motion under Rule 220, the
need 6 detarmine the proper Interpretation of the Act was Impicit In thelr reply to tha
respondent’s motlon for 8 mandatory Interlscutory injunctian, it would be itiogical for
the appeltants to ralse the lssue in defance to the ijunctlon application and the Court
not be able to deal with it. There s no suggestion that the question could not be decided
bucause of disputad facts or for any ather reason. it wais raised by the appallants who
said ftwas refevant to the action. Theretore, | think that Hugessen L. was able to, and did,
malke a preliminary determination of taw that was final and conclusive for purposes of
thie actlon, subject to being varied on appesl.

Doss the Band's Membership Appilcatlon Process Comply with the Requirements
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of the Indian Act?

{291 { furn to the quastion itself. Although the determination under appeal wos
made by & case mansgament judge who must be given extremaly wide latitude {see
Sawridge Band v. Canada, [2002) 2F.C, 346 at paragraph 11 {C.A) the datermination J¢
ona of law. Where a substantive question of law [s at lssue, gven If it Is decided hy 2 cay
managemant judge, the applicable standard of review will bs correctness.

[201 The appeilams say thers s no automatic entitiernant to membership and that
the Band's mambership code Is a legitimata means of controliing Its own membership.
They rely on subsections 10{4} and 10{5) of tha Indlan Act which provide:

10{4) Membership rules established 10{4) Les régles d'appartanance
ty a band under this section may fivées par une hande en vertu du
not deprive any persor who had  présent article ne peuvent priver
the right to have his nems entered quiconque avait drolt 4 ca gque san
Tis the Band L1zt for that band, nom soRt cansigné dans |a fste de
immediately prior to the time the  bande avant laur dtablissement du
Tules wars established, of the right droit 4 ce que sonnomy sot

to have his name s6 antered by consigné an ralson uhiguement
reason only of @ situation that d'un falt oy d'une mesure

exlstad or an action that wes taken antérieurs  leur prise d'eflet,

pafore the rules came into forca,
(5} Il deameurs entendu que le

{5) For greater cartainty, paragraphe {4) sappliqua d ia
subsection {4) applles In respect of personne gui avalt drott & ce que
a person who was antitied to fave 90n nom solt consigns dansa liste
his name entered in the Band List  de bande en vertu de {'alinda
under paragreph 11(1}{c) 11{1)c} avant que ceile-c| n'assume
immediately before the band I rasponsebiitd de la tenue de s
assumed control of the Band Ust if liste sl aile ne cesse pas
that parsan does not subsaguently ultdrleuremant d'avoir drott 3 ce
cense to be entitled to have his  gue son nom  soit consigné.
rame entared In the Band List.

{24} The appeliants say that subsections 10{4} and (5] are clear and unamblguous
and Hugassan 1. was bound to apply these provisions, They submift the words "l reason
only of* in subsection 10{4) mean that a band may establish membership rules as long a6
they da not expressly contraven any provisions of the Act, They assert thet the Band's
code does not do so, The code only requires that i en Individual is not resident on the
Reserve, an application must be made demonstrating, to the satisfaction of the Band
Councl, that the Individual: '




has applied for membership In the bend and, In the judgment of the Band Councll, has 4
significant commitment to, snd knowledga of, the history, customs, traditions, culture
and communat e of the Band and a character and Vifestyls that would not ceuse his or
her admission to membership In the Band to be detrimsntal to the future welfare or
advancement of the Band {paragraph 3{e}{il)}.

[22] With respect to subsection 10{5), the appellants say that the words "If that
person does not subsequently cease to be entitled to have his name entered In the Band
Ust" mean that the Band is given a discretion to astablish memberahip rules that may
disentitle an Individual to membarship In the Band, Thay submit that nothing In the Act
preciudes a band frem emblishinu additionat gualifications for membership,

[23] The Crawn, &n the other hand, says that persons In the position of the
individusis in this appeal have "acquinad rights.” | understand this angument to be that
paragraph 11{1}{c} created an automatic emtitlement for those persans o membership
in tha indtan Band with which they wars previously coniectad. The Crown submits that
subsection 10{4) protiibita a band from using ts membership rules to create barders to
membershia for such pevsans, '

{24 Hugessen J. was not satisfiad thg},‘s'ubsactlnns 10{4) and (5} are as clear and
unemblguous as the appellant suggests, He analyzed the provisions in the cantext of
related provisions and agreed with tha Crown,

{251 Thae appsliants seem to objact to Hugessen J.'s contextual approach to
statutory Interpretation, However, ali leglslation must be read In context. Driedger's weill
known statemant of the modern 2pproach o statutory construstion, adopted In
countiess cases such as Re Riz2o & Rizzo Shoes Ltd., {1958] 15,C.8. 27 at paragraph 21,
raags: .

Todny thare s only ane pritciple or approach, namety, the words of an Act ara to be read
Tn thelr entire context and in thelr gramematical and ondinary sense harmonicusly with
the schema of the Act, the object of the Act, and tha intention of Parllament (Elmer A,
Driadger, Construction of Statutas, 2d ed. (Toronto: Buiterworths, 1983} at 87),

Hugessen J. intarpreted subsections 10(4} and {5} In accordance with the modem
approath and he was correct 1o do se.

[26] [ cannot Improve oy Hugessen J.'s statutery canstrietion analysis and ) quete
tha relevant portlans of his ragsons, which | endorse and sdopt as my own:

[24] It s unfortunate that the awkward wording of subsections 10{4} snd 10{5) does
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not make it absolutely clear that they ware intended ta entitle acquired rights individuals
to automatlc membership, and that the Band ts not permitted to craate pre-conditions
to membership, as It has done. The words “hy reasan only of’ In subsection 10(4) do
appedr to suggest that a band might legitimately refuse membarship to persons for
rausony other than thase contampiated by the provision. This reading of subsection
10{4), however, does not sit eastly with the other provisions in the Act as well as clear
statements made at the time regarding the amendments when they ware enacted in
1088,

{25] Themeaning to be given to the word "entitied” as It ls used by paragraph 6{1)c)
Is clarifled and extended by the definition of "membar of 4 band" {n saction 2, which
stipulates that a parson who s entitied to have his name appear on » Band List lsa
member of the Band. Peragraph 11{1){c} raquires that, commencing on April 17, 1985,
tha date BIY C-31 took effect, # person was entitled ta have his or her nama entared Ina
Band List maintained by the Department of Indlan Affalrs for a band if, Inter alfa, that
person was entitied to be registered under paragraph 6{1}(c) of the 1985 Act and ceased
tn ba & member of that band by reasan of the circumstances set out in paragraph 6(3}{c).

’[26} Whils the Reglatrar s not obilged to enter the name of any person wha does nat
apply tharefor {see section 9(5), that exemption s not extended ta a band which hes
control of [ts list. Howaver, the use of the Imperativa "shail® In sectlon 8, makes it clear
that the band s oliiged to entar the names of all entitled parsons on the flst which It
maintains, Accordingly, on July 8, 1985, ihe date the Sawridge Band obtalned control of
Its List, It was obliged to enter therson the names of the acquired rights women, When
seen In this light, it becomes clear that the imitation on a band’s powers contalied in
subsections 10{4) and 20{5) is simply 2 prohibition against legisleting retrospectively s a
band may not create barriers to membershig for those persons who are by Jaw aiready
veemed 1 be members,

[27] Althaugh It desis specificalty with Band Lists maintained n the Department,
sactlon 11 clearly distingulshes hetween sutomatic, or unconditicnal, entitlemeant to
membership and conditlonal entittement to membership, Subsection 11{1} provides for
automatic entitiament to certain Indiviiuals as of the date the amandments came Inte
force. Subsection 14{3), on the other hand, potentlaily leaves to the band's discretion the
admission of the descendants of women who "martied out*

"

[36) Subsection 10(5) ts further evidance of my conclusion that the Act createsan
automatic entitement to membership, since It staten, vy referetice to pavagraph

11{1}{c}, that nothing can deprive acquired righty indhiduat [sle] to thefr astomatic
entitiement to mambership unlass they subsacuantly lose that antitiament, The band's

@
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membership rules do not includa spectfic provisions that describe the circimstances jn
which regulred rights Individuals might subseruently lose thelr entitlament to
membership. Enacting spplication requirments is cartalnly not encugh to deprive
acquired rights individuals of their automatic entitlement to band membership, pursuant
to subsaction 10{5), Ta put tha matter another way, Pariament having spokan In teams
of entitlement and acquired rights, lwould teke more specific provisians than what Is
found In sectlon 3 of the membership rules for defegated and subordinate legislstion to
take away or depriva Charter protected persans of thase rights,

271 | turn o the appellants’ arguments in this Court,

[28] The appellants sssert that the deseription "acquired dghts" used by Hugessen
J, reads words into the Indian Act that are not thers, The tatm "acquired rights” appears
»s A marginal note hesida subsection 10{4). As such, it is not part of the enactment, but s
inserted for convenlence of referance anly (Interpratation Act, A.5.C., 1985, ¢. I-2), 5. 14).
However, the term s & convenlent "shorthand” to ldentify those individuals who, by
reason of paragraph L2{1}(c), became entitind to automatic membership in the Indian
Band with which they wers connected, In athar words, the Instant paragraph 11{1){c)
came into force, La. April 17, 1985, these Indivituals wera antitled to heve thelr names

entered on the membership list of thelr Bard.
4
. ':!'J‘ |

291 The appeliants sly that the wcrds "by rgason only of" in subsection 10[4} do
not preclude an indlan Band from establishing a inembership coda, requiring parsons
who wish to be considerad for mambership to make appiication to the Band. 1
acknowledge that the words "by reason anly of* could allow 8 band to create restrictions
on conttnued membership for situations that erose or actions taken after the
mambership cade came Into force, However, the code cannot operats to dany
membership to thoss individuais who come within paragraph 12{1}(c].

1] A band may enact mernbership rules appliceble 16 all of its members, Yet
subsections 10{4) and (5] restrict a band from enacting membership rules targeted oy
ot Individuals who, by reason of paragraph 21(1{c), sre antitled to membership, That
distinction Is not permitted by the Act.

131] The appellants raise thres fuither objactions. First, they say thet thelr
membership code [s required becausa of "vand shopping." However, In respect of
persons entitled to membarship under paragraph 13{1){c), the lssue of band shopping
dues not arise. Under paragraph 11{1)(c), the Individuals in question are only entitled to
memberzhip In the hand In which they would have been a member but for the pre-Api
17, 1985 provisions of the indlan Act, in this case, those Individuals would have been
members of the Sawrldge Band.




[£H])| Second, the appefiants submit that the opening words of subseetion 11{1),
“comimencing on April 17, 1985," Indicate a process and not an event, L.e, thet there is no
autamatic membarship In a band and that indeed sorne persons may not wish to be
members; rather, the word “commencing” only means that a person may apply at any
tima on or after Apiil 17, 1985, | agree that thers Is no automatic membarship. Howsver,
thars Is an sutometlc entitlement to memoership. The words “commencing on Aprll 17,
1985" onfy Indlcate that subsection 13{1} was not retroactive ta before Aprll 17, 1945. As
of that diate, the individuals In question in this appea) sequired an automatic entitiament
1o mambership in the Sewridge Band,

{a3) Third, the appeliants say that the individuals In question have not made
application far membership. Hugessen ). dealt with this argument st paragraph 12 of his
reasons:

{12} Finally, the pliaintif¥ arguad strongly that the women in question have not appliad
for membarship. This srgument is a simpla “red herring”. It Is quite true that only some
of them have applied In actordance with the Band's membarship rules, but that fact hegy
the question as to whether those rule can lawfully be used te depriva them of rights to
which Barifemant has declared them to be entitled. The evidence is clear that afl of the
women In question wanted and sought to become members of the Band and thet they
were rafused at lsast implieitly bacavse they did not or could not fulfl the rules' anerous
applicstion raquirements.

[34] Tha appeliants submit, contrary to Hugessen J.'s finding, that there was nd
evitience that the individusle In question hare wantad to become mambers of the
Sawrldge Band. A review of the recard demonstrates ampile avidance to support
Hugessan J.'s flnding. For example, by Sawridge Band Councl} Resolution of July 21, 1988,
the Band Cauncll acknowledged that “at least 168 peapie had expressied an Intarest in
writing In making application for mambership in the Band.” A fist of such persons was
gitached to the Band Councll Resolutiorn. OFf the eleven individuals tn question here, elght
were Inciuded on that list. In eddition, the record contalns applications for Indlan status
and mambership In the Sewridge Sand made by a number of the Indhvidusis.

{35] For these persens entitied to membership, a simple requast to be inciuded In
the Band's membarship Hist s all that is requirad, The fact that the individuals In question
did net complets a Sawrldgs Bznd membership appilcation is rrelevant, As Hugessen J.
found, requiring acyulrad vights Individuals to comply with the Sawridge Band
membership code, In which preconditions had been created to membership, was In
contravention of the Act
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(36} 0f course, this finding has no bearing on the matn lssue raised by the
appeliants in this actlon, nemety, whether the provislans entitiing persons to
membership in an Indian band are unconstitutionst,

THE INSUNCTION APPLICATION
Standing

{37} [ turn to the Injunction application, The appellants say that there was no lis
hatween the Band and the elevan persons ordered by Hugessen . to be Included In the
Band's Membership List. The eleven Individuals are not parties to-the meln actlon. The
appellants also say that the Crown s not entitiad to seak Intsrlocutory reflef when it
doas not seak the same final reliaf.

[38] 1 cannot accept the appellants' arguments. The Crown i3 the respondant n an
application to have valldly enacted legislation struck down on constitutional grounds. it
1s seaking an Injunction, not only an hehalf of the Indiiduals denfed the banefits of that
égistation but on behalf of the public interest in having the laws of Canada obayed, The
Crown, as representad by the Attorney General, has traditionally had standing to seek
Injunctions to ensure that public hodles, sugh/as an Indian band councl, follow the law
{see Robert J, Sharpe, Injunctions and Spa% parformance, loselaaf (Aurora, ON:
Canada Law Book, 2002) st paragraph 3.30; Ontaria (Attorney General) v. Ontario
Teachars' Federation {1897), 36 O, (3d) 367 at 37172 (Gen. Div.)}. Having regard to the
Crown's standing at commen law, statutory authority, contrary to the appefiants'
submission, 1s unnacessary. Hugessen J. was thus correct to find that the Crovm hed
standing to seak the injunction,

139]  1sl30 cannotaccept the argument that the Crown may not seek Interlocutary:
relief becausa It has not sought the same final rellef In this action, The Crown is.
defending an attack on the constitutionality of Bill C-31 snd le seeking an intarlocutory
Injunctlon to require compiiance with it In the tnterim. If the Crown Is successful in the
maln action, tha result will be that the Sawridge Band wl have to enter or registeron fis
membership list the individuals who are the subject of the Injunctlon application, The
Crown therefors Is seeling essentlally tha same relief on the Injunction application ag In
the main action,

{an) Further, section 44 of the Federal Courts Act, R.5.C. 1985, c. -7, confary
jurisdiction on the Federal Court to grant an Injunction "in all casas In which it appears o
the Court to be just ar convenlent to do 50." The jurisdiction conferred by section 44 Is
extremely broad, In Canada (Human Righta Commission) v, Canadian Liberty Net, [1998]
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15.CR, 626, the Supreme Court found that the Federal Court could grant Injunctive relief
evan though there was no action panding bafore the Court as o the final rasolution of
the claim In issue. If saction 44 confars Jurlsdiction an the Court to grant an injunction
whiare it {s not belng asked to grant final valis?, the Court surely has jursdiction to grant
an injunction whers it will [tself maka a final determination on an Interconnected lssue.
The requestad injunclion is therefore sufficiently connected to the final relief clalmed by
the Crown,

The Test for Granting an interdocutory Injunction

4] The test for whether an interiocutory injunction should be granted was sat out
in Amarican Cyanamid Co. v, Ethicon Ltd., {1975] A.C. 386 {H.L.} and adopted by the
Suprama Court In Manltoba {Attorney Ganeral) v. Metropolitan Stares (MTS) Ltd,, (1587
15.0.8. 110 and RIR-Macdenald iac. v. Canada (Attorney Genaral}, (1994] 1 5.CR, 311
whete, at 334, Sopinke and Cory JJ, summarized the test as follows:

First, a praliminary assessmant must be made of the merfts of the case to snsure that
there Is a serfous quastion to be tried. Secondly, It must bs determined whether the
applicant would suffer irreparable harm i the spplication were refused. Finally, sn
assessment must be made as to which of the partles would suffer greater harm from the
granting or refusul of the remedy panding a decision on the merits.

{42 The appellants submit that Hugessen J. erred in applying a revarse onus ta the
test, Since, as wit! be discussed below, the Crown has satisfled the tradltlons] test, { do
not need & consider whether the onus should be reversed,

Serlous Question

{43} In RIR-Macdonald at 337-38, the Court indicated that the threshoid at the first
praneh is low and that the mations judge should proceed to the rest of the test unless.
the application is vaxatious or frivoious,

[44] Tha appeliants say thet In cases where a mandatory injunction Is sought, the
older pre-american Cyanamide tast of showing & strong prima fecle case for traf shoukl
continue to apply. They rely on an Ontario case, Breen v, Farlow, [1865) 0.1 No. 2871
(Gen. Div.), In support of this propesition. OF course, that case Is not binding on this
Caurt. Eurthermors, it as been questionad by subsequent Ontario decisions In which
prders In the nature of a mandatory Interlocutory injunctinn wers Issued (493680
Ontarfo Ltd, v, Morgan, [1996] 0.5, No. 4776 [Gen. Div.}; Samella v, Prudential of America
General Insurance Co, {Canada), {1998] 0J. No. 2317 (S.C.1.}}. In Morgan, Hockin . stated
that RIR-Macdonald had modifled the cid test, aven for mandatory Interlocttory
Injunctions {paragraph 27).
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(45} The Jurisgrudence of the Federal Court on this lssue In recent yeers Is divided.
in Relals Nordlk Inc, v. Secunda Marina Sarvies Ltd, {1988), 24 F.T.R. 255 st paragraph 9,
Pinerd J, questioned the applicabliity of the Amarican Cyanamide test to mandatory
intarlocutory Injunctions. O tha ather hand, in Ansg Intemations Rant-A-Cor (Canada)
Ltd. v. Amarican International Rent-A-Car Lorp. {1950}, 36 FT.R. 9B at paragraph 15,
MacKay J. accapted thet the Amarican Cyanamida test spplled to mandatery injunctions
ity the same way as to prohibitory anes. Both of thess cases wene decided before the
Supreme Court reaffirmed its approval of the Amarican Cyanamide tastin IR~
Macdanald. More recently, In Patriquen v, Canada {Correctivnal Services), 2008 FG 817
at peragraphs 9-18, BlalsJ. fallowed the RiR-Macdonald tast and found that there wasa
serious Issug ta be tried In an application fora marndstory interlacutory injunction {which
he dismissed on the basis that the applicant had not shown Irreparable harm).

(46] Hugessen J. followed Ansa Intamational and held that the RUIR-Macdonald test
should be applied to an Interlocutary Injunction application, whether [t 1s prohibitory or
mandatary, In [ight of Sopinka and Cory 11 caution about the difficulties of engaglng In
an extensive analysls of the constitutionaiity of leglslation at an Intarlocutory stage (iR
Macdonald at 337), | think he was corract to do so. Hawever, the fact that the Crown 18
asking the Court to require the appe!l‘!nts_: }g’take posttive action will have to be
considerad tn assessing the balance of ggt'wentenoe.

@7 Inthiscase, the Crown's argument thav Bl C-31 Is constitutional s neizher
f#rivolous nor vesatious, There ls, therefore, 2 serious question to be tried,

?
Irreparabie Harm

(48} Ordinarlly, the publtc interest Is considered anly in the third brench of the
test. Howeves, where, as here, the government I the spplicant In a motion for
Interfocutory relief, the public interest must also be considered In the second stage (RIR-
Mecdonald at 349}

[£34] validly enacted lagisiation [s assumed to be In the putlic Interest, Courts sra
not to Investigate whether the leglsiation actually has such an effect (RIR-Macdanaid &t

348-49).

(50] Allowing the appellants to [gnore the raquiraments of the Act would
Irreparably harm the public Interest In sesing that the faw is oheyad, Until 3 faw s struck
down as unconstitutional or an interlim constitutional exemption [s granted by 2 court of
competent jurlsdlction, citzens and organizations must obay It (Metropolitan Stores at
143, quoting Morgentaler . Ackroyd (1988), 42 O.R. (2d) 659 et 666-68 (H.C.))
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{59} Eurther, the individuats who have been denled membership In the appallant
band are aging and, at the present rate of progress, some are unilkely ever to benefit
from amendments that were adepted to radress thele discriminatory exclusion from
band membarship, The public interest i prevanting discrimination by public bodias will
be lereparably harmed Iif the raguestad injunction is denied and tha appeffants are able
to continus to ignore their obligations under Bl C-31, pending a determination of its
conhstitutionality,

[52] The appellants argua that thera cannot ba Ireparable harm bacause, If there
was, the Crown woutd not have walted shtann years after the coramencement of the
action to saek an injunctlon. The Crown submits that 1t explained to HugessenJ. the
reasons for the delay and stated that the very length of tha proceedings had in fact
contributed to the irreparable harm a8 the individuals I question were growing older
and, In some casas, falling 1l

{531 The tuestion of whether delay in bringing an Injunction epplication Is fatal Is&
matter of discration for the motions Judge. There Is no Indication that Hugessen J, did
not act fudiclally in exercising his discretion to gran the Injuniction despite tha timing of
the mation,

galance of Convanlence

(541 I Metropoliten Stores st 149, Beetz 1. hald that interlocutory Injunctions
should not be grantad in public law cases, "unless, Inhe bafance of convanlence, the
public interest |s taken Into canslderation and given the welght ¥ should camy." i this
case, the puhlic Interest In seeing that laws are obeyed and that prior diserimination [s
remedied walghs In favour of granting the Injunction requested by the Crown.

{581 As discussed ahove and ds Hugassen J. found, there s a clear public interest in
saeing that leglsiation Is obeyed until Its apphication ls stayed by court ordar orthe
leglslation 1s set aside on final judgment. As well, Bl C-31 was designed to temedy the
nistoric discrimtnation against Indlan woman and other (ndians previcusly excluded from
status under the indian Act and band membershlp, Thera 1s therafore 2 publie interestIn
seaing that the Individuals in this case are able to resp tha benefits of these
amendments.

(56} On the other hand, the Sawridge gand wil suffer litle or no damage by
admitting nine elderly ladies and one gantleman to membership {the Caurt was advised
that one of the eleven Individuals had recently died). it 1s trus that the Band Is being
asked to take the positive step of adding these Individuals ta [ts Band List but it Is cifficule
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to find hardship In requiring a public body to follow e law that, panding an ultimate
determination of ity conatitutionality, is currently in force. Bven if the Band provides the
Inclividuals with financlal assistance on the basls of thefr membership, that harm can be
remedied by damages against tha Crown  the appeilants subseaquantly surcaed et trial,
Tharefors, 85 Hugessen I, found, the befance of convanience favours granting the

Injunction.
CONCLUSICN
{571 The appest should be dismissad.

COSTS

58] The Crown has sought costs in this Court and i the Court below. The
intarveners have sought costs In this Court onky,

[s9) In his Reasons for Order, Hugessen |, rasarved the question of costs In favour

of the Crown, Indicating that the Grown should procsed by way of & mation for costs
under rula 363, He awardsd no costs to the intarvehers, It Is not apparent from the
vecord that the Crown made @ costs motion ynder rule 369 and In the absence of an
order for costs and an appeal of thet ordpl’i'i’wculd not make any award of costs inthe
Court below. .

180 As to coéts in this Court, the Crown an Interveners are to make submisslons
fn writing, vach not axceeding 3 pages, doubla-spaced, on or bafore 7 days from the date
of these ressans. The appellants shall make submissions In writing, not excending 10
pages, double-spaced, on or bafora 14 days from the deta of these reasons, The Court
whl, if requested, consider the award of 2 lump sum of costs Inclusive of feas,
dishursemants, and In the case of the (nterveners, G5T {See Consorzio det Prosciutto di
Parme v. Maple Lasf Masts inc., [2003] 2 F.C. 451 {CAN.

(63] The Judgment of the Court will be issued as soon as the matter of costs s
determinad, .
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The issue lg Blizabeth Ward's (Mother of Rosina Wird, Grendmother of Gall O'Connell)

relationship to Sawridge. Among the possible angivers is that she is the daughter of
Egbert Ward, Or that éhe is the daughter of Leon Ward, Ornore of the abave, .

John Baptiste Ward #4 was placed on the Sewrldgs paylist i 1910 with wife, five boys
and two ghls. Fe diad, ltkely in the fiu epidemis, in 1518/1919, Tn 1522, one of the boys
was "transferred to #32, Egbert Ward.” K

Tn 1938, Egbert's aga is given as 39, his wife 30, Thigt would mean Egbert was bom in
1899, He geta his ovwn Sawridge number, #32, at age 23, married with no children, His
first daughter iy bom in 1939, name given as [Marie Rose), It would be impossibls for
that daughter to be Elizabeth, since Elizebeth Is the mother of Rosina (b, 1935),

S0 Yvare, 80n OF F00 Gapks AL s o >
con Ward bedame 7 Sawridge in 1910, He has theee sons (b, 1910, 1914, and 1918}, A
daughter 8 born 1917. n 1918-1919, Leon'dies, Hkely in the flu epidemic. The haby gitl
is transfered to #3, her grandmother, the widow of John Wazd, The widow dled in 1918
and the baby girl in tranafarred to #15, St. Pletre Nesootasis and appears on his paylist
a8 “othex relative”. She continues as such untit 1946, In that year, two things happened:
Fieadmen 3. Plerve Nesootasiy died, and the relative is “now paid asa girl" = buther -
name is given as “Mary Dalorme", Lo

A second daughter of John Ward s bom in 1919, apparently Leon's widow having been )
pregnant at the ime of her husband's death. In 1921, the second daiughter Is transferred
to #20 Sucker Creek Reserve (Leon's wife Josephing Oublchon Cardinal was from

Sucker Creek). This daughter was transferved back to Sawridge #41 in 1930 -
Fhilomene ("Flemming") Ward \ Loyer, S0, to sunimarize to this point, there axe two
daughters of Leon's, one #5 Saweldge and the other #41 Sawridge - and neither of them

are “Rlizabeth Ward." . q.
Thinls Bt * 11 *rofomed to n e

of
ail’ 0'Conne |
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NEW INFORMATION FROM Dm PayLIsTS

Genrgeﬁﬁmeltn appemonmnﬂylﬁaas#szmmwe,withammmdamwbom
boy, Norman (he later becomes #97), George is from #30 {Les Chalifoux), she is from
#13 (William Giroux).! A daughteris added to the payliss in 1920, with a note that she
wes born in 1917, A second daughter (Mary Jane) in 1923 and 1924, One of the
daughters died in 1926, A deughter was born in 1928, another in 1929, Another
daughter died in 1930, and still another in 1931, A'gird Bertha is born in 1952,

Cht&lulyl%d.,m BI.izabathWardHamelin wmaddedw&mbﬁftpﬂemaﬂaﬁon
annudty list as #51, It s Miely she was fust 18, giving her a birthdate of about 1916 (this
iacmﬁrmedinlmwl'mherageisglvmuﬂ,mdl?l?bgimmhufaﬂm’n
paylist as her birthdate). In 1532, Elizabeth is paid at Whitefish Lake, and 2 child is born
(Elim Walker Hemelin) —he is apparently “adopted” and appears later as #1135 Elte
Badger, Elizabeéth's annuity it paid to tha priest, Father Falher, In 1939, it s indicated
that she ls “wife of Harry de Gong, WM, {("white male”). A “comment by Indian
Agent” states, “Prairie Lake, I, DeGong 15 a white trader st Prairie River. Were matyied
June 14 1938 ('8'7). “Woman given: commutation [authorify)] 25-131 Sept 13 1939,
Eﬁzaheﬂxremh\edmﬁeDdftpﬂeHatmﬂlﬁ}uhem

What 18 clear 1s that alihough Elizabeth Ward Hamelin becomes the wife of Harry
DeGong, nmiwhﬂe#ia Wm!yﬁlattksymthapmn&ofﬁcmy da]oug,w

Hame!anard Mong med hbem Inﬂfmyummi wthcfdmAdm 13
September 1939, It iy also cler that this Elizabell curnok be the sams peraon o tha
“Rlizabeth Ward" who appeared on the Spwridge st s 365, In fuct, “Ward” appears to

bfcmdyaghm midd!smmdhaproparmkﬂiw&nﬁxwfm

. U'ﬁmmawha is tﬁagrmdmﬁwof@ik O'Conmell {s the sasmie person who wmatried
Harry DeGang and 1s the mother of Flaury DeGoug\ Defong, then the proper First
Natian for Gala O'Cornell to direct her appHication for memabership is Drifipile, There is
not and never has been any mmecﬂanw{thSﬁsbr&dgc,

! For further research if more Driftpile annuity aylists or summaries ars available, +
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Elizabeth Ward 165

There is also "Blizabeth Ward #65." She s placed on the Sewridge paylist in 1041 "Girl
Trans. from No. 118 D'pila [Age 20, which would make her borm axound 1920,]
Although she 1s degcribed as 6 "ghd”, sha enters as 2 “woman”. She married Colin
Courtoreille (half-breed) on August 5, 1947, and is dropped from the paylist.

An examination of the Drifpile paylists indicates that she becamne #118 when she was
moved from the list of Johnmy Chalifoux, This fits the theory that at the time of her .
birth, the then unmarded parents (Egbert Ward and Mary Chelifoux) placed the paper
with a family in Drifipile, If the parent of Felix Chalifous is Johnny Chalifoux, and Fellx
is actunlly the natural father of Eiizabeth (as the puylist implies), this would explain
why Elizabeth was raised in the Chalifoux family, but when it was time to have her
own number, shewasmuvedtothel‘hstNaﬁono&heﬂegalhther,EgbatWad,
namelySawridge?irstNaﬂm of this has L fhe Blizabeth Ward
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SAWRIDGE PIRST NATION
NOTICE OF MEETING OF ELECTORS

TO: GALL O"CONNELL
AND TO: ALL ELECTORS OF THE S8AWRIDGE FIRST NATION

PLEASE TAKE NOTICE THAT A MEETING OF THE ELECTORS OF THE
SAWRIDGE FIRST NATION WILL BE HELD AT THE HOUR OF 10,00 A.M. ON
JANUARY §,2013 AT THE SAWRIDGE FIRST NATION OFFICE BOARDROOM (IN
THE SAWRIDGE BAND ADMINISTRATION BUILDING LOCATED AT 806
CARIBOU TRAIL NF, SAWRIDGE IR 150G, ALBERTA).

THIS MEETING WILL BE. HELD TO HEAR THE APPEAL OF GAIL O'CONNELL
IN RESPECT OF A DECISION OF THE SAWRIDGE FIRST NATION COUNCIL TO
DENY THE MEMBERSHIP APPLICATION OF GAIL 0*CONNELL, THE
MEETING WILL BE HELD IN ACCORDANCE WITH THE R

AND CONSTITUTION OF THE SAWRIDGE FIRST
NATION,

AT THIS MEETING GAIL G’CONNELL WILL BE PERMYTTED TO BE PRESENT
AND TO MAKE REPRESENTATIONS EITHER IN PERSON OR THROUGH AN
AGENT OR COUNSEL. A DECISION MAY RE MADE WHETHER YOU ARE
FRESENT OR NOT.

THE ELECTORS PRESENT AT THE MEETING ARE EMPQWERED TO DISPOSE
OF THE APPEAL AND MAY DO SO A¥FTER DELIBERATING IV CAMERA, IT 1S
POSSIBLE THAT THE MEETING WILL NOT BE CONCLUDED ON THE DATE
SCHEDULED AND WILL HAVE TO BE ADJOURNED TO ANOTHER DAY BY THE
ELECTORS. ONCE 4 DECISION IS MADE NOTICE WILL BE PROVIDED TO THE
PERSON MAKING THE APPEAL 'FHE DECISION OF THE ELECTORS SHALL BE
FINAL.

THIS NOQTICE I8 PROVIDED BY THE SAWRIDGH FRST NATION ON
THE 21 DAY OF NOVEVBER 2012

-y

W
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APPLICANT: Gall Elizabeth O'Connelt

ADDRESS: 3 Dodge Ave, Red Deer, AB

PHONE: (403) 3486201

AFPLICABLE MEMBERSHIP BECTION #-2

APPLICATION REQUIRED? Yoo

SPECIFIC RIGHT  No

BECAUSE: Applicant is the Danghter of 2 Bill C-31 and raginteced 15 a 6(2) under the indian Ast,

Applicant’s mother (Rosine Lindberg) was mlnstated pursusnt to the order of Hugeseon ag
an Absalute — having been omitied from the ilst dus to non-Inglan pateenity, ft appears that
Rosine Wards Mother (Efizabsth Ward) lost her stetus an merrisgp to her Non-indisn
Pather, [tappears that Rosina was bom in 1935 (when hey mother was 17) but we do not
know when they got marrled. Rosins’s Birth Cortificate doss not lista father. Eliznbaths
Ward appoars to have been on the Sawrkige Pay List once in 1920 and then sppears anly at
Sucker Creuk aud Deiftpile. it I3 argushle that Rosina wes an omission and nota C-31. In
other words an siroe bafore Bl ©.3], Even If Ragina had been on tha lat from birth, Gail
would net have been on the liss from birth since Rozlm was married to Lindberg (a non-
Indiem) at the time of Gail's hirth. 1t is also asguable that Rosing and all of her deeosndents
melly belong to Driftpile o Sucker Creek,

ARPLICAYION
Application satistetily completed? Yes
Appllcant interviewed by both Councillors?  Yes ___ No_x

Applicant inierviewed by Chief? Yes___  No _x_

CONNECTION YO FIRST NATION

& Applicant's mother (Rosinn Lindberg) wes reinstated pursuant to the order of Hugesson as an
Absolute — having been omitted from the list dus to now-Indian patsmity, It appeara that Rosios
Wards Mother (Elizabeth Ward) lost her status on marmlags to her Non-Indien Father, It appoass that
Rosina was born In 1933 (when her mother was 17) but we do not know whan they got married,
Rosing’s Birth Castificate doss not list & tather.

v Applicant's Grandmother, Blizabeth Ward, appeare to have bam: on the Sawridge Pay Hst anca in
1920 and then apporrs only at Sucker Cresk and Driftplle. It is argushle that Rosine wes an omission
and not & C-31, Iz other words an ecror before Bill C-31. Even {f Rosirm had bsen on the list from
bivth, Gail would not heve been on the Hst from birth sinos Rosine was mareled to Lindberg {a non-
Indian) &1 the thma of Gall'a birth. It n alsa argueble that Rosina and all of her descendants roatly
fielong to Driftpile or Susker Creek,

+  Applicant fails to explain how mother fost ber statua. But indicates that ber mother had Regiatry
4340040707 at the time of zpplicant birth. This cannot be true.
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8 gL IT and its Higtory, Custome, Traditions, Culnre
and Communat Life)
s No curtent knawledge or ties 1o the Fimt Nation.
»  Would fike to Jears miora,
o Hasnever lived in or participated in the Conmunity or the EFirst Nation,
No contact with any active First Natlon Membcrs sxespt two secently relnatsted mombers whe
are not active,
»  No statad interest to get invalved in community or Fist datios,
Applicard not known to First Netlon membars :
Not bellevad that applicant hes sny opportunity to contributs to Fimt Nation

¢ NoCree
s  Knows Notiing about the First Naticn's History, Cusioms, Traditions or Culture.
s Knows har Mont and Uncle Fleury Dsjong .

Dbt Free

Ovims own hean

Mo Criming! Reoord

No Drlvers License Suspension

Binniworking and self sufficient

Good Studemt

Positive letiors of refronce frons three poopls who have kuown her for 1-2 years —one reference
koew her25 years.

OYHER CONSIDERATIONS

Children Yag - Has 3 Adult Children
Spouse . Nz - Divareed

Good Heelth,

Declsion
Membarship Danied based on
1) Apglmlp:l Insuffictant connaction to Firet Nation. Connection Is with Sucker Creek
an '
2) Did not have any spacific “dght’ to have nama antered in the Membarehip List of the
Sawrldga First Naton. .
3) ‘The Councll wan not compelied to exercisa ite disaretion 1o add name to the Membership
List as it died not feel, In fis judgment, that sdmission Into Membership of the First Nation
would be In the best Interests and welfars of the Firet Naflon.

R
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ARREAL PROCEDURK

This procedore shall epply ta the sppeal of any person (hezsin called the "Appeliant™),

whose application for inembership ln the Sawridge Flrst Natfon {herein called the “First Nation*)
has been denied pursuant to Sawridge Membership Rules,

COMMENCEMENT OF ABPEAL

ll

The Appeal shall be commenced by the Appeliant sstving 8 INotios of Appsxl in walting
o the First Nytion Counell at the Offics of the First Nation within 1S deys after the Plrst
Natlon has communlcated to the Appellant the Decizion of the First Natlor Counstl,

The Appenl shall be heard by the Electors of the Firat Nation in altendance (herein oailed
the "Appeal Committea™; at 8 mesting convened by First Natlon Council for the purposes
of hearing tha Appoal,

The Appeliant shail ba given notice of the date, time and place of the heaving bafore the
Appeal Commitee,

APPEAL COMMITTEE

4‘

5

6‘

The Appeal Committae thall consist of the Blectors of the First Naflon In attendance at
the Masting convened by the Flrsi MNation Counell for the purposs of hearing the Apyeal.

The Appeal hearing shall be scheduled to bs heard within 60 days of receipt of a Notice
of Appaal subjest to the right of the Appeal Committes to adjourn the hearing from time
to time, Prior fo the Appeal hearing commencing, the Appeal hearing may be postponed
bo a later date, that is more than 60 days after receipt of the Notice of Appeal, at the
request of the Appellant,

The Chalr of the Appesl Comlttes shall be the Speaker of the Assembly or if the
Speaker Is unable or unwilling to chalr, @ Member of the Appeal Committes elected by
the Members of the Appeal Committse In sttendance. -

There shall be no quorum requirerment for the Appeal Commuittes however, if the Appeal
Committee 1y ot the view that the nunber of Blectnrs of the First Nation in atiendance are
not sufflelent to condust business, they may adjourn the hearing 1o such time as they
deoids in oxder to allow mware Blectors to attend,

HEARING PROCEDURE

8,

9

The Appeal Heating shall be condusted by the Chalr,
The Chair shall Jecide all matters fo relation to procedure,

(B6185322.00C; 1)
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0.
.
12,

13,

14.

13.

e
The Appellant may be reprassnted by Legal Counsel.

The Appeal Committee may retatn Logal Counsel to assist in the condust of the Appeal,

[fthe Appellant or the Appeliant's representative does 1ot atiend ot the commencement of
the Appeal, the Appeal Commities may adjourn the Hearing for & reasonable pzriod of
time 11 order to allow the attendance of the Appéllant or the Appellant's representative
and after the expiration of a ressonable period of time, the Appeal Committee muy
proceed to hear the Appeal In the absence of the Appelant or the Appelient’s
rapregetitative.

The Chair of the Appeal Committee shall provids the Appeliant and the Appeal
Committee with 8 copy of the Application for Membership, the Declsion of Flrat Nation
Coungil and the Notlce of Appeal.

The Appeal Hearing procedure shall be as follows:

(e}  The Chalrshall introduge himseif or herself

(b)  The Chalr shall request the Appeliant, and If representad, his/ler Legai Coungel to
imtradnce themeelves;

(€)  The Chair shall reqaest that the Appeal Coromittee, and if repressntad, Hs Legal
Counzel fo introducs themselves;

{§  The Chair shall confirm that the Appellant kas mcelved a copy of the Applleation
for Membership and the Decision of Pirst Nation Council,

(¢}  The Chalr shell conflem that the Appeal Committes has received @ copy of the
Application for Membarship, the decision of First Natlon Counci! and the Notice
of Appeal; .

{h  The Chair shall confirm that the Appellant, and if mpresentod, hisher Legal
Counsel huve received & copy of the Appeal Frocedure.

(g}  The Chair shall ask the Appellant to make thelr subrmissions with respect o the
Appeal;

(h)y Foliowing the sudbmissions of the Appsllant, the Chair shall ask if any Member of
the Appeal Commlttey wishes to make subralssions, If' any Member of the
Appenl Commires wishes tn make submissions, they will be allowsd ap
opporunity.

()  The Appellant, and if represented, hishee Lepal Counsel will then be asked If
they have any submissions they wish to make in responss to the submissions
made by any Members of the Appeal Committze, If they wish to make
submisalons in response, they wili be allowed an opportunity,

()  When these submissions are concluded, the Appellant will be advised that the
submissions shall be considered by the Appeal Commlities and 8 Doclsion will be
made and communiceted to him/her within thirty (30) days of the date of the
Hesring,

Alt persons shall be given a rossonable amount of time to make submisslons, however,
the Chalr mey, ia his or her dlscretion set reasonable tme limits in relation to any
submissions.

{EAISUZLOOCK: )|
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]6'

7

3

The Chalr may adiourn the Appeal Committee Hearing o any thma ke or she daems it
TECCHEMY,

There ghall be no transoript or other record of tha Appeal Commitieo Hearing except for
the Application for Membership, the Declsion of Flrst Natlon Couneil, the Notice of
Appeal and any wiltten submisslons or other docuraentation presented to the Appeal
Committes,

DELIBERATIONS

15,

.

21.

22,

23,

Immediately following the conclusfon of the submissions to the Appeal Committee, the
Appeal Corminittee shall meet in camers 1o make » desision.

The Appellaat, and If represented, his/her Legal Counsel, shall be advised that the Appeal
Comumittos may reconvene If thoy requira furiher submisslons and the Appellant and
Legal Counsel shiall be requested to wait outslde of the meeting room of the Appaal
Commities for up to & maximum of one hour while the Appeal Committes dellberates in
cumera to determine (fany further submissions are required.

If during deliberatlons it is detomined that no further submisslons shall ba required, the
Appeliant and # represented, his/ber Lega! Counvel shall bs advizad and shall be
skaused, ,

If during delberations it s determined that fuxther submisslons are required, the Appeal
Comumities may reconvene and open the meeting for that purpose however the Appellant
ﬂwmmﬁm Lagal Counsel shall be provided notia and en opportunity to
attend.

During the deliborations In camera, the only persons wha mey be present ave the Appes]
Committes, the Chair and Logal Counsel If rotalned by the Appeal Commitse and any
other parson the Appeal Commitiee pevmits,

There shall be no recarding or notes taken with respsct to the in camers detiberations of
the Appeal Committee,

DECISION BASED ON CONSENSUS

During the deliberations, any Member of the Appeal Committes may make s proposal
vither fo ellow the Appeal and grant Membership to the Appellant or to dismisy the
Appeal and uphold the decision to deny the Appellant Membershlp, Any such proposal
shall include reasons for the proposed declsion, Oncs the proposal Is made, it shall bs
discussed by the Appeal Committee and any member of the Appeal Commlttes mey
propose amendments or changes. Ths Appeal Commlttee wiil endeavor to reach a
consensus deeision on the disposition of the Appeal, A consensus will be reashed if all
of the Members of the Appeal Committes pressnt egroe thet ths declzlon and the reasons
for the desision are accoptable. A consensus may only be donsidered to be resched ifthe
deciglon and reasons are written out and every person who s In attendance at the
deliberations of ths Appeal Committee has indlcated thelr acosptance of the deolsion, (f

{EBIENTROCK U
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& consensuy decision is reached, the writtan decision with the reasons shali be provided o
the Appellent and if represented, Hisher Legal Counsel.

25,  [¥ the deliberations continus for mare than two hours and the Appeal Committes has
Galled to reach a consensus, the Appeal Commbtiee may continue to daliberate howaver,
after this time has explred, the deliberation shell end if eny Member of the Appeal
Commities makes a motion ta end the deliberations and thet Motlon Is passed by &
majortty of the Appeal Commities in stendance. I tha dellberations are ended [ this
fashion, then the Mambers of the Appesl Committee in attendance shall vote by way of
secrst ballot to sither atlow the Appeal or to dlsmiss the Appeal. 1f & vats by sscret ballot
is held, the declsion of the majority shall ba the decislon of the Appeal Commitica
however, in the cass of a tle, the Appeat shall be dismissed, When & decision Is made as
a vesult of a secret ballot, 8 Notlee of Decisiom shgl] be provided to the Appellant
indicating only that the Appeel Commitics allowed or denied the Appesl.

DECISIONS

26.  The Appellant shall be provided with Notics of Decision of the Appeal Commitiee within
30 days of the Appeal Hearlng. The Notice of Declsion shall be malled (o the malling
address provided by the Appellant on the Application for Membership Form.

27. If the declsion of the Appeal Commitice is to aflow the Appeal in relston to the
Application for Membemshlp, the name of the Appellant siall bs snterad on the First
Matlon Membership List,

28.  If the decision of the Appeal Committes is to dismiss the Appeal, the Appeliant shall
have no further right to apply for Membership in the First Nation,

29,  The decision of'the Appeal Committse is final and binding and not subjsct to review,

{ESIS1I0.000K: 1}
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SAWRIDGE FIRST NATION
NOTICE OF MEETING OF ELECTORS

TO: GAIL O'CONNELL
AND TOt ALL ELECTORS OF THE SAWRIDGE FIRST NATION

PLEASE TAKE NOTICE THAT A MEETING OF THE ELECTORS OF THE
SAWRIDGE FIRST NATION WILL BE HELY AT THE HOUR OF 10:00 AM. ON
JANUARY $,2013 AT THE SAWRIDGE FIRST NATION OFFICE BOARDROOM (IN
'THE EAWRIDGE BAND ADMINISTRATION BUILDING LOCATED AT 806
CARIBOU TRAIL NE, SAWRIDGE IR 150G, ALBERTA).

THIS MEETING WILL BE HELD TO HEAR THE APPEAL OF GAIL 0'CONNELL
IN RESPECT OF A DECISION OF THE SAWRIDGE FIRST NATION COUNCIL T0
DENY THE MEMBERSHIP APPLICATION OF GAIL O*CONNELL. THE
MEETING WILL BE HELD IN ACCORDANCE WITH THE APPEAL PROCEDURE,

AND CONSTITUTION OF THE SAWRIDGE FIRST
NATION, ‘

AT THIS MEETING GAIL 0’CONNELL WILL BE PERMITTED TO BE PRESENT
AND TO MAKE REPRESENTATIONS EITHER IN PERSON OR THROUGH AN
AGENT OR COUNSEL. A DECISION MAY BE MADE WHETHER YOU ARE
PRESENT OR NOT.

THE ELECTORS PRESENT AT THE MEETING ARE, EMPOWERED TO DISPOSE
OF THE APPEAL AND MAY DO 80 AFTER DELIBERATING IV CAMERA. ITIS
POSSIBLE THAT THE MEETING WILL NOT BE CONCLUDED ON THE DATE
SCHEDULED AND WILL HAVE TO BE ADJOURNED TO ANOTHER DAY BY THE
ELBCTORS, ONCE A DECISION I8 MADE NOTICE WILL BE PROVIDED TO THE
PERSON MAKING THE APPEAL. THE DECISION OF THE ELECTORS S8HALL BE

R W FINAL.

THIS NOTICR 1S PROYVIDED BY THE SAWRIDGH FIRST NATION ON
THE 21 DAY OF NOVEMBER 2012

-

g




APPLICANT: Gall Blizabeth O*Connsll
ADDRESS: ) Dedge Ave, Red Deer, AB
PHONE: {403} 3480201

APPLICABLE MEMBERSHIF SECTION #.2
APBLICATICN REQUIRED? Yes
SPECIFICRIGHT No

Applicant’s mother(llwfml.hmlbe' '
an Absoluts —~ having been omitted fro
Raina Wards Hother(Elizberh Ward)

Father. It lppmﬂut

dloss not list 2 fisther, Rlizabeth
in1920 wod then nnmonlyst

(i herg) was reinstated pursuent to fhe ordsr of Hugesson as
ﬁbnlun- hwlns bean eanted from the list dus to non-Indian patesnity. It appearsthat Roslna
Wards Mother (Elizabseth Ward) lost her status on marziags to hor Nooelndien Fathes, 1t appsars that
Rosion waa born in 1935 (when her mother wes 17) bot we do notknow when they got married.
Rasina's Birth Cortiflvete does not Hat » father,

+ Applicant’s Grandmother, Elizabeth Ward, appears to have been ou the Sawridge Pay listonos In
1920 aad then appears only ut Sucker Creek and Driftpile, Itig argusbls that Rosina was an omission
and not 8 C-31, In other words un eror before Bill C-31. Even ifRns.lnahwd been on the list from
bisth, Gail would not have baen on the tist S birth since Rosina was married to Lindberg (e nose
Indian} at the time of Gail’s birth, It s also arguabla that Rosina and all of her desoendants really
belong to Driftplle or Sucker Creek.

»  Applicant fails to aacplninhuw mother fost her stefus. But indicatea that har sother bud Ragistry
4540040701 st the tima of applicants birth, Thix cannot by frue.
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and its History, Customs, Traditlons, Culture

and Commuual Life),
& Mo eurcsnt knowledge o ties to the Plist Natlon.
a Wouk ltke to lears move,
+  Hesnover livad ln or participated in the Commuaity o the First Nation,
»  No sontnot with any active First Mathon Members sxoent two recently rainstated members who

fre not ective.
»  No siated Infarest to gt involved in community or First Nation,
o Applicantnot known o First Nation mambars &

o Notbeilsved that applinant bes any oppartunlly to m&g

..w}’
ndiions ;z;ﬁ}’ LN
»  Knows Nothing about the Ficst Nation®s ms, ‘l‘m‘.llﬂ&j&;a; Culture.
» Koowaker MommdUncIéF!mryDajm; N‘?« "'ﬁ;m

Mwngmhip Denled basstl o

1 Aglm Ill-:aa Insuffidlent connection to First Nation, Connectlen 1s with Sucker Cresk
' o,

2) Did not have any specifie "right’ to have nams entered In the Membership Liat of the
Sawrldge Firat Nation,

3) Tha Councll was not compsiled to exercles ite dlacretion to add name to the Membarship
List pe it did not feel, In s judgment, thet adimisalon Into Memberahip of the Flrat Nation
would be {n the bast Interests and welfare of the Firat Nation.
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AFPEAL PROCEDURE

This precedure ahail apply to the appsal of any person (heveln called the "Appellant”),

whoss applioetion for membership in the Sawridge First Mation (herein called the "First Natioa™)
has been danled purseant to Sawrldge Membership Rules,

COMMENCEMENT OF APFEAL

I

The Appeal shall be commenoed by the Appellant serving & Notlos of Appen! In wrlting
to the Flrst Nation Councfl a¢ the Offloe of the Pirat Natlog withln 13 days after the Firat
Natlon has comimunicated ta the Appellant the Deplston of the First Netion Councl),

The Appeal shalf bo hesrd by the Blectors of the First Nation In sttendance (herein called
the “Appeal Committes”) at a meeting convened by Firat Nation Council for the purposes
of hearlng the Appeal, .

The Appeliant shall b= given notice of the date, time and plaes of the hearing before the -
Commition.

Appeal

APPEAL COMMITTER

4'

The Appeal Committee shall consist of the Electors of the First Natlon in attendnnce at

the Meeting convened by the First Naticn Counsil for the parpose of beering the Appeal,

Tho Appeal hearlng shall be scheduled to be heard within 60 diys of recelpt df a Notlce
of Appeal subjest to the right of the Appesl Commiites to adjoum the hearing from time
to time, Prior to the Appeal hearing commencing, the Appesl hearing may be postponad
10 a later date, that Is more than 60 days efier recelpe of the Notice of Appeal, at the
request of the Appellant,

The Cheir of the Appeal Committes shall be the Speaker of the Assembly or if the
Speaker is unable or unwilling to ohal, & Member of the Appesl Committes eleqtad by
the Membens of the Appeal Committes in attendanoe, :

Thore shell bo no quorum requirement for the Appeal Committes however, if the Appeat
Committe i3 of the view that the number of Eleptors of the First Nation I attendanen are
not sufficlent to condust business, thay may adjourn the hearlng o such thme s they
decide In order to aliow more Elsctors to attend.

HEARING PROCERURE

8.
9,

The Appeal Hearing shall be conducted by the Chair.
The Chair shall decide all matters n relation to procesdure,

\E4H132.0000 1]
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1a,
H.

13.

4.

15

2

The Appeilant may ba represented by Lagal Counsel,
The Appeal Committes may retain Legal Counsal to asalst in the conduat of the Appeal,

Ifthe Appellant or the Appelfant's represcntative dosa not atiend at the commencement of
the Appeal, the Appeal Committee may adjourn the Hearing for 8 reasonabla perlod of
tles in order fo ellow ths strendance of the Appallant or the Appellant's representative
and after the expiration of & reasonable period of tims, the Appeal Committee may
proceed to hear the Appest in the absence of the Appellant or the Appellant’s
rapresentstive, '

The Chalr of the Appes! Committce shafl provide the Apneilant and the Appzal
Commities with a copy of the Applloation for Membership, the Deatsion of First Nation
Caunofl and the Notlce of Appeal.

The Appea! Hearlng pracedirs shall be ax follows:

()  TheChair shall intraduce himsalf or herselfy

(b)  The Chalr shall request the Appellant, and if reprasented, hls/her Legal Counsal to
Iniroduce thémsalyes;

{8)  The Chalr shall request that the Appenl Committos, and if represeuted, its Legal
Counsel to lutrodyuce themselves;

(d)  The Chair shall confirm that the Appellant has recolved a copy-of the Application
for Memberahip and the Docislon of Flrst Nation Counoll,

(®)  The Chalr shall confirm that the Appeal Committes has recaived a copy of the
325;% for Memborship, the decision of First Natlon Counctl &nd the Ntioa

ezl;

(9  The Chale shall confirm that the Appellam, and If represented, hisfher Legal
Counsel havo récelved & copy of the Appesl Procedure,

()  The Chair shall ask the Appellant to make thelr submissions with meapest to the
Appeal; '

() Following the submisstons of the Appeliant, the Chair shall ask If any Member of
the Appeal Committee wishes {0 make submisslons, If any Member of the

" Appeal Committes wishes 10 moke submissions, they wili be allowed an

opportunity. .

() The Appellont, and if yepresented, his/her Legsl Counsel will then be asked if
they hsve any submisslons they wish ts make in response to the submissions
made by eny Metsbers of the Appeal Committee, I they wish to make
submisslons in vesponse, they will be allowed an o A

() When thesn submissions are cpncluded, the Appellmt will be advised that the
submifssions shall be cunsidered by the Appeal Commitree and a Declsion will be
made and communicated to him/ber within thirty (30) days of the dnte of the
Hearlng.

All persons shall be given a ressonable amount of Hme to maks submisslons, however,
the Chair may, in his or her discretion set reasonable time [imits in relation to any
submissions, .

{1 0K, 1§
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3

The Chalr may adjoum the Appeal Committes Hearing st sny tims he or sho deems it
necessary.
Therp shall be no franscript or other record of the Appeal Committea Hearlng exoept for

the Application for Membershlp, the Depision of First Nation Councll, thy Notiee of
Appeal and any wiriiten submissions or other documentation presented to the Appeat
Comsultien, ’

RELIBERATIONS

1%,

19,

20,

21

Immediately following the conolusion of the submissions to the Appeal Commities, the
Appeel Committos shall meet In camera 10 make & deglsion,

The Appellant, and If represented, bis/her Logal Counsel, shall b advised that the Appeal
Cormmulites may reconvena If they require fusther submissions and the $ppellunl and
Legal Counsel shall bo yequested to wait outside of the meeting room of the Appeal
Committen for up to & maximum of one haur while the Appeal Coramities dellberatss in
camers to determing IFany farther submissions are required. .

If during delibezations It ia determined that no further submiseions shail be required, the
Appellant and If rpresented, hiwher Legal Counsel shall be sdvised and ahall be
excused,

If during deitberatlons it Is dsteimined that further submisslons are requiced, the Appeal
Committee may reconvens and open the meeting for that puiposs however the Appellant
and If represented, hisfer Legal Counsel shall be provided fotice and an oppormunity to
uitend,

22, During the deliberations In caméra, the only persons who may bs present ere tha Appeal
Committee, the Chuir and Legal Counsel if retained by the Appeal Commtittes and gy
otiier peron the Appeal Committes permits,

23, There shall be no resording ot notes takan with respect to the in camars deliberations of
the Appesl Cammitze,

DRECISION BASED ON CONSENSUS

24, Durlng the deliberstions, any Member of the Appeal Committes may maks a proposal

cither to allow the Appeal and grant Membership to the Appellans or to dismiss the
Appeal and uphold the declslon to deny the Appeliant Membership. Any suoh proposal
shall Include reasons for the proposed deofsion, Once the proposal 12 made, it shall ba
disoussod by the Appesl Commiites and ay member of the Appeal Committes may
propose amendments or changes. The Appeal Committee will endsavor to reach a
cansensuy deolslon on the disposition of the Appeal. A consensus will ba reached if all
of the Membets of the Appeal Committes present agres that the declslon and the reasons
for the deoislon are acceptable. A congsensus may only be ponsidered to be reaciied if the
decision snd ressons ere written out and every psrson who Is in atendance st the
daliberations of tho Appeal Commiitoe has indloated thele acceptance of the decision, [f

{ESIE1332D00, 1}
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a3,

4

& consengua declslon Is reached, the written declalon with the reasons shall be provided to
the Appatlent and If representzd, hisher Legal Counssl,

If the deliberations continue for more than two hours and the Appeal Commities has
fafled to reach & consensus, the Appeal Committee may eontinte to delibevate Hiowsver,
after this tlme hay expired, the deliberation shall end if uny Member of the Appeal
Comniities mekes & motion to end the deliberations and that Motion i passed by g
mafority of the Appeal Committes In attondance, [f the deliberations ars ended In this
fhshiion, then the Members of the Appeal Committes I aitendanca ahall vote by way of
seoret hallot ta cither allow the Appasl or to dismlss the Appeal, Ifa volo by secrat ballat
Is held, the decislon of the majority shall be the declsion of the Appeal Committes
however, In the case of a tle, the Appeal shell be dismissed. When & decision I made as
a result of 8 storet ballor, 2 Notlee of Deolslon shail bo provided 1o the Appellant
indiogting only that the Appasl Committes allowed or denled the Appesl,

DRECISIONS

26.

27,

28,

2%

The Appallant shafl by provided with Notfea of Declston of the Appeal Committes within
30 daya of the Appeal Hearing, The Notloe of Declslon shall bs malled to the mailing
addrass provided by the Appellant on tha Application for Membership Form.

if the dsclsion of the Appeal Commitae fo t sllow the Agpéal In relatlon to the
Application for Mewmbetship, the nams of the Appellant shafl be entered on the First
Natlon Membership List, T

If the decislon of the Appeal Committes Is to dismiss the Appeal, the Appellsnt sha.ii
have no fiwther right to apply for Membership in the First Nation,

The decision of the Appeal Committes {s final and binding aid 5ot subject to review,

(ESIRIIX.DOCK; 1
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SAWRIDGE FIRST NATION
NOTICE OF MEETING OF ELECTORS

TO; GAIL O’CONNELL
AND TO: ALL ELECTORS OF THE SAWRIDGE FIRST NATION

PLEASE TAKE NOTICE THAT A MEETING OF THE ELECTORS OF THE
SAWRIDGE FIRST NATION WILL BE HELD AT THE HOUR OF 10;:08 A.M. ON
MARCH 9, 2013 AT THE SAWRIDGE FIRST NATION OFPICE BOARDROOM (IN
THE SAWRIDGE BAND ADMINISTRATION BUILDING LOCATED AT 806
CARIBOU TRAIL NE, SAWRIDGE IR 150G, ALBERTA).

THIS MEETING WILL BE HELD T0 HEAR THE APPEAL OF GAIL O'CONNELL
IN RESPECT OF A DECISION OF THE SAWRIDGE FIRST NATION COUNCIL TO
DENY THE MEMBERSHIP APPLICATION OF GAIL O'CONNELL. THE
MEETING WILL BE BELD IN ACCORDANCE WITH THE APPEAY, PROCEDURE,

AND CONSTITUTION OF THE SAWRIDGE, FIRST
NATION.

AT THIS MEETING GAIL (PCONNELL WILL BE PERMITTED TO BE PRESENT
AND TQ MAKE REPRESENTATIONS EITHER IN PERSON OR THROUGH AN
AGENT OR COUNSEL. A DECISION MAY BY, MADE WHETHER YOU ARE
PRESENT OR NOT.

THE ELECTORS PRESENT AT THE MXETING ARE EMPOWERED TO DISPOSE
OF THE APPEAL AND MAY DO 80 AFTER DELIBERATING IN CAMERA, ITI8
POSSIBLE THAT THE MEETING WILL NOT BE CONCLUDED ON THE DATE .
SCHEDULED AND WILL HAVE YO BE ADJOURNED TO ANOTHER DAY BY THE
ELECTORS. ONCE A DECISION IS MADE NOTICE WILL BE PROVIDED TO THE
PERSON MAKING THE APPEAL. THE DECISION OF THE ELECTORS SHALYL BR

FINAL,

THIS NOTICE 18 PRUVIDED BY THE SAWRIIGE FIRET NATICN ON
: THE 6 DAY QF FEBRUARY 2013

A
.

- >
-
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APREAL PROCEDURE

This procedure shell apply to the appesl of any person (barsin called the "Appailant™),

whose application for membership in the Sawridge First Nation (heceln sallsd the "First Natiqn®)
has bean denied putsuant to Saveridge Membezship Rules,

LOMMENCEMENT OF APPBAL

L

The Appeal shall be commenced by the Appellant serving # Notlee of Appeal in wiiting
1o the Firat, Nation Counell at the Offics of the Firat Nation within 15 days after the Firat
Nation has communicated o the Appellant the Decision of the First Nation: Counedl,

The Appeal shall be heaxd by the Rleciors of the Fivst Nation in attendance (herein called
the "Appeal Committec") at p mesting convened by First Nation Couneil for the purposes
of hearing the Appoal,

The Appellant shell be given notice of the dats, thne and pileos of the hearing before the
Appeal Cormmittes,

AFFEAL COMMITTEE

The Appeal Committes shall consist of tha Rlectors of the First Nation in anendence at
the Meatlng convened by the First Nutton Council for the prrpasa of heasing the Appes!.

The Appeal hearing shall be scheduled to be heard within 60 days of receipt of & Notica
of Appeal subjeot to tha right of the Appeal Committes to adjoura the hearing from tlme

“to time, Prior to the Appesal hearing cosmmencing, the Appeal hearing may be postponed

to a later date, that Is mors than 60 days after receipt of the Notice of Appeal, at the
request of the Appellast, *

The Chair of the Appeal Committee shall be the Speaker of the Assembly ot if the
Speaker is vnable or unwilllng to cheir,  Momber of the Appesl Cammittes elested by
the Membera of the Appeaf Comumittes in sttendancs,

There shell bo no quorum requirement for the Appeal Commitiee however, if the Appeat
Committee is of the view thai the number of Electors of the First Nation in attendance are
not sufficient to conduct business, they may edjourn the hearing to such thue ea they
decide in order to allow more Electors to atbend,

HEARING FROCEDURE

8.
9.

The Appeal Hearing shall be conducted by the Chair,
The Chisiy shall decids all matters {n selation to procedurs,

{ESIB1322.000N; 1)
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10,
It

13.

14.

13.

2

The Appellant may be represented by Lepal Counsel.
The Appeal Committse may retain Legal Counse! to assist {n the conduct of the Appeal,

If the Appeliant or tha Appellant’s zepresentative does not aitend at the commancement of
the Appeal, the Appeal Committes may adjoum the Hegring for a reasonable period of
time in order to allow the auendance of the Appellant or the Appellant’s representative
and after the expiratlon of a reasonsble perlod of time, the Appeal Committes msy
procesd to hear the Appeal In the sbsence of the Appellant or the Appellants
representative,

The Cheir of the Appeal Committes ahall provide the Appellast and the Appeal
Committee with » copy of the Application for Membexship, the Desision of Fimt Nation
Council and the Notice of Agpeal. :

The Appeal Hearing procedure shall be 25 foliows:

(a)  Tha Chairghall introduce himsalf or hersalft

(V)  The Chair shall request the Appellant, and if representad, hisher Logal Counsel to
{ntroduce

{¢)  The Chair shall roquest that the Appeal Commities, and if representod, its Logal
The C:llt: nfirm g lant 1

(d) shall confirm that the Appellant has reosiyeda Applleation
for Membership and the Declefon of First Nation Cmm\

(8  The Chalr shall confinu that the Appeal Cammittes has recelved a capy of the
oﬁfppliwiau for Membership, the decision of First Nation Council and the Notice

Appeal;

(®  The Chair shall confinn that the Appeliant, nd if represented, hisher Legal
Counzel have recefved o copy of the Agpeat Pracedure,

{g}  The Chalr shall ask the Appellant 10 maks their submissions with respect to the
Appeal;

()  Following the submissions of the Appeliant, the Chaic shell ask if ary Member of
the Appeal Committee wishas to make submissions, If any Member of e
Appeal Commitiee wishes to maks submissions, they will be allowed an
opportunity.

()  The Appsllant, and if yepresentod, hisher Legsl Counsel wil then be asked if
they have sny submissions they wish to meke In response to the submissions
made by any Members of the Appesl Committss. If they wish to make
submissions in response, they will be allowed an opportunity,

(  Whea theas submissions tre concluded, the Appellant will be advised that the
submissions shall be considered by the Appoal Committes and s Desision will he
made and communiested 1o him/her within thirty (30) days of the dete of the
Hearing,

All persona ahall be glven a reagonsble amount of thine to make submissions, however,
the Chair may, in his or her discrstion set raasonsbis time limits in relation © any
subralssions,

(B8H12200C; 1§
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16,

i7.

3

The Chuir muy adjourn the Appeal Committee Hesring ot any timo he or shs deems it
ne0essAry,

Thers shall be 10 transcript or ofher record of the Appeal Committse Hearlng except for
the Application for Membership, the Devislon of First Natlon Council, the Nutice of
Appeel god any written submissions or other documentation presented to the Appeal
Cotarnittes,

BELIBERATIONS

8.

19,

29

21.

23.

Immediately following the conolusion of the submissions to the Appeal Committes, thy
Appesl Committes shall meet in camera to make & declslon.

The Appellant, and Jf yopresented, hisher Legal Counsel, shall be advised that the Appeal
Commiftes may reconvens if they require farther submissions and the Appellant and
Legal Counssl sheH ba requested tn walt outside of the meeting room of the Appeal
Committes for up to 8 maximum of one hour while the Appesl Committos deliberates in
camera to determing if any Aurther submisslons are required,

If during deliberations it Iy determined that no further submissions shall be required, the
Appellant and if represented, hisher Legn! Comsel shell be zdvised sud shall be
exouged,

If during deliberationa it is determined that further submissions ure required, the Appeal
Committes mry reconvene and open the meating for that purposa however the Appellant
and if represented, his/her Legal Counsel shall be provided notice and an opportunity to
attend.

During the deliberations ju camera, the only persons who may be pregent ere the Appeal
Commitice, the Chair and Legal Counsel if retained by the Appeal Coramittes end any
other person the Appeal Committes permits,

There shull be no rzoording or notea taken with respect io the in camen deliberations of
the Appesl Committee,

DECISION BASED ON CONSENSUS

24.

During the delibevations, any Member of the Appeal Committee may make 2 proposal
oithar 1o allow the Appeal and grant Menmibership to the Appellant or 1o diamiss the
Appeal aud uphold the decislon to deny the Appellant Membership, Any such propossl
ghall include remsons for the proposad decision. Onca the proposal is made, it shall be
discussed by the Appeal Committos and any member of the Appeal Commities may
propose amendments or changes, The Appeal Committee wifl endenvor to reagh a
consznsus decision on the disposition of the Appeal. A conseasus will be reached I ali
of the Memibers of {he Appest Committes present agee that the declsion and the reasons
for the decision are ecceptebla. A consensus may culy be considernd to be reacheq if the
declsion end reasons are writien out and every person wio ia in atendance gt Hie
deliberations of the Appesl Commitize has indicated their scoeptanca of the desision, If

{E16132000%: )

i e —
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a consensus decision is reached, the writtan decision with the reasons shail be provided to
the Appeliant and if represented, his/ier Legal Counsel.

If the deliberations continue for more than two houre and the Appeal Commitiue has
filled to reach s consensus, the Appeal Committes may continue to delibernts howevaz,
after this tme hus expired, the delibsation shall end If sny Member of the Appesl
Committes makes a motion to end the deliberations aud that Motion i3 passed by a
majority of the Appes! Committos in attendance, If the deliberations are ended in this
fashion, then the Members of the Appeal Committee in sttondance shall vote by way of
secret ballot to either alfow the Appeal or to dismiss the Appeal. If a vate by secret batlot
is beld, the decision of the majority shall ba the decision of the Appeal Committeo
however, in the coge of a tle, the Appeal shalt be dismissed. When a decision is mads as
& result of a s=cret ballot, @ Notlee of Decision shall bo provided to the Appeliant
{ndicating only that the Appenl Committee allowed or denied the Appeal.

RECISIONS

26.

a7

28,

The Appellant shall be provided with Notice of Decision of the Appeal Contmittea within
30 days of the Agpeal Hearing, The Notice of Decision shall bs masiled o the mailing
address provided by the Appellant on the Applisation for Membership Form,

If the decislon of the Appeal Committee is to allow the Appeal in relation to the
Application for Membership, the name of the Appellan: shwll be entered on the First

Natlon Membership List.

If the decision of the Appeal Commities is to diamiss the Appeal, the Appellant shall
have no ferther right to apply for Membershis in the First Nation,

The decision of the Appeal Comumittes is final and binding end not subject to reviow.

{REIHILONCK: 1}
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IN THE MATTER OF THE APFEAL OF THE MEMRERSHIP APPLICATION OF
GAIL O*CONNELL TO THE SAWRIDGE FIRSET RATION

BETWEEN:

GAIL O*CONNELL

Appeilant

wpmd—

SAWRIDGE FIRST NATION

Respoment

DECIBION

GAIL {’CONNELL
3 Dodge Avenne
Red Dees, AB T4R 3HS

PARLEE McLAWS LLP
1500 Memitfs Flice
10180 10) Strmet
Edmonton, AB TS 4K

Attr Bedwend H. Molstad, Q.C.
Tol: (780) 423-8500

Fax (780) 4234670
Solisitor for Sawridgs First Na

f

LTINS
% R X
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The Appea! of Gail O'Connall (herein referred &0 53 e "Appollant™} b relfation to her
membership epplicafion was beard on the Sewxidge Reserve in fho Sawridge Boadroom on
Mzrch 9, 2013, bafore Electers of the Sawridge First Nation (hirein roferred 1 a8 the "First
Nation*) in attendance at & mesting convensd by the Councl] of the Firet Natiog :or the purposss

of hearing the Appeal,

'I‘heBlechuofﬁml"imNadoninnmdmwhmthuppulmmeardwhommim
the Appeal Commitice wern ag follows:

Brenda Anne Dranay Frieda Draney
Bertha L' Hirondalle Roselua A, Lindberg
| Vora L. MeCoy Clar Midbo
David Pavl Midbo Krlstine Gayle Midbo
Tracsy Poitras Collins Darcy A Twin
B, Justin Twin Taclyn D, Twin
Walter F. Twin Winona N, Twin
Yvonmo D. Twin Atlens T, Tyzitn
(Gathiorine M Twinn Tree M. Twind
Tssac F. Twinn Paul H. Twim
Roland C, Twion Satwel L. Twinn
Margurat €. Ward

Raribokwats chived the Appeal Comrmaitics,

Thol!nﬂngoft_!n:\ppﬂiOumnittuwucaﬂodworderltm!OOA.M.undtkeAm
Commitfes was questioned ss to whather thoy ware of the view that the aumber of Blecion of
{he First Nailon in aitendmnce wes sufficient tv oonduct businsss, "The mafority of the Eiectors in
aitendence wems of the view that there wers n0t soffivient Eleolors in aitondsace Io conduct
businoss and 86 2 sesult, tho Chatr adjourned the hearing for 15 mimutre, :

{B6352564.D0CK; 1}
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Ths Appeal Commities reconvened at 10:15 AM, ‘The Appellant was in attendance with
ber sigber and hee mother,

Tha Chair introduoed hinuself and all Membees of tha Appen! Coraraitine introdnaed
themeaives. In addition, in atindasce sod introdiwed were Edwacd K, Molstad, Lagal Connsel
mbehﬁofthn&uwﬁdgemmﬁmwdm&nih&xﬁmay. in-bouse Lagal Counsel on
behalf of the Swwridge Firat Nation,

The Appeal Commitms and the Appellact wrs provided with the Followlng
dosumentation:

L. The Application Form of the Appellant;

2. The Membership Frocessiag Form;

3. Lettes dated October 31, 2012 from the First Natlon 10 the Appallant advieing of
the declafon of Council with respest to the Appellaws AppHoation for
Membesship;

4. Notics of Appeal of the Appeliant dated November 13,2012, reseived by the Fizat

Nation on Nowember 13, 2012;
. Doumest entitjed "Apponl Procedurs®;
Memberbip Rules of thie First Nation entitled "Sawridgs Membership Rules®,
. Docutnent entitied “Driftpile Crea Nation Annuity Payiist Anafyzis™
Three page dovument entitied “The Insue i How Is ‘Blizsbeth Ward' related to
Sawrldge",

S

N

The Appotiaut was asked by the Chair as %o whether thare was any objection to the
Appeal Procedure or the Appeat Commities aa it was constiutsd. No objeotion was registered,

Suboeisslons were made on behalf of the Appoltant aml the Appellant tendersd «
document witich was the birth cectificate of Biizabeth Mahle Ward,

Fellawing the submissions of the Appeliant and questions and comments of members ¢f
the Appesl Commitiee, the Appaliett, her sister, Lagsl Counsel Edwaed M. Molstad and Legal
Counsel Mike MeKimmey were cxcuned and the Appasl Commiites met in caxera in order to
consider the mutfer.

The Appest Commities deliberated for more thes two hours and was unabls to reach 2

{B6352164.00CX; 1}
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A Motion waa made that the deliberations of the Appeal Committes shonid end and 1o
proceed with & voto by searet ballot, The motion way curriad,

Avote was then condusted by way of seoret ballot,

mmlmmmwmmmmmmmmmmm
counting of the ballota, the Chair advised the Appeal Conmmittes that besed upen the secret batiot
vote the appesl was denied,

mmbﬂmwmpmmmmblnpnbythamrmmuhummﬂnay.uﬂad
el the envrlops wes detivered to Legal Counsel Edward 2. Mojsted,

Tho proceedinga before the Appeal Corsmittss wers concluded

{ Gholostze
KWATS
CHAIR, AFPEAL COMMITTER i

{BE352164.DOCK; 1}




I, Dahorah Serafinchon, offlce worker, and daughter of the late Walter Pa
Edmonton, In the Province of Alberta, do solemnily swear that:

Family Backaround

4.

Mils Is B B »
prtod s & i &
Rorihn) oomMEALA

wom ;

SWORN STATEMENT OF DEBORAH SERAFINCHOR®I me o .Y

L4

1 was bom on October 2, 1961, the lllegitmate daughter of my late father Walber Patrick Twinit
(herelnafter called “Father”) and Lilllan McDarmott (hereinafter called “Mother”) of Faust, Roth
were Indians and sttended Indian Residental School at Grouard,

At birth I was placed Into foster care and grew up in that systam. T never felt 1 befonged and
struggled with knowing my Identity, where I came from, who I came from and what caused me
o grow up In foster care, I experlenced abuse,

ARerl beme an adult, I searched for my birth parents.

I discovered my blological mother first; who Informed me Walter Patrick Twinn was my Father,
Both of my parents died young, shortly after I found them, My Father was bormn March 29, 1934
and died October 30, 1997, :

I contacked my Father in 1996, the vear befora he died and wa spoke a number of times, but
before we could meet, he died suddenly, The day he died, 1 fell in my bathroom and have been
wheel chalr bound since. T've had 3 back surgeries,

About a year after his death, T was contacted by Catherine Twinn, my Father’s widow. I am
informed by Catherine Twinn that my Father told her shortly after they manded he had fathered a
littie giri he had no contact with, wondered about and had offered to marry my Mother, My
mother independently confirmed the mamage offer.

Catherine Twinn and I began a refationship. However, I was more Interested In bullding a
refationship with my Father's five children, closest in age to me, from his first matriage to
Theresa Auger. They are Trene Twinn, Roland Twinn, Arfene Twinn, Ardell Twinn and Paul Twinn.
Arlene first contacted me by mail In 2000 and I met Irene Twinn and Ardell Twinn around

Christmas 2001,

Initially, T had a positive reception from Arlene Twinn and Ardell Twinn and a conflicting rzaction
from Irene Twinn,

10. My primary relationship was with Arfene Twinn and through her, Incidental contact with her twin

brother, Ardell Twinn with whom no relationship emerged.

Barrister and Solictior
L 1am the eldest daughter of the late Walter Patrick Twinn, Settlor of the Sawgiipe Bhti Pibilo Trustes
Vivos Settlement, April 15, 1985 (the “1985 Trust") and the Sawrldge Trust, August 15, 1986 (the
1986 Trust”) {collectively referred to as the “Trusts”), and former Chief of the Sawrldge Band
(herelnafter called the “Band”) and, as such, have a personal knowledge of the matters
hereinafter deposed to, save where stated to be based upon information and bellef.
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11. T have no relationship with Roland Twinn and only met hirn once, accidently, in a Toys R Us Store
when 1 was with Arfene Twinn,

12, Paul Twinn refused to be in the same room a2s me when I was In Arlene Twinn's house, { have
never had 2 relationship or contact with Paul Twinn,

13, I quickly feamed they hated Catherine Twinn and had no relationship with her or their young
half-brothers.

14. I felt caught in the middle, 1 felt I had to choose between having a relationship with the {first or
second family, that the first family would reject me If I had a telationship with the second family.

Irena Twing

15, Irepe Twinn In particular made It clear I could not fence st — teliing me I had to choose one
family or the other. Irene Twinn had an extreme hatred towards Catherine Twinn, This made me
wonder what was wrong with Catherine Twinn to be so hated,

16. I chose my siblings from the first famlly and for years tried to bulld a stable refationship with
those of them who were Inkerested,

17. One Christmas I and my 3 children but not my husband stayed with Irene Twinn and her 2 sons.
Christmas Eve, Irene Twinn told ma that I am not iked by tha Twinr family; I am not and never
will be 2 part of the family; Y should stop trying to belang; and she Is the oidest sibling and
protector of her siblings.

18, Christmas moming my daughter Lisa and her brothers woke up very early, accidently awakening
Irene Twinn, who became very angry, Irene Twinn verbally attacked me, my parenting skills, and
my children she called spolled rotten and Inconsiderate for waking her up.

15. My daughter Lisa called her father who quickly came and took us home. I left crylng and never
spoke to Irene Twinn again, I was shocked at how cruel Trenie Twinn could be while toating cruel
words with fadal smiles and a pretext of friendliness.

20. I had no further contact with Trene Twinn.

Adene Twinp
21, My relationship with Arfene Twinn lasted from October 2000 untll July 2010, !

2. Arlene Twinn was forced to meet me August 2000 before she was ready. 1 hed attended my
mother's funeral in August 2000, Elsie Stenstrom was a friend of my mother and Arlene Twinn's
mother. At the funeral Elste Stenstrom gave me a sympathy card from Arlene Twinn, We had
corresponded prior but ware not ready to meet in person, :

23, On October 13, 2000 I went to Slave Lake to put a cross on my father Walter's grave. 1 stopped
at Elsle Stenstrom's home who asked If | wanted to mest Arlene Twinn. T said no, she 1s not
ready, Elsle Stenstrom took me to the restaurant in the Sawridge Truck Stop, left the table and
unbeknownst to me, went. to the C-Store at the Truck Stop where Arlene Twinn worked and
brought her to meat me. That was the first time we met in person.




24, 1 experlenced at least 2 volatile occasions where Arlene Twinn suddenly turmed on me, leaving
me baffled, Once when Arlene Twinn thought I, unemployed at the time, was trying to get a job
With the Sawridge Group of Companies through Catherine Twinin. I had shared with Arlene Twinn
that I had glven my Resuma to Catherine Twinn asking If she knew of any jobs. Arlene Twinn
screamed at me assuming I wanted a job with the Sawridge Group, T reassured her I did not
want a job with Sawridge Group, had ne Intention of moving to Slave Lake and was seeking help
for a Job search In Edmonton, specifically not with the Sawridge Group of Companies,

25, The other occasion I was yelied at by Arlane Twinn remalns a mystery. I still do not know what 1
did but I apologlzed, and sbaut 1 week later Arlene Twinn called and apologlzed,

26, In July 2010 I and my family went to Slave Lake on Arlene Twinn's birthday and checked Into a
Motel. Arlene Twinn’s son Chase swam with my chiidren during the day. That night T met Arlene
Twinn at the Faivgrounds and waiched the fireworks. Arlene Twinn did not sit with me, sitting
with Haftina Twinn, Roland Twinn's wife. Arlene Twinn made little effort to spend time with me
and I felt rebuffed. Tha next day I called her to say goodbye and felt coldly and angrlly
dismissed, It was unpleasant, Thereafter, Arlene Twinn deleted me from Facebook and dismissed
me fram her [ife. There has been no contact since.

27, My reaching out to my older haif siblings Jed to challenges with my foster family who, hurt,
withdrew from me,

28, Today the only members of the Twinn family I have relationships with are Cathering Twinn and
her sons, my haif-brothers,

25, During the tima Arlene Twinn spoke to me, I had conversations with her whether she, her
mother and her siblings would provide blood samples to prove my paternity. I remember washing
dishes in Ariene Twinn's kitchen and discussing this, She Indicated her Mom was willing however
they never acted on It. 1 bear a striking resemblance to my Father, Because of this, Arlene and
Irene Twinn expressed apprehension about me meeting thelr Mother who they said has negative
fealings and thoughts towards my Father,

30. I began to feel It was obvious that the first family would not provide blood samples, so I turned
o Catherine Twinn, She and her sons’ blood samples proved my patemity, that I em the eldest
daughter of Walter Patrick Twinn.

31, Catherine Twinn encouraged me to apply to the Trust and the Band to ascertain my entitlement
at birth under the 1970 Indlan Act rules that I qualify as a member of the Sawridge Band, being
the illegitimate daughter of a male Indlan, and a Beneficlary under the 1985 Trust, If [ were to
apply and be admitted into Band membership I would become 2 beneficlary of the 1986 Trust,

32 In about 2002 I applied for Indian Status registration through the office of Lesser Slave Lake
Indian Regional Council {LSLIRC) gaverned by a Board of 5 Chiefs, Roland Twinn being one of
the Chiefs. The CEO, Al Wiiller, is Roland Twinn’s good friend. I was never registered even
though both my parents qualify as Indians, At some point, I was Informed by the LSLIRC the
DNA result proving Walter was my Father was Inadequate and I would need 2 of my Father's
sisters to attest T was his daughter, I belleved this requirement was impossible and gave up
pursuing Indien Status registration.
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33, 1 had reised the Issue of applying for Band membership with Arlene Twinn and was led to belleve
1 would never be accepted into membership because the aunties, my Father's sistars, wouid
never allow it. Discouraged, I never applied and/or finalized my application for Indian Status,
Band Membership or Beneficlary status, It was evident to me that any application would upset
my half siblings and I put relationship ahead of applying.

34, 1 have not appfiad to the Trusts and the Trust Adminlstator has never contacted me. My half
sibitngs, except Cameron Shirt, are members of the Sawridge Band through our Father, Waiter
Pabrick Twinn.

35, I've been informed by Catherine Twinn and do varlly believe that Cameron Shirt applied to the
Trust for beneficiary status but his status was resistad and he has never recefved benefits.

36. 1 have not applied for band membership for the same reason I have not appiled to the Trusts.
Sorne of the principal leaders of the Sawridge Band govern the Trusts, and those llke Roland
Twinn, have made [t clear £ me I'm not wanted and my application would be denied. I do not
have the resources to challenge this and endure a difficult provess.

37. As Walter's daughter, I'd llke v be equally Included as a beneficlary and a band member as are
tha children of my Father, his brothers and his sisters,

38. Through my Mother, I have direct lineage to the Sawridge Band. My Mother's Indian Registry
number had the Sawrldge Band 454 number. My Mother and Father were related which Is why
they did not marry, At the time they became Involved, and I was conceived, they did not know
they were related. They later leamed they were related after my Father offered to marry my
Mother, Not knowing they were related was one of many impacts from Indian Residential School,
along with addictions and shortened life spans. I am the “bused generatior, deeply impacted
by Indian Residentlal School which cantinues to alter the course of my life and that of my family.

1 swear this evidence for the Court and for no mproper pumose,

SWORN BEFORE ME at the
E_mi of__EHmarstrd

In the Provinta ef Albertz

the {_ day of/9P@.¢ 4 2015

o

DEBORAVSERAFINCHON

Yo Tt Vs Weal S N Nt

A Comml er for Ogths in and
for the Pr of Alberta

i 3, 1. B eaws

Bﬂmnm = .Qa-cc.mﬁ'
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AlRdavit (or-stossry-dociamiion)
N Lo OsA
Swom “er-aifinmed-or desteroy
bokoso me s 20
Jurs L ap.
SWORN STATEMENT OF GINA DONALD L
L, Gina Donald, of the City of Edmonton In the Province of Alberta, el
Family Background and Roots In the Sawridge Band m&uﬂ Solictor
of the Public Trustee

1.

3‘

I am an Individual who is resident In the City of Edmonton in the Province n? Alberta
and, as such, have a personal knowladge of the matters herelnafter deposed to, save
where stated to be based upon information and bellef, In which case I verily belleve the
same to be true, :

I was bom September 17, 1979, I have two older brothers, We have the same parents.
My mother, Lilllan Potskin (herelnafter called “mother”y was 5 months pregnant with me
when she martiad my father, Lyle Donald, now 2 registered Indian and a member of the
Mikisew First Nation, At the time, he was not recognized as an Indlan.

The effect of thelr marriage was to enfranchise my mother from Indian status and
membership in the Sawridge Band (herelnafter referred to as the “Band”) and to exclude

me from being registered as an Indian and Band Member ke my older brothers,

Jonathon and Brent, who were registered and retained thelr status and membership
despite the marriage of our parents.

After my birth, my mother received and signed enfranchisement papers and later upon
her enfranchisement, a per capita payment after my birth,

~ Foliowing my birth and before 1985, my mother applied for my band membership many

thnes but these efforts were unsuccessfl,

I am Informed by my mather that other children in the same circumstance as me, such
as Vara Twin-McCoy, somehow retained thelr registration as an Indlan and membership
in the Band even though our mothers martied nen-Indlans and our fathers were non-
Indian. Vera Twin-McCay’s three children are registered Indlans and Band members
aven though the two chiidren fathered by Vera's husband, Jody McCoy, is a non-Indlan,
I wonder why Y am treated differently,

My rother and brother, Jonathon Potskin, are presently Band membars. My brather,
Brent, was a Band Member unt! he enfranchised his membership In or around 1995, I
am a status Indian, but do not have membership In any Band.

1985 Bill C-31

g

The Band passed Membership Rules in 1985 and took contral of its 8and List. My mother
was not added 1o the Band List by the Band,

8. After Blll C-31 my mother applied to the Band for me to have Band Membership while I

was still a minor. The form used by the Band was for adults and not appropriate for
children.
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10, My mother was Court ordered anto the Sawridgs Band List, along with cthers, by Justice
James Hugessen of the Federal Court by Order dated March 27, 2003,

My Experience Applying to the Band for Band Membership

11, When I became an adult I first applied to the Band Coundl In the 1990s for membership
in the Band. Sometime fater, the Band advised me they had lost my application, I
rezpplled for membership In the Band In 2005, Once agalin, I was advised that my
application had been lost by the Band.

12. My grandmother, Jean Potskin, who lived untl her death on the Band reserve, was a
Band Member and sought my indusion as a Band Member despite concems of reprisal,
Her efforts were unsuccessful and certaln members of the Band made It well known that
they disliked her.

13.1 applied yet again to the Band Council for membership on February 27, 2009, On
September 9, 2013 and agaln on December 30, 2013, The Band Councl requested thet I
modify my application. I complied with these requests and modified my application as
requested. To my knowledge, my application Is complete per the Band’s requested
madiflcations since at least 2013,

14, Since December 2013, T have not heard from the Band Coundil In regards to my
application for membership In the Band,

15.Ive calied the Band office many times seeking an update on the status of my
application, but have not recaived any Information. I have not recelved a return phone
call from the Chief or Coundll, or the Band’s legal counsel, Mike McKinney.,

16.1 recently learned from my mother that the Chief's son, Roy Twinn, whose mother Is a
non-Indian: ~
o is now 2 Band member; :
voted In the February 17, 2015 election;
applied for Band Membership in 2013;
within months of applying, his application was spproved; and,
Just months before the February 17, 2015 election, was admitted inta
Band membership;

cCooo

17.There are only three minor children who are Band members and all three are the
children of elected Band officials Roland Twinn and Winona Twin. They admitted thelr
chiidren while they held office as Chief and Councilor. It appears thelr children do not
have to walt. This preferentlal space and system determines who Is admitted Into band

membership and who lsn't;

18, I've been denled the right to vote In many Band elections by the refusal or failure of the
Chief and his Coundil to make 2 declsion on my completed application,
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Others in Like Circumstances as Me

19. My brother Brent Potskin has a daughter, Ellzabeth, bom Aug 4, 1994, My brothers
Brent and Jonathon Potskin went to the Band office to apply for Ellzabeth’s band
membership. At the Ume of Eiizabeth’s birth her father Brent was a band member, Yet
Efizabeth was not added to the Band List, Since she turned 18 years of ags, In 2012, 1
belleve Elizabeth applied for membership but Is stli not a member,

20. The children of two women, members of the Twin family, werg admitted without defay
into Band membership, These ara the children of Frieda Draney and Clara Midbo,

21. Other members of the Potskin family have applied for Band Membership, They too have
walted a number of years for a response, During the walt they have recelved fittle or no
response from the Band or If a declslon was madle, thelr appilcation was denled by the
Chlef and Coundil,

22.1 am aware of at least one case, Alfred Potskin, who was denfed membership by the
Chlef and Councll who considered his commitment to and knowledge of the history,
customs, traditions, cufture and communal Iife of the Band and his character and
lifestyle, The Chief and Council did not give Alfred an interview or any falr process to
determine if the subjective criterla they used to deny his application were correct, true

~ and falr. My uncle Alfred was by all accounts a loving, kind, sober and hardworking man.
At the time of his denlal, he was suffering from cancer.

23. T am awara there are other Potsiin family members who have applied including:
i Crystal Poltras-John:

. Nicole Pottras;
ili. Heather Poltras;

lv.  Tracey-Poitras Collins submitted a Band Membership appiication three thmes,
over a 23 year time-frame before she was finally admitted into Band
membership after a grueling and biased pracess;

+ The first application was submitted to the Band In 1985, The Band did not
acknowledge her application, offered no follow up, and fafled to respond
to Tracey’s Inquiries, despite her many calls to the Band offica,

*» The second application was hand-delivered January 6, 2005 to the Band
office with na subsequent response from the Band.

¢+ The third application was submitted In 2012. The Chief and Councll
denled her application. Tracey’s Appeal was heard January 26, 2013, and
narrowly succeeded because not enough of the Chief and Coundls
supporters were present, The Chief and Councll participated fully In
Tracey’s Appeal including the secret vating,
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24. Gall O'Connell’s Appeal was to be heard with Tracey's Appeal, but Gail's Appeal was
adjourned untll March 2013, Enough of the Chisf and Coundf’s supporters tumed out to
uphold the decision of the Chlef and Councll and deny Gail's Appeal, Gall 0'Connell Is the
daughter of Roselna Lindberg, ancther Court ordered member sdded to the Band
Membership List in Merch 2003. .

25, 1 swear this as evidence for the Court and for no improper purpose.

SWORN BEFORE ME ut the
City of Edmonten,

In the Pravince of Albarta

the {i™day of Aprll, 2015

A Commissiofer for Oaths in and
for the Provinee of Alberts
P Ao, d Qm.f |

P(l'ﬁl(lngrz-,x rg'i Lo
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T, Shelby Twinn, blologleal daughter of Paul Twinn, of the City of Edmong
do salemnly swear thatz

family Background

1.

(s s Gtwe 1 -
Qb o & I o
2001 And oM L

Do ¢

) e

SWORN STATEMENT OF SHELBY TWINNher

1 am the biologlcal daughter of Paul Twinn, and my patemal grandfather was tha fate Walter
Patrick Twinn, Settlor of the Sawrdge Band Inter Vives Settlement, April 15, 1985 (the
"1985 Trust”) and the Sawridge Trust, August 15, 1568 (tha “1986 Trust”) (collectively
referred to as the "Trusts”), and former Chief of the Sawridge First Nation (hereinafter called
the “Band") and, as such, I have personal knowledge of the matters hereinafter deposed to,
sava whera stated to ba based upon Information and belief,

My mother is Kristal, who was marrled to Paul Twinn and lved on the Sawridge Indian
Reserve untll I was about 5 years old, She left never ta retum, except for the funerml of my
grandfather an November 4, 1997, taking me and my younger sister, Kaftlin,

1 was very young when she left but know something about her situstion, experience and

reasans, Including how she had been treated. Her sttuation was very painful and she chooses
not to recalf it. ;

My mother avoided all contact with the Twin{n) family and the Band since we moved o
Prince George when T was & years old,

{4y mother remarred and that man Is my father who raised and unconditonally foves and
embraces me and my sister Kaitlin, aiso the biclogical daughter of Pau! Twinn,

I have no contact with Paul Twinn who made no effort of any kind to have a refationship with
me and my sister Kaitiin. As we were growing up, he did not suppert us In any way incuding
financlally, nor provide support of any kind to my mother, In fact, my mother had to resolve
a number of (labllites Imposed on her by his conduct such as a motor vehicle accldent that
saw her sued as a co-defendant,

Sawridga Trusty

I first leamed of my beneficary status under the 1985 Tyust duiing @ conversation with
Cathering Twinn September 27, 2013,

Faul Bujold, who I am Informed by Catherine Twinn Is the Trust Administrator, never
contacted me or my mother to explain the application proocess, my benefidary status under
the 1985 Trust or the Court application process & change the definfton of benefidary of the
1985 Trust to band membership under the 1986 Trust, 1 have no resources to consult a
lawyer or access the Court to ensura my beneficiary status Is not comprorised,

I first learned of my benefldary status under the heneficlary definition In the 1585 Trust

where you do nat have to be a Band Member but destend from 3 male Indian who is a
beneficiary. Specifically, you do not need to be & band member as required under the 1986
Trust,
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Band Membershlg

10,

11,

i2.

i3.

14,

15,

16.

Sometime after I moved to Alberta from BC In 2013, I communlcated via Facebook with
Arlene Twinn, sister to Paul Twinn, who asked me & complete a Membershlp Application
form and Indicated I would be admltted Inta band wembership if 1 applied,

[ have reservations about applying for band membership and have not acted on Aene's
invitation,

I wish to have beneficlary status under the 1985 Trust but not band membership (which
gives you beneficlary status under the 1986 Trust), T have sducational gonls 2nd sponsorship
from the 1985 Trust would help greatly.

! understand benefits under either Trust are the same and there Is no doubling of benefits
being & Beneficiary of both Trusts.

My resarvatfons about applying for band membership include:

a. Aneed to malntain heslthy and dear boundaries for my wellbeing, given the history of
the farnily, the addictions, unstable inter-personal relations, factions and personal
animosities and disikes;

b, My unwilllngness to be admitted while others of aqual entitlement are denied such as
Debarah Serafinchon, blood sunt by birth;

¢, Nat alarming my mother and father whose support and love have been unconditional and
unwavering;

d. The need to carsfully screen what I chose to bring inta my llfe;

& it would ba premature to apply until and unless I know the situation fully, have my eyes
wide open and have established loving, trustful and sasfe refationships with members
which at this point, does not seem probabie;

f, My lack of commitment to belng a participating Band membey given my e, Intetests,
relationshlips and priorities ara elsewhare;

My sister Kaitlin is three years younger than me. I was born In 1992, Ca®tlln was bomn In
1ass,

T knwww my sister Kaiilin very well and love her deeply. I would not want her to have ta apply
far band membership to qualify as a beneficlary of the Trust, She loves to read, enjoys her
aWn company and Is more soiitary than outgoing and extroverted. She would not want to go
through a band membership application process. 1 know she would not feel comfortable and
would never apply.

I betieve that like me, Kaitlin has goals and aspirations, Having beneficlary status and access
to benefits such as Educational funding would be of great benefit and vaiua,
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18.

19.

20,

1 firmly befieve my patemal grandfather, the late Waitar Patrick Twinn, who settied these
Trusts intended to Indude us as benefidarias regardiess of our connection ko the Band, lack
thereof, or band membership status. I oppose chianging the rules that define beneficlaries of
the 1985 Trust to be the sama as the 1986 Trust, namely Band membership,

The Band has only 44 members suggesting the membershlp rules and process are skewered,
Persons admitted Into membership are those chasen by the Chief and Council, Malntainlng
the 1985 Trust definition of beneficlares ensures a larger, more Inclusive group beyond those
with band membership. In particular, it includes women who marry male band members and
thelr children, Based on what 1 know of the experlence of my mother, Shannon Twinn and
Catherine Twinn, If It were up to the Chief and Coundl, thay would never be Induded as
beneficaries.

[ swear this as evidence for the Court and for o improper purposs;

L}
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Clerk’s stamp:

COURT FILE NUMBER

1103 141192

COURT OF QUEEN’S BENCH OF ALBERTA
JUDICIAL CENTRE

LI

EDMONTON

IN THE MATTER OF THE TRUSTEE ACT,
R.S.A. 2000, c. T-8, AS AMENDED

IN THE MATTER OF THE SAWRIDGE
BAND INTER VIVOS SETTLEMENT
CREATED BY CHIEF WALTER PATRICK
TWINN, OF THE SAWRIDGE INDIAN
BAND, NO. 19 now known as SAWRIDGE
FIRST NATION ON APRIL 15, 1985

(the “198S Sawridge Trust™)

APPLICANTS

ROLAND TWINN,

CATHERINE TWINN,

WALTER FELIX TWIN,

BERTHA L’'HIRONDELLE, and
CLARA MIDBO, as Trustees for the 1985
Sawridge Trust

DOCUMENT

Order

ADDRESS FOR SERVICE AND
CONTACT INFORMATION OF
PARTY FILING THIS DOCUMENT

Attention: Doris C.E. Bonora

Reynolds, Mirth, Richards & Farmer LLP
3200 Manulife Place

10180 - 101 Street

Edmonton, AB T5J 3W8

Telephone: (780) 425-9510
Fax: (780)429-3044
File No: 108511-001-DCEB

Date on which Order Pronounced: A et T s7 3/ , 2011

v
Name of Justice who made this Order: 73' ﬂ . G

Th o Aol

UPON the application of the Trustees of the 1985 Sawridge Trust (the “Applicants” or the
“Trustees”); AND UPON hearing read the Affidavit of Paul Bujold, IT IS HEREBY ORDERED

AND DECLARED as follows:



Application

1. An application shall be brought by the Trustees of the 1985 Sawridge Trust for the
opinion, advice and direction of the Court respecting the administration and management
of the property held under the 1985 Sawridge Trust (hereinafter referred to as the
“Advice and Direction Application”). The Advice and Direction Application shall be
brought:

a.

b.

Notice

To seek direction with respect to the definition of “Beneficiaries” contained in the
1985 Sawridge Trust, and if necessary to vary the 1985 Sawridge Trust to clarify
the definition of “Beneficiaries”.

To seek direction with respect to the transfer of assets to the 1985 Sawridge Trust.

2. The Trustees shall send notice of the Advice and Direction Application to the following
persons, in the manner set forth in this Order:

a.

b.

The Sawridge First Nation;
All of the registered members of the Sawridge First Nation;

All persons known to be beneficiaries of the 1985 Sawridge Trust and all former
members of the Sawridge First Nation who are known to be excluded by the
definition of “Beneficiaries” in the Sawridge Trust created on August 15, 1986,
but who would now qualify to apply to be members of the Sawridge First Nation;

All persons known to have been beneficiaries of the Sawridge Band Trust created
on April 15, 1982 (hereinafter referred to as the “1982 Sawridge Trust”),
including any person who would have qualified as a beneficiary subsequent to
April 15, 1985;

All of the individuals who have applied for membership in the Sawridge First
Nation;

All of the individuals who have responded to the newspaper advertisements
placed by the Applicants claiming to be a beneficiary of the 1985 Sawridge Trust;

Any other individuals who the Applicants may have reason to believe are

potential beneficiaries of the 1985 Sawridge Trust;
’

The Office of the Public Trustee of Alberta (hercinafier referred to as the “Public
Trustee”) in respect of any minor beneficiaries or potential minor beneficiaries,
and

The Minister of Aboriginal Affairs and Northern Development Canada
(hereinafter referred to as the “Minister”) in respect, infer alia, of all those
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persons who are Status Indians and who are deemed to be affiliated with the
Sawridge First Nation by the Minister.

(those persons mentioned in Paragraph 2 (a) — (i) shall collectively be referred to as the
“Beneficiaries and Potential Beneficiaries™)

Notice of the Advice and Direction Application on any person shall not be used by that
person to show any connection or entitlement to rights under the 1982 Sawridge Trust or
the 1985 Sawridge Trust, nor to entitle a person to being held to be a beneficiary of the
1982 Sawridge Trust or the 1985 Sawridge Trust, nor to determine or help to determine
that a person should be admitted as a member of the Sawridge First Nation. Notice of the
Advice and Direction Application is deemed only to be notice that a person may have a
right to be a beneficiary of the 1982 Sawridge Trust or the 1985 Sawridge Trust and that
the person must determine his or her own entitlement and pursue such entitlement.

Dates and Timelines for Advice and Direction Application

4.

The Trustees shall, within 10 business days of the day this Order is made, provide notice
of the Advice and Direction Application to the Beneficiaries and Potential Beneficiaries
in the following manner:

a. Make this Order available by posting this Order on the website located at
www.sawridgetrusts.ca (hereinafter referred to as the “Website”);

b. Send a letter by registered mail to the Beneficiaries and Potential Beneficiaries for
which the Applicants have a mailing address and by email to the Beneficiaries
and Potential Beneficiaries for which the Applicants have an email address,
advising them of the Advice and Direction Application and advising them of this
Order and of the ability to access this Order on the Website (hereinafter referred
to as the “Notice Letter”). The Notice Letter shall also provide information on
how to access court documents on the Website;

c. Take out.an advertisement in the local newspapers published in the Town of Slave
Lake and the Town of High Prairie, setting out the same information that is
contained in the Notice Letter; and

d. Make a copy of the Notice Letter available by posting it on the Website.

The Trustees shall send the Notice Letter by registered mail and email no later than
September 7, 2011. -

Any person who is interested in participating in the Advice and Direction Application
shall file any affidavit upon which they intend to rely nolater than September 30, 2011.

Any questioning on affidavits filed with respect to the Advice and Direction Application
shall be completed no later than October 21, 2011.

The legal argument of the Applicants shall be filed no later than November 11, 2011.
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The legal argument of any other person shall be filed no later than December 2, 2011.
Any replies by the Applicant shall be filed no later than December 16, 2011.

The Advice and Direction Application shall be heard January 12, 2012 in Special
Chambers.

Further Notice and Service Provisions

12.

13.

14.

15.

16.

17.

18.

Except as otherwise provided for in this Order, the Beneficiaries and Potential
Beneficiaries need not be served with any document filed with the Court in regard to the
Advice and Direction Application, including any pleading, notice of motion, affidavit,
exhibit or written legal argument.

The Applicants shall post any document that they file with the Court in regard to the
Advice and Direction Application, including any pleading, notice of motion, affidavit,
exhibit or written legal argument, on the Website within 5 business days after the day on
which the document is filed.

The Beneficiaries and Potential Beneficiaries shall serve the Applicants with any
document that they file with the Court in regard to the Advice and Direction Application,
including any pleading, notice of motion, affidavit, exhibit or written legal argument,
which service shall be completed by the relevant filing deadline, if any, contained in this
Order.

The Applicants shall post all of the documents the Applicants are served with in this
matter on the Website within 5 business days after the day on which they were served.

The Applicants shall make all written communications to the Beneficiaries and Potential
Beneficiaries publicly available by posting all such communications on the Website
within 5 business days after the day on which the communication is sent.

The Beneficiaries and Potential Beneficiaries are entitled to download any documents
posted on the Website by the Applicants pursuant to the terms of this Order.

Notwithstanding any other provision in this Order, the following persons shall be served
with all documents filed with the Court in regard to the Advice and Direction
Application, including any pleading, notice of motion, affidavit, exhibit or written legal
argument:

a. Legal counsel for the Applicants;
b. Legal counsel for any individual Trustee;
C. Legal counsel for any Beneficiaries and Potential Beneficiaries;

d. The Sawridge First Nation;

e. The Public Trustee; and
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f The Minister.

Variation or Amendment of this Order

19.  Any interested person, including the Applicants, may apply to this Court to vary or
amend this Order on not less than 7 days’ notice to those persons identified in paragraph
17 of this Order, as well as any other person or persons likely to be affected by the order
sought or upon such other notice, if any, as this Court may order.

ﬂﬂ/L

Justice of th€ Court of Queen’s Bench in Alberta

T herros

309772;August 31, 2011



