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1. I have been a member of the Sawridge First Nation (“Sawridge™) since my birth in 1965,
I was a Councillor of Sawridge from 1997 to 2003, and I have been the Chief of
Sawridge since 2003, as such I have personal knowledge of the matters set out in this
affidavit except where stated to be based upon information and belief, in which case 1 do

verily believe the same to be true.

Purpose of this Affidavit

2. I swear this affidavit in support of an application for Order granting Sawridge status to
intervene in the application filed in this action on August 12, 2016 by Maurice Stoney
and his living brothers and sisters (the “Stoney Application™), pursuant to Rule 2.10 of
the Alberta Rules of Court, Alta Reg 124/2010;

3

I further swear this affidavit in support of an application for the following Orders, if
Sawridge is granted status to intervene in the Stoney Application:

a. an Order striking some or all of the Stoney Application, pursuant to Rule 3.68 of
the Alberta Rules of Court, Alta Reg 124/2010;

b. an Order dismissing the Stoney Application; and

o

an Order that the Stoney Applicants pay Sawridge costs on a solcitior and his own
client basis or, alternatively, enhanced costs, forthwith upon dismissal of the
Stoney Application, pursuant to Rules 10.29, 1030, 10.31 and 10.33 of the
Alberta Rules of Court, Alta Reg 124/2010.

History of Meémbership Disputes Between Mauriee Stoney and Sawridge

4, Maurice Stoney is the son of William Stoney, who is Johnny Stoney's son. Johnny Stoney
is a former member of Sawridge who is deceased.

L

William Stoney voluntarily gave up his Indian status and was enfranchised by Order in
Council P.C. 40/6000 on August 1, 1944 under section 114 of the Indian Act (Canada).
As a result, his wife and two sons (Maurice Stoney, born September 24, 1941 and Alvin
Stoney, born May 7, 1943) were also enfranchised and ceased to be members of
Sawridge, on August 1, 1944,

6. On April 17, 1985, the Federal Government enacted Bill C-31, which gave Maurice
Stoney the right to have his Indian status restored, but did not give him anything more
than the right to apply for membership in Sawridge pursuant 10 Sawridge’s membership
rules. Bill C-31 only provided for an automatic right to membership in select situations,
none of which applied to Maurice Stoney, as determined by the Federal Court of Appeal
and discussed at paragraph 13, below.

7. On July 8, 1985, Sawridge assumed control of membership in Sawridge in accordance
with its membership rules, pursuant to section 10 of the Indian Act, RSC, 1985, C 1-5.

{E7268045.D0CK; 5}
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14.

16.

17.

18.

19.

(R

In 1995, Maurice Stoney, along with his cousins, Aline Huzar and June Kolosky, and
others, commenced an action in Federal Court against Sawridge (Action No. T-1529-95)
secking damages for lost benefits, economic losses, and the “arrogant and high-handed
manner in which [Sawridge Chief and Council] has deliberately, and without cause,
denied [them] reinstatement as Band Members™.

Within that action, Maurice Stoney and the others also sought a court order that their
names be added to the Sawridge membership list on the basis that they each had an
automatic right of membership in Sawridge.

Maurice Stoney was represented by legal counsel during those court proceedings.

During those proceedings, Maurice Stoney and the others brought an application seeking
to amend their Statement of Claim to add a claim for the following relief: *a declaration
that the Band rules are discriminatory and exclusionary, and hence invalid.”

The Motions Judge allowed the amendment, but Sawridge appealed the matter to the
Federal Court of Appeal.

On June 13, 2000, the Federal Court of Appeal overturned the Motions Judge and
concluded that the declaratory relief could only be sought against Sawridge on an
application for judicial review. The Federal Court of Appeal also commented that these
individuals, including Maurice Stoncy, did not have an automatic right to membership
but had only, at most, a right to apply to Sawridge for membership in accordance with the
membership rules. Attached hereto and marked as Exhibit “1” 1o this my affidavit is a
copy of the Federal Court of Appeal’s June 13, 2000 decision.

The Federal Court of Appeal ordered that these individuals, including Maurice Stoney,
pay costs to Sawridge.

Sawridge did not then receive a completed membership application form from Maurice
Stoney until August 30, 2011.

On or about December 7, 2011, Sawridge Chief and Council denied Maurice Stoney’s
membership application. Maurice Stoney subsequently appealed that decision,

On April 21, 2012, the Appeal Committee of Sawridge convened to hear Maurice
Stoney’s appeal, and he was represented by legal counsel. The Appeal Commitiee
dismissed his appeal.

On May 11, 2012, represented by legal counsel, Maurice Stoney filed an application for
judicial review of the Appeal Committee's decision in Federal Court, being Action T-
923-12.

On June 26, 2012, T swore an affidavit in opposition to Maurice Stoney’s judicial review
application, being Federal Court No. T-923-12. Atiached hereto and marked as Exhibit

[£7268045 DOCK; 5}
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26.

“2” to this my affidavit, is a true copy of my June 26, 2012 affidavit with exhibits, the
contents of which I confirm remain true.

On March 5, 2013 Justice Barnes heard Maurice Stoney’s judicial review application.

On May 15, 2013, Justice Barnes issued his Reasons for Judgment and Judgment. He
dismissed Maurice Stoney’s applications for judicial review and upheld the decision of
the Sawridge Appeal Committee denying him membership in Sawridge. A copy of
Justice Barnes' Reasons for Judgment is attached hereto and marked as Exhibit “3” to
this my affidavit.

Justice Barnes ordered that Maurice Stoney pay costs to Sawridge for the judicial review
application. This cost award, which was subsequently assessed at $2,995.65 by the
Federal Court Assessment Officer on October 24 2014, remains unpaid despite requests
for payment of same by our counsel, Parlee McLaws LLP. Attached hereto and marked
as Exhibit “4” o this my affidavit are a true copies of our counsel’s correspondence and
the Certificate of Assessment.

Maurice Stoney did not appeal the Reasons for Judgment and Judgment of lustice Barnes
to the Federal Court of Appeal.

Subsequently, on January 31, 2014, Mr. Stoney filed a complaint with the Canadian
Human Right Commission relating to Sawridge’s denial of his membership and alleging
that Sawridge’s membership rules and application process were discriminatory. Sawridge
responded to the complaint.

On April 15, 2015, the Deputy Chief Commissioner, on behalf of the Canadian Human
Rights Commission, issued a decision refusing to deal with Maurice Stoney’s complaint,
because the matters at issue, namely the denial of Maurice Stoney’s membership in
Sawridge, had already been addressed as part of the aforementioned Federal Court
proceedings. Attached hereto and marked as Exhibit “5” to this my affidavit is a true
copy of the Deputy Chief Commissioner’s decision.

Maurice Stoney is not a member of Sawridge, and this fact has been adjudicated and
confirmed by the Federal Court.

Unpaid Costs Awards of Maurice Stoney

27.

As indicated, costs awards in favour of Sawridge were made against Maurice Stoney in
the two previous Federal Court Actions.

In addition, on February 26, 2016, the Court of Appeal dismissed Mr. Stoney’s
application secking an extension of time to file an appeal of Justice Thomas® Order of
December 17, 2015. Sawridge. as a respondent to that particular application was awarded
costs by the Court of Appeal. The Assessment Officer subsequently approved Sawridge’s
Bill of Costs in the amount $898.70 on June 14, 2016. Attached hereto and marked as

{E7268045.00CK; 5}
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29.

Exhibit “6” to this my affidavit is at true copy of the Bill of Costs as accepted by the
Assessment Officer.

As at the date of my swearing of this affidavit, Maurice Stoney has not paid any of the
aforementioned costs awards made in favour of Sawridge.

The Other Stonev Applicants

30.
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Maurice Stoney’s siblings also are not members of Sawridge as asserted in the Stoney
Application.

To the best of my knowledge, William Stoney had only two children at the date of his
enfranchisement on August 1, 1944, as listed on his application for enfranchisement:
Alvin Stoney, and Maurice Stoney.

To the best of my knowledge, all of William Stoney’s subsequent children were born
after his enfranchisement and have therefore never been members of Sawridge.

A William C. Stoncy applied for membership in Sawridge, on December 6. 2004.
Sawridge denied his membership on January 14, 2009, and he did not appeal. William C.
Stoney subsequently reapplied for membership in Sawridge on January 25, 2011. On
November 22, 2011, Sawridge sent him a letter advising that he had already applied and
been denied membership.

Sawridge provided Bernie Stoney with a membership application form on November 17,
2004, Sawridge has never received a completed membership application form from
Bernie Stoney.

Sawridge provided Gail Stoney with a membership application forms on April 3, 2012
and July 19, 2012, Sawridge has never reccived a completed membership application
form from Gail Stoney.

Sawridge has no records of any requests for a membership application form from Linda
Stoney, Angeline Stoney, Betty Jean Stoney, Alma Stoney, Alva Stoney, or Bryan
Stoney. Sawridge has never received a completed membership application form from any
of these six persons.

SWORN BEFORE ML at the Town of Slave )

Lake, in the Province of Alberta, this Zf s
day of September, 2016.

A Commissioner for QOaths in and for the
Province of Alberta

ROLAND TWINN

VICHAEL %, McKINNEY Q.C.
BARRISTER & SOLICITOR

{E7268045.00CX; 5}
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Huzar v. Canada - Federal Court of Appeal Page 1 0of 6

Federal Court  Cour d'appel
g of Appeal fédérale aral Court of Appeal
CAHADA

Home > Decisions > Federal Court of Appeal Decisions > Huzar v, Canada

Help
Federal Court of Appeal Decisions
Huzar v. Canada
Court (s) Database: Federal Court of Appeal Decisions
Date: 2000-06-13
File numbers: A-326-98
Date:20000613

Docket;A-326-98

CORAM:  DECARY, 1.A.
This is Extbit * \ " referred 1o In the

SEXTON, J.A. ., Adevirof
foland. Twina
EVANS, J.A. Sworn before me this 2487

ol SfHEON T 4 DO

A Nolary Public, A Commissioner for Oaths

BETWEEN: T/ 1 PeynsgpideetaiEy Q.C,
BARRISTER & SOULGITOR

HER MAJESTY THE QUEEN, IN RIGHT OF CANADA, DEPARTMENT OF INDIAN AND
NORTHERN AFFAIRS CANADA and WALTER PATRICK TWINN, as Chief of the
Sawridge Indian Band and the SAWRIDGE INDIAN BAND

Defendants

(Appellants)

- and -

http://decisions.fea-cal.ge.ca/fea-caf/decisions/en/item/32105/index.do 0/12/2016
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Huzar v. Canada - Federal Court of Appeal Page 2 of 6
ALINE ELIZABETH HUZAR, JUNE MARTHA KOLOSKY, WILLIAM BARTHOLOMEW
MCGILLIVRAY', MARGARET HAZEL ANNE BLAIR, CLARA HEBERT, JOHN EDWARD
JOSEPH McGILLIVRAY, MAURICE STONEY, ALLEN AUSTIN McDONALD, LORNA

JEAN ELIZABETH McREE, FRANCES MARY TEES, BARBARA VIOLET MILLER (nee
McDONALD)

Plaintiffs
(Respondents)

Heard at Toronto, Ontario, Tuesday, June 13, 2000

Judgment delivered from the Bench at Toronto, Ontario

on Tuesday, June 13, 2000

REASONS FOR JUDGMENT OF THE COURT BY: EVANS, J.A.

Date: 20000613
Docket: A-326-98
CORAM:  DECARY J.A.
SEXTON 1.A.

EVANS J.A.

BETWEEN:

HER MAJESTY THE QUEEN, IN RIGHT OF CANADA, DEPARTMENT OF INDIAN AND
NORTHERN AFFAIRS CANADA and WALTER PATRICK TWINN,; as Chief of the
Sawridge Indian Band and the SAWRIDGE INDIAN BAND

Defendants

(Appellants)

-and -

http://decisions.fca-caf.ge.ca/fea-cat/decisions/en/item/32105/index.do 9/12/2016
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Huzar v. Canada - Federal Court of Appeal Page 3 of 6

ALINE ELIZABETH HUZAR, JUNE MARTHA KOLOSKY, WILLIAM BARTHOLOMEW

McGILLIVRAY, MARGARET HAZEL ANNE BLAIR, CLARA HEBERT, JOHN EDWARD

JOSEPH McGILLIVRAY, MAURICE STONEY, ALLEN AUSTIN McDONALD, LORNA

JEAN ELIZABETH McREE, FRANCES MARY TEES, BARBARA VIOLET MILLER (nee
McDONALD)

Plaintiffs

(Respondents)

REASQONS FOR JUDGMENT

{Delivered from the Bench at Toronta, Ontario
on Tuesday, June 13, 2000)
EVANS J.A.

[1] This is an appeal against an order of the Trial Division, dated May 6”‘, 1988, in
which the learned Motions Judge granted the respondents” motion to amend their
statement of claim by adding paragraphs 38 and 39, and dismissed the motion of the
appellants, Walter Patrick Twinn, as Chief of the Sawridge Indian Band, and the Sawridge
Indian Band, to strike the statement of claim as disclosing no reascnable cause of action.

[2] In our respectful opinion, the Motions Judge erred in law in permitting the
respondents to amend and in not striking out the unamended statement of claim. The
paragraphs amending the statement of claim zllege that the Sawridge Indian Band
rejected the respondents" membership applications by misapplying the Band membership
rules (paragraph 38), and ¢laim a declaration that the Band rules are discriminatory and
exclusionary, and hence invalid (paragraph 39),

[3] These paragraphs amount tc a claim for declaratory or prerogative relief against
the Band, which is a federal board, commission or other tribunal within the defipition
provided by section 2 of the Federal Court Act. By virtue of subsection 18(3) of that Act,
declaratory or prerogative relief may only be sought against a federal board, commission
or other tribunal on an application for judicial review under section 18.1. The claims
contained In paragraphs 38 and 39 cannot therefore be included in a statement of claim.

[4] 1t was conhceded by counsel for the respondents that, without the proposed
amending paragraphs, the unamended statement of claim discloses no reasonable cause
of action in so far as it asserts or assumes that the respondents are entitled to Band
membership without the consent of the Band.

[5] It is clear that, until the Band"s membership rules are found to be invalid, they
govern membership of the Band and that the respondents have, at best, a right to apply
to the Band for membership. Accordingly, the statement of claim against the appelilants,
Walter Patrick Twinn, as Chief of the Sawridge Indian Band, and the Sawridge Indian
Band, will be struck as disclosing no reasonable cause of action.

[6] For these reasons, the appeal will be allowed with costs in this Court and in the
Trial Division.

“"John M, Evans"

JA.

FEDERAL COURT OF CANADA

Names of Counsel and Solicitors of Record

http://decisions.fea-caf.ge.ca/fea-cat/decisions/en/item/32105/index.do 9/12/2016
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Huzar v. Canada - Federal Court of Appeal

hitp://decisions.fea-caf ge.ca/fea-caf/decisions/en/item/32105/index.do

DOCKET: A-326-98
STYLE OF CAUSE: HER MAJESTY THE QUEEN, IN RIGHT OF CANADA,
DEPARTMENT

OF INDIAN AND NORTHERN AFFAIRS CANADA and WALTER
PATRICK TWINN, as Chief of the Sawridge Indian Band and the
SAWRIDGE INDIAN BAND

- and -

ALINE ELIZABETH HUZAR, JUNE MARTHA KOLOSKY, WILLIAM
BARTHOLOMEW McGILLIVRAY, MARGARET HAZEL ANNE BLAIR, CLARA HEBERT, JOHN
EDWARD JOSEPH McGILLIVRAY, MAURICE STONEY, ALLEN AUSTIN McDONALD, LORNA
JEAN ELIZABETH MCcREE, FRANCES MARY TEES, BARBARA VIOLET MILLER (nee
McDONALD)

DATE OF HEARING: TUESDAY, JUNE 13, 2000
PLACE OF HEARING: TORONTO, ONTARIO
REASONS FOR JUDGMENT BY: EVANS J1.A.

Delivered at Toronto, Ontario on
Tuesday, June 13, 2000
APPEARANCES BY: Mr. Philip P, Healey

For the Defendants

(Appellants)

Mr. Peter V. Abrametz
For the Plaintiffs
{Respondents)

SOLICITORS OF RECORD: Aird & Berlis
Barristers & Solicitors
BCE Place, Suite 1800, Box 754

181 Bay Street

Toronto, Ontario
M5] 279
For the Defendants

(Appellants)
Eggum, Abrametz & Eggum
Barristers & Solicitors
101-88-13th Street East

Prince Albert, Saskatchewan
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For the Plaintiffs
{Respondents)
FEDERAL COURT OF APPEAL

Date: 20000613

Docket: A-326-98

BETWEEN:

HER MAJESTY THE QUEEN, IN RIGHT OF
CANADA, DEPARTMENT OF INDIAN AND
NORTHERN AFFAIRS CANADA and WALTER
PATRICK TWINN, as Chief of the Sawridge Indian
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Defendants

(Appellants)

ALINE ELIZABETH HUZAR, JUNE MARTHA KOLOSKY, WILLIAM
BARTHOLOMEW McGILLIVRAY, MARGARET HAZEL ANNE BLAIR, CLARA HEBERT,
JOHN EDWARD JOSEPH McGILLIVRAY, MAURICE STONEY, ALLEN AUSTIN
McDONALD, LORNA JEAN ELIZABETH McREE, FRANCES MARY TEES, BARBARA

VIOLET MILLER (nee McDONALD)

Plaintiffs

(Respondents)

REASONS FOR JUDGMENT

! Recent additions £ Mailing List
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Federal Court No. T-923-12

FEDERAL COURT
BETWEEN:
This Is Exhibit * ‘;l " referred io In the . .
avit of Maurice Felix Stoney
gﬁ“?ﬁ?ﬁm n n Applicant
Swom before me this . wpumun i day
Mr AD?/Q]{C - and -
A Notary Public, A Commissioner for Oaths Sawridge First Nation
in andlormePrt:wnoeol)%lbert;l EY Q c
MICHAEL R. McKIN .C.
BARRISTER & SOLICITOR Respondent
AFFIDAVIT

I, ROLAND TWINN of the Sawridge Indian Reserve 150G, in the Province of Alberta,

businessman, MAKE OATH AND SAY:

I have been a member of the Sawridge First Nation since my birth in 1965 and the Chief
of the Sawridge First Nation since 2003, as such I have personal knowledge of the

matters set out in this affidavit except where stated to be on information and belief,

Sawridge First Nation assumed control over its own membership under section 10 of the
Indian Act on July 8, 1985, the day its membership rules, supporting documentation and
by-laws No, 103, 104, 105 and 106 were handed to the Deputy Minister of Indian and
Northern Affairs who accepted them on behalf of the Minister. Attached and marked as
Exhibit "A" to this my affidavit is a copy of a letter dated July 9, 1985 from Gowling &
Henderson to the Deputy Minister confirming delivery of the Sawridge First Nation
membership rules to the Minister on July 8, 1985 along with notice that Sawridge First

Nation was assuming control of its own membership.

Sawridge First Nation did not receive a completed membership application form from
Maurice Stoney until it received Maurice Stoney's membership application dated August
30, 2011.

{E6213058.DOCX; 1}
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4, When Chief and Council considered Maurice Stoney's membership application it had

before it:

{£6213058.DOCX; 1}

A copy of Maurice Stoney's Application Form dated August 30, 2011
attached and marked as Exhibit "B" to this my affidavit;

A copy of the Amended Statement of Claim in Federal Court No. T-1529-
95 attached and marked as Exhibit "C" to this my affidavit;

The June 13, 2000 Reasons for Judgment of the Federal Court of Appeal
in Appeal No. A-326-98, a copy of which Reasons for Judgment is
attached as Exhibit "D" to this my affidavit;

A copy of a May 12, 1944 letter from P. Demers attached and marked as
Exhibit "E" to this my affidavit;

A copy of a 1910 paylist attached and marked as Exhibit "F" to this my
affidavit;

A copy of a Fifth Estate Transcript attached and marked as Exhibit "G"
to this my affidavit;.

A copy of a June 1, 1993 letter from Maurice Stoney attached and marked
as Exhibit "H" to this my affidavit;

A copy of a June 16, 1993 Lakeside Leader Article attached and marked
as Exhibit "I" to this my affidavit;

A copy of a June 21, 1993 Scope Article attached and marked as Exhibit
"j" to this my affidavit;

A copy of a June 13, 1993 Edmonton Journal Article attached and marked
as Exhibit "K" to this my affidavit;

A copy of a June 21, 1993 Alberta Report Article attached and marked as
Exhibit "L" to this my affidavit;

A copy of an August 18, 1993 Lakeside Leader Article attached and
marked as Exhibit "M" to this my affidavit; _
A copy of an August 12, 1993 Protest Handout attached and marked as
Exhibit "N" to this my affidavit;



G Bl

. A copy of a February 29, 2000 letter from Maurice Stoney attached and
marked as Exhibit "O" to this my affidavit;

. A copy of an October 18, 2000 KCFN Declaration attached and marked as
Exhibit "P" to this my affidavit;

e

. A copy of an April 4, 2001 letter from Maurice Stoney attached and
marked as Exhibit "Q" to this my affidavit; and

R

. A copy of a March 21, 2001 letter from Maurice Stoney attached and
marked as Exhibit "R" to this my affidavit.

o
kit

1 5. After considering the membership application of Maurice Stoney, Chief and Council

E

decided that he did not have a specific right to have his name entered on the membership
list of the Sawridge First Nation and decided not to exercise its discretion under the
Sawridge First Nation membership rules to enter his name on the membership list of the
Sawridge First Nation. Attached and marked as Exhibit "S" to this my affidavit is a
Membership Processing Form for Maurice Felix Stoney prepared after Chief and Council
made its decision on his membership application that sets out a "Summary of First Nation
Councils Judgment” that was approved by Chief and Council. Chief and Council's
decision on his membership application was then communicated to Maurice Stoney on or

about December 7, 2011 by registered letter.

6. In a letter dated December 22, 2011 from lawyers in Peace River, Alberta, received by
- fax by Sawridge First Nation on December 22, 2011 Sawridge was told that three
unsuccessful applicants for membership were appealing the Chief and Council's
decisions. Attached and marked as Exhibit "T" to this my affidavit is a copy of that
h December 22, 2011 letter with attached letter from Maurice Stoney dated December 19,
2011, attached letter from June Kolosy dated December 20, 2011 and with attached letter
from Aline Huzar dated December 19, 2011.

,,,‘,,‘,,
& 1
e

~J

The hearing of the applicant's appeal was originally scheduled for February 25, 2012 but,
at the request of the applicant was rescheduled for April 21, 2012, In advance, by letter

dated March 23, 2012 from Sawridge First Nation's lawyer to the Edmonton lawyer for

{E6213058.D0OCX; 1}
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11.

12.

13.

14.

the applicant, the applicant's lawyer was provided with a copy of the Record in relation to
each applicant, in particular Exhibits "B" through "T" and also a copy of the Appeal
Procedure. Attached and marked as Exhibits "U" and "V" to this my affidavit are
copies of the March 23, 2012 letter and the Appeal Procedure.

On April 21, 2012 the Appeal Committee of the Sawridge First Nation convened to hear
the applicant" appeal.

The Appeal Committee is, under sections 12 and 13 of the membership rules (see Exhibit
I to the Stoney Affidavit), the electors of the Sawridge First Nation who attend the
meeting convened to hear an appeal. Twenty-two electors attended the April 21, 2012

meeting. I was one of them.

A motion was made to accept proxy votes from electors of the Sawridge First Nation who
were not in attendance. That motion was rejected by the Chair of the Appeal Committee

as being contrary to the intent of section 13 of the membership rules and section 7 of the

Appeal Procedure.

After accepting written submissions and hearing oral submissions from the applicants'
lawyer and after questioning the applicants' lawyer the Appeal Committee met in camera.

Sawridge First Nation's lawyers were not included in the in camera meeting.

Attached and marked as Exhibit "W" to this my affidavit is copy of the written

submissions of the applicant before the Appéal Committee.

The Appeal Committee met in camera for approximately 3 hours, from about 2:00 P.M.
to about 5:00 P.M.

Along with Exhibits "B" — "T" the Appeal Committee also had before it in its in camera
meeting a legible copy of Exhibit "I". Attached and marked as Exhibit "X" to this my
affidavit is a copy of that legible copy..

{E6213058.DOCX; 1}



15.  On or about 5:00 P.M. on April 21, 2012 the Appeal Committee came out of its in camera
meeting and dismissed the appeals. Attached and marked as Exhibit "Y" to this my

affidavit is a copy of the Appeal Committee's decision.

16.  To my knowledge, from discussions with Elders and review of historical documents over
the years, I believe that there has never been a "Lesser Slave Lake Band". There were,
instead, several bands located at various points along the shores of the Lesser Slave Lake
and that, in 1899, the headmen of those bands appointed Kinosayoo as a spokesman to
speak on their behalf as he had the best grasp of the English language. The headman of
the Sawridge band was Charles Neesotasis. Charles Neesotasis signed Treaty #8 in 1899

on behalf of the ancestors of the Sawridge First Nation.
17.  As set out in the applicant's documents and paragraph 4 of the Stoney Affidavit, Johnny
Stoney was a member of the Alexander Band, a band near Edmonton, until his transfer to

the Sawridge First Nation on September 14, 1910.

18.  Johnny Stoney's son William Stoney was, according to the applicant's documents, born in

1921 when his father was a member of the Sawridge First Nation but, in 1944 William

was voluntarily enfranchised along with his wife and his two minor sons, Melvin and

Maurice and, effective August 1, 1944, the family voluntarily gave up their Indian status

and their membership in Sawridge First Nation.

19.  Contrary to paragraph 7 of the Stoney Affidavit, Sawridge has no knowledge of any

<
|

involvement of Maurice Stoney in the Sawridge First Nation at any time.

i {E6213058.DOCX; 1}

Rl



20. I make this affidavit in opposition to the judicial review application brought by Maurice
Stoney.

SWORN BEFOREME atth. Jrew ./ _pFE )

55 g g __, in the Province of Alberta,
day of June, 2012,

’

A COMMmySIONER FOR OATHSINAND ) ROLAND TWINN
FOR THE PROVINCE OF ALBERTA

DONNA BROWN
A Commissioner for Oaths
In and for The Province of Alberta c;ZD/
My Appointment Expires December 30,___ AP/

Vaseas

|
| {E6213058.D0CX; 1)
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BARRISTERS & SOLICITORS
PATENT & TRADE MARK AGENTS

160 ELGIN STREET 2 FIRST CAMADIAN PLAGE
OTTAWA, CANADA TORONTO, CANADA
K1N 883 MEX 1AL
TELEPHONE {613} 2321781 107 BLOOA STAEET WEST
TELECOPIER {613) 563-986Y TOADIVIC, CANADA
HENAY 5 BROWN TELEX D53-4114 "HERSON.OTT" MES 18
9 July 1985
BY COURIER
Mr. Bruce Rawson Tris is Exhibit © A refered fo in the
g 2 4 e Hieksil oo
Déeputy Minister of the : Adfiden]_of
Department of Indian and 0L -

Northern Affairs Canada
Les Terrasses de la Chaudiére
Room 2101
10 Wellington Street

Hull, Quebec
K1lAa OH4

Dear Mr. Rawson: I =
My Appoirerist ©ow oo -0l
Re: Sawridge Indian Band

This will confirm that I met with you and the Executive
Director of the Sawridge Indian Band, Bruce Thom, at your offices
at Hull, Quebec on July 8, 13885, at which time Mr. Thom provided
to you and you accepted on behalf of the Minister of Indian and
Northern Affairs the membership code of the Sawridge Indian Band
and supporting documentation, together with copies of the Residency

By-law (No. 103), and By-laws 104, 105, and 106 of the Sawridge
Indian Band.

This will confirm as well our reqguest at that time that
the Sawridge Indian Band be advised as expeditiously as possible
whether the membership code, Residency by-law or the other three
by~laws are acceptable to the Minister.

This will also confirm our conversation with Mr. Smith,
the Registrar under the Indian Act to the effect that no names
had been added to the Band List of the Sawridge Indian Band as
a consequence of the enactment of Bill C-31 as of the time of that
meeting and delivery of the membership codes to you as the Minister's
auvthorized representative in that connection.

/2




ik

Ui

fo

[

[

Rt

i

&

Mr. Bruce Rawson
9 July 1985

Thank you for receiving us.
your response.

HSB:dm

. /
c.c. Chief Walter Twinn Vv

Page 2

I look forward to having

Yours very truly,

L/
(i‘;} -3

3
j
Henry S. Brown

e
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SAWRIDGE INDIAN BAND MEMBERSHIP APPLICATION FORM

The answers in this membership questionnaire will be kept confidential and shall be disclosed only to
those persons involved in the membership determination process as well as appropriate Band employees
and advisors uniess otherwise necessary in respect of a membership matter before the courts.

This questionnaire has been crealed {o assist the Band Council In assessing applicants who are seeking or
surrendering membership in the Band. The data provided will also assist the Bang in the planning, including
programs and services, required to accommodate members.

INSTRUCTIONS

1 Please print or type.

2. Please answer all questions, or indicate why nc answer is provided,

3 If more space is required to fully answer a question, please attach additionzi sheets and indicate which

question it applies fo.

Please attach & current colour passpori shoto of yourself.

Please attach supporting documents as indicated.

Please attach a copy of your treaty "status” card.

This application: may be followed by an interview. Additional questions may be asked at the inferview.

1. APPLICATION FOR (CHECK ONE)

~oun

APPLICATION FOR MEMBERSHIP IN THE BAND BY NON-MEMBER v

APPLICATION BY MEMBER TO SURRENDER MEMEERSHIP IN THE BAND
2. IDENTIFICATION

A NAME |FRST iYiagwir@ |[MODLE £ [T S 77 e/

Other Names Yau Have Used {Meaiden/Nicknames/Aias): | ) ~

B. ADDRESS .

MAILING ADDRESS (if different): 1522 - 4T K 3 sx,osuc LAKy A3 7zeas]

C. PHONE NUMBERS [HOME %L €49 5632 = =
FEL Month Ja i Adach inh

B.Sex |MAE e | EeRToAE Ve [PV sy NITREE

F. PLACE OF BIRTH ShQur LAaKE i G. MARITAL STATUS | mawrmierd

H. YOUR SOCIAL INSURANCE NUMBER o3 Rez €26

1. YOUR DRIVERS LICENSE NUMBER H2LL0- 14T .

J. WHAT IS YOUR HEIGHT s [ K. WHAT IS YOURWEIGHT | /90 -tfe:

L. IF THIS IS AN APPLICATION FOR MEMBERSHIF
PLEASE EXPLAIN THE BASIS OF YOUR APPLICATION Re apols

M. HAVE YOU EVER BEEN A MEMBER OF THE SAWRIDGE BAND? T YESI o~ | NOI
yes, | HOW DID YOU BECOME A MEMBER? ! Rorn o Jand Mem her

WHEN DID YOU BECOME A MEMBER? ] il

HOW DID YOU CEASE TO BE A MEMBER? Zarcoel LuaT

WHEN DID YOU CEASE T0O BE A MEMBER? apigpdee s (940

HOW MUCH OF THE BAND’S MONEY DID YOU RECEIVE? I nede

WHEN DID YOU RECEIVE IT? ] | HOW MUCH IS LEFT? |

This .l Fakild 5

. A Jawi
/

YoL AN DO
%sé\ 71 5‘1“‘!&;‘@

4 JYnE

[#31

Ina -

My Appoin:

Rl Lagad

——
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; AREYOU WILLING TO REPAY PR!NG!PLE AMOUNT
WITH INTEREST OF MONIES RECEIVED WHEN YOU

T

ENFRANCHISED?
IF YOU_DID NOT RECEIVE ANY MONEY PLEASE EXPLAIN Ined oid enzéh T
N. HAVE YOU EVER BEEN ADOPTED? Y IYES | | NO i~}
IF YES, PLEASE PROVIDE FULL DETAILS,
3. RESIDENCE AND STATUS
A._HAVE YOU EVER RESIDED ON THE SAWRIDGE INDIAN RESERVE? [YES .1 ND1 |
IE YES, PROVIDE DETAILS Kes. 50 o
DATES FROM | 1odi TO .|  pmpers: 19 +
WHO WITH Mhrenl g (rrand presd<
LOCATION i 1o fm  Eac T at  Taiin
B. WHERE HAVE YOU RESI!?ED SINCE BIRTH?
Shave rals
DATES TO | ADDRESS % ON ARESERVE | LANGUAGE(S) | WiTH  WHOM .
FROM jegf| Pred L SLALE SPOKEN. (parents, 5.5/
' ‘ Ci EE | siblings, otf?’rs‘f”
BIRTH YES NO '
! YES NO
: TYES NO :
] [YES NO i
€. HAVE YOU EVER BEEN OR ARE YOU NOW A MEMBER OF ANY INDIAN BAND GTHER [YES T | NO o]
THAN SAWRIDGE?

IF YES PROVIDE DETAILS OF EACH BAND INCLUDING NAME |

DATE OF BEGINNING AND ENDING MEMBERSHIP ;

HOW YOU BECAME A MEMBER?

| WHY YOU CEASED TO BE AMEMBER

i D. ARE YOU A STATUS INDIAN?

YES = NO

. E. HAVE YOU ALWAYS BEEN A STATUS INDIAN?

i YES i1 NO

F INDICATE DURING WHAT PERIOD OR PERIODS YOU
f WERE A STATUS INDIAN Frem Buorkl 2 [rgenT.

G. DATE AND REASON FOR THE CHANGE IN STATUS - L d
SN 1

e
s
=)

4. SPOUSES

A LIST ALL SPOUSES' NAMES |#1 . ‘ 2

ATTACH MARRIAGE CERTIFICATE OR IF | £ii24 Qz&‘j’ T
COMMON.LAW PROVIDE DETALS OF

COHASITATION

"

NAME PRIOR TO MARRIAGE Fhias Didgfiune

8. MARRIED OR COMMON-LAW | MARRIED £t MARRIED

MARRIED

(PRESENT STATUS) COMMOR-LEW CAMOH A

COMMONLAW

©C. DATE OF MARRIAGE Tsag 1G0<£

D, PLACE OF MARRIAGE <lAvk i 4iKE

''E. SPOUSES’STATUS PRIOR [LIDIAN | 2 1 INDIAN : T HDIAN , ]

i NON-STATUS ] I NOR-BTATUS ] | NON-STATUS i j

]
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i A

= TO MARRIAGE BAND MENBER 1 SAND MEMBER | BAND MEMBER 1
NAME OF BAND | NAME OF BAND l NAME OF BAND g
”; F. NUMBER OF CHILDREN
| G. DATE AND PLACE OF
= DIVORCE/SEPARATION
{PLEASE ATTACH DIVORCE
JUDEMENTS)
[ H. CURRENT STATUS OF | INDIAN INDIAN INDIAN
; SPOUSE KON STATUS NON STATUS NON STATUS
& BAND MEMBER P BAND MEMBER BAND MEMBER
i NAMEOFBAND 137 7 ... | NAME OF BAND HAME OF BAND
72 § DECEASED - DECEASED DECEASED
| i DATE OF DEATH DATE OF DEATH DATE OF DEATH
g

5. CHILDREN

LIST NAMES OF ALL YOUR CHILDREN (USE ADDITIONAL SHEETS IF NECESSARY)

it

A _NAME
B. SEX MALE | |FEMALE | MALE | TFEMALE | WALE | | FEMALE |
C. BIRTHPLACE
- D. OTHER PARENT'S NAME
| E. BIRTHDATE
| F. YOUR STATUS AT BIRTH L INDIAN INDIAN INDIAN
OF CHILD NON STATUS NON STATUS NON STATUS
BAND MEMBER BAND MEMBER BAND MEMBER
NAME OF BAND | NAME OF BAND | NAME OF BAND |
G. CHILD'S STATUS AT [INDN INDIAN NDIAN
i BIRTH NON STATUS NON STATUS NON STATUS
i BAND MEMBEF: BAND MEMBER SAND MEMBER L
! NAME OF BAND NARIE OF BAND NAME OF BAND .
:H, CHILD’S CURRENT | INDIAN INDIAN INDIAN
STATUS NON STATLS NON STATUS NON STATUS ;
. BAND MEMBER BAND MEWBER BAND MEMBER L
: NAME OF BAND NAME OF BAND NAWE OF BAND !
DECEASED DECEASED DECEASED ;
s DATE OF DEATH DATE OF DEATH | DATEOFDEATH |
. REASON FOR CHANGE i
| IN STATUS !
J. RELATIONSHIP TO CHILD | BIOLOGICAL BIDLOGICAL BIOLOGICAL
ADOPTED ADOPTED ADOPTED
NON-ADCFTED NON-ADOPTED NON-ADOPTED ]
. STEP CHILD STEP CHED STEP CHILD »

K. HAVE EACH OF YOUR CHILDREN RESIDED WITH YOU SINCE BIRTH, AND HAVE | YES |no
YOU PROVIDED FOR THE CHILD SINCE BIRTH?

IF NO, PLEASE PROVIDE DETAILS:

L. HAVE ANY OF YOUR CHILDREN EVER BEEN APPHREHENDED OR PLACEDINCARE? |YES: | NO| ]

Wi

IF YES, PROVIDE DETAILS

M. HAVE ANY OF YOUR CHILDREN EVER BEEN THE SUBJECT OF A GUARDIANSHIP ORDER? | YES | | NO |

IF YES, PROVIDE DETAILS:

Poas oy

U

et

Voo
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N. HAVE ANY OF YOUR CHILDREN EVERY BEEN ADOPTED OR PUT UP FOR ADOPTION? -
IYES | NO i i
Alls

e
B

IFYES, | NAME OF CHILD[REN)
BIRTHDATE(S)

REASONS FOR ADOPTION
DATE OF ADOPTION(S)

ADOPTING PARENT A RELATIVE TI¥ES| I NO|

0. NAME OF ADOPTING PARENT(S) o
{IF KNOWN) Y

6. GENEALOGY

FOR EACH OF YOUR PARENTS AND GRANDPARENTS; PLEASE PROVIDE THE INFORMATION SET OUT BELOW
OR, IF YOU HAVE A GENIOLOGY WHICH CONTAINS THIS INFORMATION. PLEASE PROVIDE A COPY:

s+ FULLNAME Ll fnmn & Margse FT {f(j;c i = <Y
s ANY ALIASES (INCLUDING MAIDEN NAME]
» _RELATIONSHIP INCLUDING WHETHER BIOLOGICAL, ADOPTED ORSTEP _ Z7hei~ — J1ipThers
.~ »_BIRTHDATE (COPY OF BIRTH CERTIFICATE) 5./ o f —
»__STATUS AT BIRTH (NON STATUS, INDIAN, BAND MEMBER (NAME OF BAND} OTHER)
» HOW STATUS ATTAINED (NON-STATUS, INDIAN, BAND MEMBER. ETC). iAler: Zand /il :
» _MARITAL STATUS AT TIME OF YOUR BIRTH Wi el ]
» CURRENT STATUS (NON-STATUS, INDIAN, BAND MEMBER. ET0). 70: o/ s o2 !
» IF STATUS CHANGED, EXPLAIN i
» LANGUAGE SPOKEN e — :
«  LEVEL OF EDUCATION ACHIEVED P ?‘f ! 4 ;’i S f AL /‘{?‘, /’;,r/x:/;? T e A fﬁ;ﬂ{[&;
+ CONNECTIONOR POSITION HELD IN THE BAND OR COMMUNITY. j : f
» __IF DECEASED, DATE OF DEATH
’ w;’,"—,,k;,{mf' it
7. SIBLINGS (USE ADDITIONAL SHEETS FOR ADDITIONAL BROTHERS AND SISTERS)Z/I/ ¢ oF B B
A HOW MANY BROTHERS DO YOU HAVE? I
B. NAME OF EACH BROTHER | *#1 #2 #3
C. BIRTHDATE '
{D. BIRTHPLACE
E. FULL, HALF BROTHER, OR | FULL FULL FULL
STEP HALF RALF TALE
STEP STEP ] STEP
F. IF HALF OR STEP, WHICH | FATHER FATHER FATHER
PARENT IS COMMON MOTHER NOTHER MOTHER
G. HOW MANY SISTERS DO YOU HAVE? v
H. NAME OF EACH SISTER | #1 £2 #3
. _BIRTHDATE
J. BIRTHPLACE
K. FULL, HALF SISTER, OR LELL FULL FLL
STEP HALF HALF HALE
¢ STEP STEP 8T=p
L. IF HALF OR STEP, WHICH | FATHER ETRES FATHER
PARENT IS COMMON WMOTHER AOTHER MOTHER
4
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8. FINANCIAL

A WHAT RESOURCES ARE AVAILABLE TO YOU?
B. WHAT ARE YOUR MEANS AND RESOURCES?
C. ARE YOU LIVING WITHIN YOUR MEANS?
D. AREYOU SELF-SUFFICIENT? {IF NO, PLEASE EXPLAIN) Peris o/
E. DO YOU HAVE ANY DEPENDANTS? IF SO, HOW MANY? alld}

F. PO YOU OR ANY DEPENDANTS HAVE SPECIAL NEEDS? IF SO, PLEASE EXPLAIN. i

9. CRIMINAL AND DRIVERS RECORD

A LIST THE OFFENCE(S), OFFENCE | USE ADDITIONAL SHEET IF NECESSARY
DATE(S), CONVICTION DATE(S), 2
AND SENTENCE(S). i

B. HAS YOUR DRIVER'S LICENSE EVEN BEEN SUSPENDED? {YES | | NO| L———%

IF YES, PLEASE PROVIDE DETAILS INCLUDING | USE ADDITIONAL SHEET I7 NECESSARY
DURATION, REASON(S), AND DETAIL(S) OF .
REINSTATEMENT 2

10. EMPLOYMENT HISTORY

STARTING WITH YOUR MOST RECENT OB, LIST EVERY JOB (FULL TIME/YEAR ROUND] WHICH YOU HAVE HAD.
{USE ADDITIONAL SHEET ¥ NECESSARYJ HAVE YOU BEEN REGULARLY EMPLOYED?

A LIST YOUR SIGNIFICANT T
EMPLOYMENT RELATIONSHIPS, ;f«
DATES AND REASON FOR LEAVING

B. LIST ANY EXPERTISE AND INTEREST . '
AND ANY EXPERIENCE AND TRAINING febear
iN THESE AREAS
C. WHAT AGE DID YOU ENTER THE U
WORKPLACE?
11, BACKGROUND & PERSONAL INTERESTS {CAN BE DONE IN WRITING ON SEPARATE SHEET
OR ORALLY THROUGHRECORDING DEVICE] , | .of ... SiAv & Tor 5o s

A WHAT DO YOU KNOW ABOUT THE HISTORY OF THE SAWRIDGE INDIAN EAND (PRE-TREATY AND, POST-
TREATY)? WHAT ARE THE SOURCES OF YOUR KNOWLEDGE? niy Greridd Falfi € focd &

Pele u =i, Orselien  if 7 »a,m:f{aa& A@smwrf”

l\

,\

B. WHAT ARE YOUR UNDERSTAND!NGS OF THE TREATY AND TREATY LAW? Weor/ Dfr sewridar .00k

C. WHAT DO YOU KNOW ABOUT THE CUSTOMS, THE LAWS, THE CULTURE, TRADITIONS AND mc:'icss
VALUES AND PRINCIPLES OF THE SAWRIDGE INDIAN BAND _ Rsasd Tho: Senwigoe ¢~ onies

D. WHO DO YOU HAVE AMEANINGFUL RELATIONSHIP WITH SOMEONE WHO 15 A MEMBER OF THE SAWRIDGE
INDIAN BAND? (PROVIDE NAMES,; HOW LONG YOU HAVE KNOWN, AND DESCRIBE YOUR ACTIVITIES AND
RELATIONSHIPS WITH EACH PERSON AS WELL AS THE HISTORY OF THAT REL%TIONSHIP ALSOINDICATE
IF THAT PERSON IS A RELATIVE AND WHAT RELATION THEY ARE TOYOU), ‘et fof e ies fony
E. DO ANY CURRENT BAND MEMBERS SUPPORT YOUR BID FOR MEMBERSHIP?
{(FORAPPLICATIONS FOR MEMBERSHIP ONLY]. IF YES, PLEASE PROVIDE THE NAME OR

NAMES OF SUPPORTERS AND A LETTER SETTING OUT THEIR SUPPORT. [YES [-1T NO| ]

Sie £+ Covnsi] |
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F. HOW WOULD 'YOU DESCRIBE YOUR LIFESTYLE? Fan ;}

| G. WHAT 1S YOUR CURRENT INVOLVEMENT WITH THE BAND? -]

H WHAT ARE YOUR HOBBIES? Hepr T T o 3 Dl yae
. WHAT ARE YOUR OTHER RECREATIONAL ACTIVITIES? Cu¥ Dosnas
J. WHAT DO YOU HOLD AS MOST IMPORTANT AND VALUABLE? WHY? 15%¢ o Jioresgl i

12 FUTURE PLANS (CAN BE DONE IN WRITING ON SEPARATE SHEETS OR DRALLY THROUGH A
RECORDING DEVICE).

A WHY DO YOU WISH TO BECOME A MEMBER OF THE SAWRIDGE INDIAN BAND? =7/ i L
B. WHAT ARE YOUR PLANS FOR THE FUTURE? {NCLUDING PLANS FOR RESIDENCY, EWLOYHEN»T OéCUPKTlDﬂ

EDUCATION, RETIREMENT, TRAVEL, MARRIAGE. FAMILY, RECREATION, ETC). bt/ Zosidie L FGr Lt o puirhic
13. EDUCATION ~ ’
A PROVIDE ADETAILED HISTORY
OF YOUR EDUCATION BOTH R P
FORMAL AND TRADITIONAL Hiah Sechee / AL T
B. ARE YOU WILLING UPON REQUEST TO PROVIDE A TRANSCRIPT OF ALL OF YOUR SECONDARY AND
POST-SECONDARY EDUCATION, IF ANY. ,f,! -
C. HONOURS, AWARDS, DISTINGTIONS, P
SCHOLARSHIPS, MERITS 24T
D, IF YOUR LEARNING WAS INTERUFTED OR EXPLAIN + '
YOU WERE UNABLE TO COMPLETE /%J
E. PLEASE PROVIDE A DETAILED HISTORY OF ALL A;'/V
_OF YOUR EXTRA CURRICULAR ACTIVITIES P
F. WHAT ARE YOUR PLANS FOR FUTURE ‘ ,gj,f

EDUCATION, IF ANY?

14. HEALTH AND WELLNESS (PL:-.ASE NOTE THAT YOUR HEALTH IS IMPORTANT TO THE BAND,
BUT IT IS NOT A SINGLY DETERMINATIVE FACTOR IN MAKING A DECISION ON MEMBERSHIP), THESE
QUESTIONS CAN HELP DETERMINE WHETHER THE BAND NEEDS TO APPLY FOR FUTURE GRANTS, FUNDING,
ETC.

A._WHAT IS THE CONDITION OF YOUR HEALTH? Hovd
B. DO YOU HAVE ANY PROBLEMS? LISt
C. DO YOU HAVE ANY PHYSICAL OR MENTAL DISABILITIES (INCLUDING EMOTIONAL)?
[ves [ w0 A
IF YES, EXPLAIN | ]
D. HAVE YOU EVER HAD ANY ALCOHOL OR DRUG RELATED ADDICTIONS OR lLLNESS" LYES [ [ No'~"1)
PLEASE EXPLAIN
IFYES ‘ T Fev spprer, 3evears
E. HAVE YOU EVER SUFFERED FROM MENTAL ILLNESS? TYES | | NO .7

i i IF YES (PLEASE EXPLAIN}




1

[ PLEASE WRITE A BRIEF STATEWENT OR ORALLY RECORD YOUR ANSWER ON A REGORDING DEVICE ABOUT:

F. HOWDOYOUDEFNEYOURPERSONALWEB;NESSANDHOWCANYOUCON‘I'RiBUTETOTHEWELLNESSOF
_THE SAWRIDGEINDIANBAND? _____Sogcf

G. WHAT IS YOUR PRESENT CODE OF CONDUCT? __H.id
15.CONTRIBUTIONS

A _YOUR ROLE, PLACE AND RESPONSIBILITIES'IN THELIFE AND HEALTH OF THE: COMMUNITY. B i
B. WHERE YOU CAN BEST CONTRIBUTE; INCLUDING CONTRIBUTIONS TO THE BAND. <50/l 12;
c. THESPRHUALVALUESANDPRNCIPLESMYOUUVEBYANDASHRE TOM ALL YOUR RELATIONS
D. WHAT SUPPORT YOU HOPE FOR FROM THE BAND: Cin = 1745

E. DESCRIBE THE RELATIONSHIP AND &PBGRTSYST,EH YOU HAVE WITH OUR FAMILY WEMBERS.

16. REFERENCES (FoR THOSE smeusuasasmp ONLY)

- .o P
PLEASEPROVIDEFOURLETTERSOFREFERENGE. fw mi L(chﬁ. ”/;écﬂ@i

17. PROBATIONARY PERIOD (FOR THOSE SEEKING MEMBERSHIP ONLY)

A ARE YOU PREPARED TO COME TO THE COMMUNITY TO PARTICIPATE AND/OR | YES [i1 NOJ |
ASSIST THE BAND? i

B. WHAT DO YOU FEEL DURING THE PERIOD y - ‘ 5 F Foornd oo
THIS APPLICATION IS BEING ASSESSED | f=/sLin§ 7 Band %P?””i“’?),
YOU COULD DO TO CONTRIBUTE TO THE
BAND AND TO SHOW YOUR COMMITMENT?

C. ARE YOU WILLING TO PARTICIPATE IN A COMMUNITY WELLNESS BUILDING
mwsssuacmmrommmmmnmmamneos iYES [T NOT |}
MEMBERSHIP?

D. WHAT IS YOUR UNDERSTANDING OF THE RIGHT, OBLIGATIDNS AND SIBILITIES OF MEMBERSHIP?
s%0 '1 L _/ s 3
18 FAMILY
A HOW OFTEN DO YOU VISIT OR TALK TO FAMILY MEMBERS AND WHAT Vi3 -
ACTIVITIES DO YOU SHARE WITH THEH? /ﬁ N
19. GENERAL

A. HOW DO YOU IDENTIFY YOURSELF?

Cangclian Cifizen

B. DID YOU HAVE ANY ASSISTANCE W COMPLETING THIS APPLICATION? LYES| | NO e

IF YES, WHO ASSISTED YOU?

20. DO YOU HAVE ANY QUESTIONS, CONCERNS, OR COMMENTS? ’?4
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CERTIFICATION

1 certify that all of the information provided in this application is complete and true, | understand that ifany
of the information provided is found to be false or misleading then this shall be sufficient grounds forthe
denial of my application, or if the application has been approved then it shali be sufficient grounds for the
reversal of my application at the option of the Band at any time in the future. Such denial orreversal shall
bs final; there shallbe o right of appeal and na right to reapply after any such denial or reversal, | hereby
authorize Sawridge Indian Band to obtain any and all factuial information regarding me from other persons,
organizations, Institutions, or govérnment agencies. 1 hefeby authorize any person, organization,
institution, or government agency who has any information regarding me to release that information
regarding me in confidence to the Sawridge indian Band,

o AVE -k E , 3
Dated at ,@j’&; , Jhis 30 dayof _ ificr,
_/

A
n
\=]

. . -/
s 7 »
ifapgice S n’l’-ﬂffj

Applicant Name

 was present and did see , the applicant herein sign above.
{PLEASE PRINT)

Witness Witness

{(Print Name) {Print Name)

Treaty " ysyeon ol

Saw f’.IO(j? Banel
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B R
CERTIFICATE of
BIRTH and BAPTISM

I LR TR R R R P P I

£

3
3
2%

B LA b

Alberta [

crararrasensianens T T

.'2«51
A

SreLs

Jomy Willy Ston

.

Jolnoy Stony and Heneiette

rersavenestedrethivaenfrasenury it onaTaTarvTse (TRt S P eI )

DO N ceeenrierererrerens i, 0N Hhie
wis _wyﬁuﬁwma, ondhe W33 doy o LAY, 1220, Bccotding (0
the Rite of the Beman, Gakholic. (hanchoby tha Rev L SRR 0t e
the Sponsors being: .........2uile Sieclair & FEulalie Nipfsalue ..o

Confirmed 0 1RE v GAY O e iecmeeeee B
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1
|
- Ottewa, April 29, 18944,
g
@ [
EX'D.
| A
| P, J. Demer=, E=qg., Indian Agemt, Drifipile, slbesria.
) Tus enfrenchissment documents completed by
- ¥Willlen J. Stonsy of 4be Siave Lake Band have basn
s reseived.
In order that we may resch » detision on his
- applicetion, va miet heve & furiher vepord from you
] indiesting if Stopey is the owner of sy land or izprove-

mert s &0 the Resérvs end elmo if he herp rasided off the
Reserve for e period of at lesst one yeer =nd demonstretsd
during thet tiggﬂfhat ie eepable of supporting his
Lamily in & ﬁiﬁn ?

| ’ supsrixzh endemt

\
; Raserves =nd Tnists.
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" ERTIFICATE AS TO FITNESS FOR ENFRANCHISEMENT

(Note—This Certificate must be given by a Clergyman, Justice of the Peace or sther well known

2nd responsible pérsen.)

Couzty of .
HERY o Hamlet

<4 Comiy of

Previinee of tlueria

¥
[+]
a
P

1. ThatToms o 51
Tianled of a“ ave ..-aye
n the Provinzz of Albzvie

1,Beriram Waikins

of3leve “zke

Msake onth gnd so¥

of the
in the

in the

regiding in the

in me Cs\zuw of

2 Thet I nove known Willien Stcney

7 of the Savwridze

3. That during the ss3¢ time [ Lave persosially known himg o1 her, i be & porse

2 of good

morel casrazien, témperats in habits end of sufcient intelligence 16 be yuulified in e:.&:rcis» all the

rights end privileges of citizen

. Thet my spporiunities for Enesing the
have beer ss follows: (8lale whai businesy,
person fo enablz you fo give this cortifiscle )

I hevz done businesa with

el

Tt years

o

ﬁ/"; 1/ ra 3 5
e Z Lo w T
%/’?’MW;WC/; 7 An AT
minsongr Jor ‘aAw v Afidarits, or
alf the Affidavit.

i authorized

g2l Filiiam Stone

Ry e

ship, and 1o the best of iy knowledge snd belied, ssli-supporting)

socinl or other relalions wou have had with the poid

¥illiasn Stoney for the lamst



RELEASE AND SURRENDER

By an Izdian bolonging to a

A3

having funde af 3ts credit

or and in con

eh for self, wie and. ... Dot e iR uamarried ckildren, being vy shore of the funds

»

credit of the said band, inelndiog the prineipsl of the snnuites of the seid
; meeopl and in pursudnee of my applieation for enfranchizement under 1

seetion 114, Chapter 85, R.S.C, 1927, do haels

the lands or property of the sald Lond, ond do §

band and s Alzjesty, 38 represeated by t

suecessers of and from all and all mavner of cction and act are and causes of acions, suits

debls, dues, sures of money, clalms and demands whalsoever 31.,u or mow have or
ean, shall or may have by of any matior, cause or thing whe

band.

Vi :?‘fcz and wnmarriod mine

iy Wirs

iargarel

{oTmER s!z)fi

¥orm No. 312




(Nt in §

Siexep, Beanun awop DDELIvERED after

hiaving bean rend over and interpreted

to the Heicasor who appeared to fuily
understand the econients zrd effeclz

of the Instruments in 1
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Ottas, August 24, 1344,

P, J. Demers, Esq., Indien Agent, Driftpile, aldertz.

¥ith preferance 10 the spplieation of Williew J.
Stonsy of the Sawridze Band of Ipdisms for epfrenchisement,
I wieh to Inforn you thet by Order in Counell dsied fusust 1,
1944, this man was declarsd a:crranchisad in pursusnss of the =

provieions of ¢ ,{

8‘;; psyabls to ¥illiex J. Stonay, ’Deing bis
sSeareg ol tne band funds which you will be good =noush to
forwerd to him together with caz'tirisd 80Py of the Urder in
Gouneil adbove referred to and enfrendniserment 2ard, wkich
ars herewith enclesed. You ghould advise =tuncy to slgn the
eard,

) T:’laasa'ranove ine mames ‘of thisman and hiswife. “?\;-}
~ o the mezbership and vey 1ists of the r

o

D. 7. Allsm,
Superintendent,
Raserves snd Trusts.

i X i




Ottaws, sugust 10, 16543,

1
N
v

X. Fe. LtHeursux, Esg., Indisn jgent, Driftpile, ilberta.

4n applicetion for enfranchiepement has been
received from Williem J. Stoney, No. 59 of 4hs Sswridge
Band of Indienn, presently residing in Sleve Laks, flbertsa.

If yuu consider this msn possesaes the necessary
gualifisations for reiense from bend mexbership, plescs
beve the enclcoBed documents completed znd xsturn them to
this Branch with your report =nd reccmmendstion,

4 ; "
£

D. Jo illen;
Buperintendent,
Begerveg and Trusks.
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Otteawe, July 7, 1344

il
8
14

Znfrenchisement of Tilliam J. Stonsy, & mssber of
the Sawridgs Bmd of Indiens in the Lsessar Slove lake sgeney,
Provime of ilbariz,

The spplizant 4s merried end hes 4wo mizcr, \wmarried

- <siidzen,

e s e s s .



REQUISITION FOR CHEQUE

TOEE UEED FOR ADVARCES OR AUTHOR ZED PAYNMENTS FOR . PIE1-38
WHICH THERT ARD NS &0 00UNTS snome S ]

TP AT e T Minksp end Raspurces
BrtANCH Indien Affeirs . SERS: fogust 12, 1944

ABEL L AT T v (I PRTE UOR TEI (GELE D0 THD PO Dw s TRELUT O el

Cee DU tety PN TavEuY OF

Willien J. Stoney gr77 08

squs to be forwarded to:

P. J. Damera, Esje,
Irdien Agent,
Driftpile, Albsris.

STATE DELOW wWiITH DETAILS IN LDVERY CASL, WHETHER &) BTANINRNG ADVANCE i ADVANDE FO® SOROIPID JRURNEY —
SETING s pEn OF DAYE. Loy OTHER ACCDUNTABLE ADVANCE, DR 4 AUTHORIZED PAYMENT.

_Share of bend funis (Sawridgs) paysbls to Willfem J. Btomey on
semant anthorized by Order in Council P.0.40/8000, dated =

2]
Tvere. ~ Trust scct Fo. 415 - Capibeld « #313.40 ENE. oL
CHARGE ‘Intevesgt - 53.68 :
To ALLD‘?MEZ!‘H o T B BB - '#‘5-‘00.00 R

L GUBALLOTMENT L

t EERTIFY, TRAT THIS APPLICATION IS MADE UNDER THE GEDUMETE AUTHIRITY, AND THAT THE EMPINDITURE
NECOSSAMY N THE INTURESTS OF THE PUnLIC SEQVCE,

veaw or wwaemn

el e

FEERCURY Drricy APPASVAL [ T newe wian
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’hly 2nd 1543
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e T
ol Mine="7
PRCETE T -

Deparbwent of Indisa affairs,
Uttems, canada. ’

i
2y
Dear Six; EERE ]]1
7
For tie last six
the ig at Trxftnxle T
Bt Be % v

a job va the Harthern
slberis na-lv.sv &8 s= tzon ':1=n, £9 th t 1 am fully abie to suppurt

ay wife ang two childiren as 1 have droved during the lesi iwo

vezre since I nave been married. Indeed for & long sime Before

thet 1 sunsrated nyseid.

1

e Teoa-taent for asytning 2% any ;
wn’c&,see,,.anwt asox. vny. I shsuld k’ L,/

-~

I doa's inteud to as'
t;:xo in *;xn ¥ay of dely

%c;fﬁzau‘.‘.ra

.:uw‘“ ‘

/ wiirisa J.3toney N\ '
/ o, 54 ‘ S

i Sevriigs saad. Y

il
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This is Exhibit C - relerred 1o dn the
Alfidawit of

Sworn hefore] meg this S5 4= day
of Jun ; 12

A Commissioner tor] Gaths n and 1o
the Provincd of Alberia

sk hetats e ST R W Ree s T NI s svun s RSN g gl pie b e i

DONNA BROWN
A Commissioner for Oaths
In and for The Province of Alberta w
My Appointment Expires December 30, 8




IN THE FEDERAL COURT OF CAKADA

TRIAL DIVISIOR

BETWEER:

ALINE ELIZABETH HUZAR,
JUNE MARTHA KOLOSKY,
WILLIAM BARTHOLOMEW McGILLIVRAY
MARGARET HAZEL ANNE BLATR,
CLARA HEBERT,
JOHN EDWARD JOSEPH McGILLIVRAY
MAURICE STONEY ,
ALLAN AUSTIN McDONALD ,.
LORNA JEAN ELIZABETH MREE,
| FRANCES MARY TEES,, |
'BABBERA‘YIOLET MITLER (NEE McDOWALD)

Plaintiffs

- and -

HER MAJESTY THE QUEEN, IH RIGHT {)F CARADA,
DEPARTMERT OF THDIAN ARD HORTHERN AFFATRS
CANADA, and WALTER PATREICE THINN,as Chief
- of the Sawrldge Indian Band and the SAHRII)GE
: IHDIAH BABD g :
Defenﬁants

~ AMENDED STATEMENT OF CLATH




AMENDED NOVEMBER 28TH, 1897
STATENENT OF CLAIM

FILED on the <% day of July, 1995.

I0 THE HONOURABLE THE FEDERAL COURT OF CANADA:
1. The Plaintiffs, ALINE ELIZABETH HUZAR, WILLIAM
’EARTHOLDHEH MoBGILLIVRAY, JOHN EDWARD JOSEPH McGILLIVRAY and MARCARET
BAZEL ANNE BLAIR are ALL residents of Prinve George, in the Province
of British Columbia. ' Y

2. The Plaintiff, JUNE MARTHA KOLOSKY is a resident of
Chetwynd, in the Province of British Columbia.

=. The Plalntlff CLARA HEEERT is = res:uient of Leduc R :m
‘the Province Df Alberta.

5. The Plaintiff, ALLAN AUSTIN Mc'DDNAH) 1s a res:Ldenf: of
Slave Lake, in the- Pro'nnce of Aiberta. . ' ' ‘ .

5. m ‘Plaint’iffs, | MAURICE 'STONEY, 1ORNA JEAN FLTZAEETH

‘IIcREE and FRANCES IIARY TEES are res_zdents of Slave Lake, in the ~ -

Province of Alberts, and the Plainbiff, BARBARA VIOLET MILLER (NEE
| ‘Vl*icDONALD) is & resident of Slave Lake, :m 'i;he Prov:mce oi‘ Alberta. R

LB I‘he Defendant, HER mmsrx THE QUEEN, ns :mz RIGHT m«*;‘
BAN@A, y way of the Department Of Indlan and Ncrthern Af:fa;xrs
: ,Canada 19 ﬂuly constltuted ‘hc adminlsi;er abom.gmal affa.}.rs in

vg '(-Caflada, ’ #




B. At the time of the signing of adhesion to Treaty No. 8
the predecessors and forebearers of the Plaintiffs named herein wers
members of the DSawridge Indian Band, or alternatively, were duly
constitued Band members after the adhesion to Treaty ¥o. B.. |

g. The Plaintifis are all Treaty Indians by virtue of the
operations of Sections B 'to 14.3, bcrbh mclus:.ve of The Indian Act as
amended by Section 4 of the Act entrl:led, "an Aot tu amenﬂ The Indian
Act, Statutes of Canada, 10985, Chapter 27.

10. The Plaintiffs are a‘burz.gmal peoples of Canada withm
the meamng of Section 35 of the Constltutlon of Canada. L

1. Section 35(1) “of  The cmstlmtibn / Act, 1982; “

constrtutlonally entrenched the aborlgmal r:.ghts anﬁ treaty :mg’ni;s' T

of the aboriginal peoples of Canada as *bhey exwted on: Apz'll 17th, IR
1982, the date on which The Constli;ut:.on Aok, 1982 was proclm.med in o Y
force. When used herein, The Constltutmn det 1867 -j;o 3_952 ,,,3_3‘1"’;:, < T

be referred +o collectlvely as the "Constltutien"

c12.

13. R A Trea‘by r:.gh‘bs are 1l

: k‘ In&lan Tr.lbes m:' .Eands pursuan%"

| Majesty The Queen., These rights flcrw Lo tVe em lers o

" no time were t‘ne rlghts oi' i:h‘

i 'ni‘orebearers, to




members of the Bawridge Indisn Band. These membership rights of the
predecessors  and ancestors of +the Plaintiffs have not been
abrogated; neither by +the =signing of the Treaty nor by The
Constitution Act, 1982. ’

15. " The predecessors and ancestors of the Plaintiffs here:’mu
were historically members of the Sawridge Indien Band when Tresty lo.
8 was signed, and as a result of such membership, the Sawridge Indian
Band obtained such rights and benefits as would normally accrue io
" the Eand from Canaﬂa ~as a result of iis membershlp, which membership
included —the predecessors and ances‘cors of the Plamtiffs herein,
inter alla as follows: ’

o ,Thei,,right to pursue their usual vocations of hunﬁng,
I trap_ping'and fishing throughout the tract surrendered.

. One square m:.le for each family of 4.3.?9 for such
i mzmber of famll:xes as ‘may elect to resiﬁe on Reserx'es‘ i




inherent in such loss was legislatively sbolished pursuant o "An Act
to amend The Indian Act¥, Statutes of Cenada, 1985, Chapter 27-.

17. ' Statutes of the Parliament of Cana&a enforced from time
to +ime pr.mr to the entrenchment of the exlstmg abongmal and
: trea'by rights of the aboriginal peoples of Canada in The Constitution
Act governed mnd coutrolled wbo would be members of Indian Bands, in
: 'I;hai: all’ members were entitled to membership unlass ‘I:'nelr menbersghip

rlghts wers lost "hhrough operatian of law.

ET . The enactmenf of an Act entitled “in Act to smend The
Indian fict", Statutes of Cenada, 1985, Chapter 27 (The 1985
.améhdiﬂent),' removed those discmmnatcry semmns of The Indian Act

h:Lch had um.laterally caused Band mambers i:c fcrmally lose their

membershlp rlghts and Indian status in a dlscrlmlnatury fash:mn and

S ‘bhus : mmc pro tunc, re«estabhshes ensting Bands as “hhey shuuld

'have been had 3.1; not been for ‘I:he inﬂiscmm.nate and wanton,

intervention of the prcv:.smns of The Indlan Act, ‘termmatmg?‘ '

‘, membership n:{‘ Band memhers who were truly entrbled ‘I:o the same, ;'In ,
tfgeneral, a.nd *ho 'L'he Plalntmi‘fs in parbmular LTl S

Seci:zon 1; of the 1985 amendment adds neu ections B, 9," ,
510 13 and - 2 to The Imhan Act whlch may be summar:.zed as follows‘ : /ﬁ




17th, 1985, or under any former provision of The Indian

Act relating to the same subject matter &s any of those

provisions. The disqualifying provisions included the

marriage by an Indian woman to = man who wask not :
reglstered as an Indian and included any chlldren of
that woman born prior to that marrlage and i]lega.timai:e
ch:.ldren of Indian women whuse membership in *bhe band
was protested under BSection 12(2) of the 1951 Act
{Subsection 11(1) ) '

Commencmg on June ZBth, 1987 1arge numbers oi‘
addltlonal persons w‘no were not pmor to April 17th
1985 members ni‘ a band Wlll B ecome entitled +to have
their names entered 311 ‘a Banﬁ Llsi; for that Band

’ malntamed m tha Depar‘%;men ; These mclude Ind:.an men .
and the:.r famhes who ‘.vnluntaril gave up their Indian

‘status, flrst generétion descendants of _per ons whose,

. names were nmlt'bed or de}.ei:ed from he Indian Reg:.ster

or from a Eand List by vlrtue o«“\ t‘ne dz.squah.fyi:tg




20. Pursuant to the Sections hereinbefore set forth, the
Plaintiffs are entitled o membership in the Sawridge Indian Band,
and in pursusnce thereof, +the Department of Indian Affairs and
Horthern Development has caused to be issued to- the Plaintiffs,
status cards, 1den‘h1fy1ng them as members of *I:he said, Sawndge
Indien Band.

21. The Plaintiffs hereinbefore =set forth, have, dInter

’ glia, applled for, pe*brbloned or reguested their re;nstatement as

- members of the Sawrldge Indian Band, however, the Defendants, Iw.a}:ber

Patrlck Twinn and the Sawm.dge Indian Band, has neglected and i‘alled
to relnsi;ate the Plalntlfi‘s as membera oi‘ the Sawrlﬂge Inﬁian Band in
accordance with the 1egi53:at10n herem‘before set _gorth k

v>22, SR The Plaintifi‘s, ALINE ELIZABETH HUZAR (DDB August Tth, '

| 1941), JUNE MARTHA KOLOSKY (D0B June 6th, 1937), WILLLAM BARBHOLOMEH -
 MoGILLIVRAY (DOB October 2Bth, 1932), MARGARET HATEL ANNE BLMR (DDB"J{;'_ :

4 November Bth, 1928}, JOHN EDWABD JGSEPH HcGILLIVRAY (DOB Septemberﬁ e P
7th, 1925) and CLARA HEBERT ( DOB Fe‘oruary 2hth, 1927) are all =

, entitled to be remstated ‘A8 znembers Df the Sawr:.dge Indmn Band by : e L

’ v.u'tue of the follo ng fac'bs'-




Consequential to the discriminatory provisions of The
Indian Act, the Plaiﬁtiffs hereinbefore set }forth, being the children
of Carpline Mary MeGillivray, Jost their entitlement %o band
membership, as did their children. |

(e) ) Pursuant to the 1985 amendments to The Indian Act, the
Plaintnifs hereinhefore set forth, have applied for their treaty
status and ‘have regained *l:helr‘, enﬁitlement -hb be regisiered as
members of" the Séwridge Indian Band. '

k(f} A ‘Ihe Plalntlffs her91nbefara set forth have apphed for

. ’relnstatement in -the Sauwridge Band of Indians, but their application

,has been neglected and denled by 'bhe Defemiants, Walter Patrick Tm.nnf
E and the Sawrldge Indian Band.

,';,:'.23. T j i’he mamtlff, MAURICE STDNEY is entrbled to membersmp S
o 1n the Sawrldge Band of Ind:.ans by v:x.ri:ue oi‘ the following i‘acts,; '

W

; ‘Iam:lce Si;oney was born September Zlﬁ:h,‘ 9&1 at Slave !
He was 'I;he son m‘.‘ Xlllllam J. Stoney, Treaty Num‘ber 35

Tanc‘i ﬂargaret M. Stcney, Trea'by Number 59 and lS the grandson nf ,




24, The Plaintiffs, ALLAN AUSTIN McDONALD (date of birth
January 13th, 1938), LORNA JEAN ELIZABETH McREE (date of birth -
October 6th, 1935), FRANCES MARY TEES (date of birth August 20th,
1948) and BARBARA VIOLET MILLER (date of birth Avgust 22nd, 1950) are
all entitled to membership in the Sawrldge Band of Indians hy v:u:tue
of the following facts:

(a) Each of +he preceding Plaintiffs ai;_é the chlldren of
Annie McDonald (nee Stoney) Treaty #53, the child of Henrietta and
Johnny Stoney Treaty #18, Treaty Indlans anﬁ members of the Sawridgef '
‘Indlan Band. o B

()  Annie Stoney married " iiilliam IléDéhalﬁ; a non-truaty"j

Indian, " March Lﬁ:,h, 1935 and due 1:0 the d:Lscrlmmatory pronsions of

o . Vchlldren were born vlthout membe

; ij'Ind:Lans. i

o (e) That pursuant to the 1985 a
"‘~‘r‘the Plalntiffs herembefcra set fc




(i) Education costs.

(ii Fedical Care Benefits.

(idi " On reserve housing. |

(iv) Tax exemption. , ,v
26. The Plaintiffs are en’cltled "co reinstatement of ,'Bami
membership  in ,“the Sewridge Indian Band, .and each claims demages
against the Defendants in excess of §1, 000,000.00 , end in totality,
damages in excess of $11,000,000.00 for . lost benefits and
entitlements as more fully set forth in paragraph 25..

27.  In the alternative, as a result of the failure of the
Bawridge Band of Indlans to grant unto the Plaintn.ffs herein

membersh:x.p in “hhe Band as. requlred by Lawt, each of the Pla:.ntiffs are

entitled 'tp damages 355831;1131?‘&19 ;ﬁei‘gndants hex:ein for »‘l;hezr. o

pro rata share oi‘ tha economm value nf the

o




29. -The Plaintiffs claim as against the Defendants punitive
damages and exemplgry' damages in excess of $11,000,000.00 as & result

of the arrogant mnd high—handed manner in which Walter Pabrick Twinn

and Sawrldge Band of Indians has dehberately, and without cause,
denled the Plaintiffs rernstatemen‘b a3 Band Members of the Sawridge
Banﬁ, whlch denial is wnwarranted and un;justﬁ'led and hes been only
oub Vof malice, spite zmnd the self.lsh desire of Walter Pabrick Tyinn
and thé Sawridge Band of Indians :k;b deprive the Plaintiffs of t’neir
Just rlghts and riues, =0 “L‘hat the Band and the Chief may be enriched,
‘&t the expense of the Plamtii‘fs. '

~30. S The efferrt of the J.eg;sla‘bmn pr;mr +o 1985 Was to',k
‘discr;iminate against aboriglnal people in general and “the

e 'Plamtli‘fs, i:he.w i‘nrei‘a‘bhers and forebearers :m partlcular, 'i;hareby
,aeprivmg the : Plain‘blffs ‘of their Indisn Heritage, ancestry, S

- eutltlements and ‘benei‘rl:s, all of uhlch was as a ccnsequence of '

d:.scrlmmai:ory legmlatmn passeﬁ By the Parl&ament of Canaﬂa, and'l{”}f' f‘ o ":f”
,V/',i:'admmistered by ‘hhe })epartment cf Indlan Affairs, 'ﬁorthcrn‘
B Develcpment V all nf whmh resulted in a loss o the Plamtlfis as

< herelnbefore sei; i‘orth in paragraphs 26 27, 28 and z9.




| Hov. 28th

33. The ancestors and Fforebearers of the Plaintiffs, sither
signed or were a party to Treety No. 8, wherein Her Majesty The
Queen, TIn T'he’ Right of Cenada, inter glim, undertcock certain
obligations toward the zboriginal people oi‘ Cénada in general and the
Plaintiffs in ;Dartlcular' The Government of Canada ‘breached its

'flduclar;y duty to the Plaintiffs in partlcular by bez.ng a party to

and cmgmator of inherently discriminatory leglslatmn by which the
Pla.ﬁ:itiffs uwere dkeprived, by Law of their; membership statqé in the
Sawridge Indian Band. ‘He’r Majesty The Queexi, In The Right of Canada

',18 a guardlan and trustee of the Plaintiffs and holds. a portion of
‘the goods, sssets znd chai;tels of the Sawr:z.dge Band f_or and on ‘hehali‘

of 'bhe Plaintlffs herelnbefcre set forth, as a resultlng ‘bmst, or
al'bernat vely, as a- constructlve tz'ust, agalnst whlch the Plamtiffs

B 'herelnbefore set forth, cleim in accordance m:th paragraphs 26 27, 5

o ”,,’f “The Plamt:.ffs plead Sections 1 and 2 of,»'bhe Canadlan
: "’B:.ll nf nghts 8-9 Ellzabeth The Second, Chapter Ll (Eanada) R.5.C:

s 1970 Appendlx m and state as the fact is that —nhey have Buffered

'consiequence of such dz.scrlmmatlon, have been .depr1ved~ oi‘ their.




35. The Plaintiffs are owed a fiduciary duty by the
Defendants, Walter Petrick Twinn and +the Sawridge Indian Band,
wherein the:f are charged with a trustee pursuant to the provisions of
The Indizn Act and who hold the zssets of the Sawridge Indian Pand
for and on behalf of “the Plaintiffs. The sald Defendants hold those
goods, assets and chattels cf the Sawrldge Bami for and on behalf of
the Plamtlffs as 3 result;mg trusty or al‘i:ernat:.vely, a5 =

constructive trust against which the Plaintiffs claim in accordance

with paragraphs 26, 27, 28 and 29.

36. The Elalntlffs plead the Doctrj,ne of Ungust Enric‘nment
and state as the fact is tha‘t as a result of the discrmmatmn
sgainst the Plalntlffs by i:he Defendant Walter Patmck Twmn and the
E Sawrldge Band oz Imhans 'that Walter Patrlck Twlnn and 'I:he Sawrldge
Band is enrlched all ai‘ whlch lB at the expense and detrlment of

the Plamtlffs’. e i




For =z declaration in the nature of a mandamus, that

pursuant to the 1985 amendments of The Indian Act, that

an Order be given directing the Department of Indian
Affairs and the Sawridge Band include the names of the
Pilaintiffs on the Band List for the Sawridge Band.

For a declaration +that +the Plaintiffs herein are
members of the Sawridge Band snd entitled to all

rights and benefits of such members.

Alternatively, the Plaintiffs claim damages as against
the BSawridge Band of Indians, Walter Twinn and Her
Majesty the Queen, In The Right of Canada for the value
of their menbership benefits, which wmay be proven atb
trial. .

For a declaration that the Defendants hold on. 'behalz of
the lamtlffs, the assets of the Sawridge Band as a

resultlng trust or alternately, a constructive trust.

The Elaintlffs cla_un damages as against the Defendants,

T ,each :s.n excess ni‘ $13. 000, DOD Do. R

The Plamtlffs further cla.m exemplary and punitive_

' ﬁamages as the : sald Defendants, "in  excess . of . -

V$11 000, oou oo.

 in Order in the nai:ure of an J.naunctwn, restraining,
B V'the Defendants from wastmg and dz.ss:.pating the assets
‘f,;of the Savr gev ands oLt ~

© Platntir § ;a;fu££he}lff1e1aim costs  on &
solicitor-client basis.” = ..




DATED at Prince Albert, in the Province
Saskatchewan this 30th day of June, A.D. 1585.

EGGUM, ABRAVETZ & EGGUHM
Per: "Peter V. Abramebz®
Solicitors for the Plaintiffs

ADDRESS FOR SERVICE OF THE PLATKTTFF IS5 THE OFFICE OF:

EGGUM, ABRAMETZ & EGGUM

Barristers and Solicitors

101 ~ BB - 13th Street East

PRINCE ALBERT, Saskatchewa

B6V 1C6 : , .

Solicitor in cherge of file: Peter V. Abrameiz
Telephone: (306 763~7441 S
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IR THE FEDERAL COURT OF CRHADA
TRIAL DIVISION

_'.l,'..

BETHWEEN:

ALTHE ELIZABETH HUZAR ET AL,

Plaintifis
- and -~
HER MAJESTY THE QUEEN, IN RIGHT OF
 CANADA, DEPARTHENT OF INDIAN AND
HORTHERN RFFATRS CANADA, and WALTER
- PATRICK THINN, as Chief of the
Sawridge Indian Band and the SAWRIDGE

"INDIAN BAND,
. Defendants

E STATEMENT OF CLAIM

Nnhcc to Ihe Dcfsndants

. - Yon are qulﬁred to file in the Registry of
g ihc: Federal Court of Canada, at the City of Ottawa or ata’
local office of the Court, your defence to the encloscd

- Statement of Claim or declaration within 30 days after tha : = : E 7
“day of service hereof in accordance with ﬁm fedaral Court =

,Rules. 1f ynu are setvcd wﬂhm Canada.

If }rmx are served in the Umtf:d States nf

ﬁ.énerma, the permd for ﬁhng the statement Df defenceds

servedysnts;dekﬂanada and the “
ierica, the period for filing the -
60 days
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Federal Court of Appeal - Huzar v. Canada : “Page 1 of 6

Source: http:/decisions.f ca-caf.gc.ca/en/2000/a-326-98 5195/a-326-98 htm]

"E
. Date:20000613
Docket:4-326-98
CORAM: DECARY, J.A. This is Exhic © D+ referred 1o in the
RS Affidavit of
] SEXTON, J.A. T peaAnNs
) EVANS, J.A. Swortt Defore ofe s
W o ﬁ Di}i‘ i *gﬂ;::" Toat }:)b;;;{ =T
i . tie Piovinde of & &
BETWEEN: o BONKA BROWN
a A Commissioner for Oaths
In and for The Provinge of Alberta
My Appo:mmnm Expirzs Ders nDcf 30, O’ZD/Q_J
HER MAJESTY THE QUEEN, IN RIGHT Wmmﬁ-
" NORTHERN AFFAIRS CANADA and WALTER PATRICK TWINN, as CHief of the Sawridge
| Indian Band and the SAWRIDGE INDIAN BAND -
*E . U o -
- Defendants:
_% ‘ . R _ ~ (Appellants) -
1 -and- - .
2 ALINE ISLIZABETH HUZAR JUNE MARTHA KOLOSKY WILLIAM BARTHOLO\’IEW -
L McGILLIVRAY, MARGARET HAZEL ANNE BLAIR CLARA HEBERT, JOHN EDWARD
JOSEPH McGILLIVRAY, MAURICE STONEY, ALLEN AUSTIN McDONALD, LORNA JEAN
ELIZABETH McREE, FRANCES MARY TEES, BARBARA VIOLET MILLER (nee
o McDONALD) |
z Plaintiffs
(Respondents)

Heard at Toronto, Ontario, Tuesday, June 13, 2000

Judgment delivered from the Bench at Toronto, Ontario

http://decisions.fca-caf.gc.ca/cgi-bin/print.pl freferer=http%3A%2F %2Fdecisions. fea-caf.g... 2/23/2012
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Federal Court of Appeal - Huzar v. Canada | Page2 of 6

~ on Tuesday, June 13, 2000

REASONS FOR JUDGMENT OF THE COURT BY: EVANS, JL.A.

Date: 20000613

Docket: A-326-98
CORAM; DECARYJA.
SEXTON 1.A.

EVANS J A,

BETWEEN:

HER MAJESTY THE QUEEN, IN RIGHT OF CANADA, DEPARTMENT OF INDIAN AND
NORTHERN AFFAIRS CANADA and WALTER PATRICK TWINN, 2s Chief of the Sawridge
Indian Band and the SAWRIDGE INDIAN BAND

Defendants

(Appellants)
-and -

ALINE ELIZABETH HUZAR, JUNE MARTHA KOLOSKY, WILLIAM BARTHOLOMEW
McGILLIVRAY, MARGARET HAZEL ANNE BLAIR, CLARA HEBERT, JOHN EDWARD
JOSEPH McGILLIVRAY, MAURICE STONEY, ALLEN AUSTIN McDONALD, LORNA JEAN
ELIZABETH McREE, FRANCES MARY TEES, BARBARA VIOLET MILLER (nee
McDONALD)

Plaintiffs

http://decisions.fea-caf.ge.ca/egi-bin/print.pl?referer=http%3 A%2F % 2F decisions.fea-caf.g... 2/23/2012
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Federal Court of Appeal - Huzar v. Canada Page 3 of 6
(Respondents)

REASONS FOR JUDGMENT
(Delivered from the Bench at Toronto, Ontario
on Tuesday, June 13, 2000)

EVANS J.A.

[1]  Thisis an appeal against an order of the Trial Division, dated May 6™, 1998, in which the learned
Motions Judge granted the respondents" motion to amend their statement of claim by adding paragraphs
38 and 39, and dismissed the motion of the appellants, Walter Patrick Twinn, as Chief of the Sawridge
Indian Band, and the Sawridge Indian Band, 1o strike the statement of claim as disclosing no reasonable
cause of action.

[2]  Inourrespectful opinion, the Motions Judge erred in law in permitting the respondents to amend
and in not striking out the unamended statement of claim. The paragraphs amending the statement of
claim allege that the Sawridge Indian Band rejected the respondents” membership applications by
misapplying the Band membership rules (paragraph 38), and claim a declaration that the Band rules are
discriminatory and exclusionary, and hence invalid (paragraph 39).

[3] These paragraphs amount to a claim for declaratory or prerogative relief against the Band, which
is a federal board, commission or other tribunal within the definition provided by section 2 of the
Federal Court Act. By virtue of subsection 18(3) of that Act, declaratory or prerogative relief may only
be sought against a federal board, commission or other tribunal on an application for judicial review
under section 18.1. The claims contained in paragraphs 38 and 39 cannot therefore be included in a
statement of claim.

[4] It was conceded by counsel for the respondents that, without the proposed amending paragraphs,

the unamended statement of claim discloses no reasonable cause of action in so far as it asserts or
assumes that the respondents are entitled to Band membership without the consent of the Band.

[5] Itis clear that, until the Band"s membership rules are found to be invalid, they govern

membership of the Band and that the respondents have, at best, a right to apply to the Band for

membership. Accordingly, the statement of claim against the appellants, Walter Patrick Twinn, as Chief

of the Sawridge Indian Band, and the Sawridge Indian Band, will be struck as disclosing no reasonable

cause of action.

[6] For these reasons, the appeal will be allowed with costs in this Court and in the Trial Division.
"John M. Evans"

LA,

FEDERAL COURT OF CANADA

Names of Counsel and Solicitors of Record

http://decisions.fea-caf.ge.ca/egi-bin/print.pl 7referer=http%3 A %2F%2Fdecisions.fca-caf.g... 2/23/2012



Federal Court of Appeal - Huzar v, Canada _ | Page 4 0f 6

DOCKET: A-326-98

STYLE OF CAUSE: HER MAJESTY THE QUEEN, IN RIGHT OF CANADA,
DEPARTMENT

OF INDIAN AND NORTHERN AFFAIRS CANADA and WALTER
PATRICK TWINN, as Chief of the Sawridge Indian Band and the
SAWRIDGE INDIAN BAND

-and -

ALINE ELIZABETH HUZAR, JUNE MARTHA KOLOSKY, WILLIAM
BARTHOLOMEW McGILLIVRAY, MARGARET HAZEL ANNE BLAIR, CLARA HEBERT,
JOHN EDWARD JOSEPH McGILLIVRAY, MAURICE STONEY, ALLEN AUSTIN McDONALD,
LORNA JEAN ELIZABETH McREE, FRANCES MARY TEES, BARBARA VIOLET MILLER (nee
McDONALD)

DATE OF HEARING: TUESDAY, JUNE 13, 2000
PLACE OF HEARING: TORONTO, ONTARIO
REASONS FOR JUDGMENT BY: EVANS JA.

Delivered at Toronte, Ontario o1

Tuesday; June 13, 2000

3 APPEARANCES BY: Mr. Philip P. Healey
For the Defendants

@ (Appellants)

| Mr. Peter V. Abrametz
For the Plaintiffs
(Respondents)

SQLICITORS OF RECORD:  Aird & Berlis

Barristers & Solicitors

Slsus

e .
Bidasioige

htip://decisions.fea-caf.ge.ca/cgi-bin/printpl?referer=http%3 A %2F %2F decisions.fca-caf.g... 2/23/2012
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Federal Court of Appeal - Huzar v. Canada Page 5 of 6

|
! BCE Place, Suite 1800, Box 754
§ 181 Bay Street
3 Toronto, Ontario
] M5J2T9
For the Defendants
(Appellants)
” Egpum, Abrametz & Eggum
Barristers & Solicitors
% 101-88-13th Street East
1 Prince Albert, Saskatchewan
S6V I1C6

For the Plaintiffs
q (Respondents)

FEDERAL COURT OF APPEAL

Daie: 20000613
Docket: A-326-98
BETWEEN:

HER MAJESTY THE QUEEN, IN RIGHT OF

& 5
Bt

CANADA, DEPARTMENT OF INDIAN AND

g NORTHERN AFFAIRS CANADA and WALTER
- PATRICK TWINN, as Chief of the Sawridge Indian
1 Band and the SAWRIDGE INDIAN BAND

hﬁpﬁl/decisions.fca-caf .gc.ca/cgi-bin/print. pl referer=http%3 A%2F %2F decisions.fea-caf.g... 2/23/2012
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Federal Court of Appeal - Huzar v, Canada Page 6 of 6
’% Defendants
N (Appellants)
% - and -
ALINE ELIZABETH HUZAR, JUNE MARTHA KOLOSKY, WILLIAM
d BARTHOLOMEW McGILLIVRAY, MARGARET HAZEL ANNE BLAIR, CLARA HEBERT,
B JOHN EDWARD JOSEPH McGILLIVRAY, MAURICE STONEY, ALLEN AUSTIN
] McDONALD, LORNA JEAN ELIZABETH McREE, FRANCES MARY TEES, BARBARA
g VIOLET MILLER (nee McDONALD)
) Plaintiffs
(Respondents)

REASONS FOR JUDGMENT

Wi’
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http://decisions.fea-caf.ge.ca/cgi-bin/print.pl 7referer=http%3 A%2F Y%e2F decisions. fea-cafg...  2/23/2012
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Drifspile Alberta
¥ay I2th. Ighl,

Dezt.of dines ¢ Resources, Indian Affairg Bramgh, Ottewa, Canada.

I refer to your letter of 29-U.liL, your Flle SI3I-38, re
&ppliecation for pnfranchisement of Willlam J.Stoney, 2n3 wish to
8tate the foellowing fRote in ¢his caas.

whis Indisz has beesn living 0ff the Reserve for gmite 2
nurcer of yearp, @&nd b2 been smploysd by the Wortherp Alberta Reil-
ways section worker, und has kept & very good stendard of living.
From what Snformetion I can gather, be in not indebted to enyone,
and is generally well spoken of. T feel certain thet he oBn well
look sfter himself and family.

T.J.Devers
Indlzp ppont.
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TTH-Y4-h

Drifipile Alberta
¥ay I2th. Ighk,

Dezt.of dines & Resources, Indien Affairs Branoh, Ottewa, Canada.

T rafar to your letter of 29-U-4i, your File SI3I-32, e
application for pafranchigement of Willlam J.Stonsy, &nd wish to
Btate the followlng fents in this cass.

whis Indisn has been livipg ofF the Rezsrve for ozite 2
numecer of years, and hes bsen smploysd by the Worthern Alberte Reil-
ways seogtion worker, und las kept & very goocd stendard of living.
From what infermstion I cen gather, he in not indsbied to enyons,
snd is gemsrally well spoken of. I feel certain that he oen well
look mfter himsel? and family. '

T.J3.Devere
Indizn peont.
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MAURICE STONEY

ANNOUNCER

MAURICE STONEY

MAURICE STONEY

ANNOUNCER

OCTOBER 7, 1997

CBC - FIFTH ESTATE “THE GATE KEEPER"
of Walter P. Twinn

If you are trying to paint a picture of him you would say that .... if you know the
definition of a dictator then you would have your picture.

Maurice Stoney owns a successful taxi business in Slave Lake. He was born and
raised on Sawridge but his parents left the reserve to avoid having to send
their kids to residential school. They all lost indian status but Bill C-31 gave it
back and Maurice Stoney now believes he is now entitled to return to
Sawridge.

We have every right to be bh that Reserve. We were born Band members. He

has no business saying to us we don’t belong. If we don’t belong he doesn’t
belong

This questionnaire doesn’t even make good ass wipe.
He told me sure you go ahead and fill it out but we won't pass it any way.

You're wasting your time Maurice Stoney, you're wasting your time

Thig s Eehig - G - epned ioom the

- ? }ﬁ‘sﬁizgﬁ?ﬁ o
. €
i e g o e W W':‘z::%?q &A:’P e s laé.f‘.;m/_l’.\.’ l\}
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oy o

BORuA BrRown 7
, ﬁ Cc wisrg for Oaths
My A In czx:: ?;i;_ 1 “revinees of Alberia

Y APpointint Expires Decarnber 30_XO /2
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Federal Court of Appeal - Huzar v, Canada Page 2 0f' 6

on Tuesday, June 13, 2000

REASONS FOR JUDGMENT OF THE COURT BY: EVANS, J.A.

Date: 20000613

“Docket: A-326-98
CORAM: DECARY JA.
SEXTON J.A.

EVANS L A.

BETWEEN:

HER MAJESTY THE QUEEN, IN RIGHT OF CANADA, DEPARTMENT OF INDIAN AND
NORTHERN AFFAIRS CANADA and WALTER PATRICK TWINN, as Chief of the Sawridge
Indian Band and the SAWRIDGE INDIAN BAND

Lot g e m et S o e e,

Defendants

(Appellants)
-and -

ALINE ELIZABETH HUZAR, JUNE MARTHA KOLOSKY, WILLIAM BARTHOLOMEW
McGILLIVRAY, MARGARET HAZEL ANNE BLAIR, CLARA HEBERT, JOHN EDWARD
JOSEPH McGILLIVRAY, MAURICE STONEY, ALLEN AUSTIN McDONALD, LORNA JEAN
ELIZABETH McREE, FRANCES MARY TEES, BARBARA VIOLET MILLER (nee
‘McDONALD)

Plaintiffs

http://decisions.fca-caf.gc.ca/cgi-bin/print.pl?referer=htip%3 A%2F%2F decisions.fea-caf.g...  2/23/2012
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Federal Court of Appeal - Huzar v. Canada Page 3 of 6
(Respondents)

REASONS FOR JUDGMENT
{Delivered from the Bench at Toronto, Ontario
on Tuesday, June 13, 2000)

EVANS J.A.

[1]  This is an appeal against an order of the Trial Division, dated May éﬂ‘, 1998, in which the learned
Motions Judge granted the respondents” motion to amend their statement of claim by adding paragraphs
38 and 39, and dismissed the motion of the appellants, Walter Patrick Twinn, as Chief of the Sawridge
Indian Band, and the Sawridge Indian Band, to strike the statement of claim as disclosing no reasonable
cause of action.

[2]  In our respectful opinion, the Motions Judge erred in law in permitting the respondents to amend
and in not striking out the unamended statement of claim. The paragraphs amending the statement of
claim allege that the Sawridge Indian Band rejected the respondents” membership applications by
misapplying the Band membershxp rules (paragraph 38), and claim a declaration that the Band rules are
dlscnmmatory and exclusionary, and hence invalid (paragraph 39).

[31 These paragraphs amount to a claim for declaratory or prerogative relief against the Band, which
is a federal board, commission or other tribunal within the definition provided by section 2 of the
Federal Court Act. By virtue of subsection 18(3) of that Act, declaratory or prerogative relief may only
be sought against a federal board, commission or other tribunal on an application for judicial review
under section 18.1. The claims coniained in paragraphs 38 and 39 cannot therefore be included in a
statement of claim.

4] I was conceded by counsel for the respondents that, without the proposed amending paragraphs,
the unamended statement of claim discloses no reasonable cause of action in so far as it asserts or
assumes that the respondents are entitled to Band membership without the consent of the Band.

[5]  1tisclear that, until the Band"s membership rules-are found to be invalid, they govern .
membership of the Band and that the respondents have, at best, a right to apply to the Band for
membership. Accordingly, the statement of claim against the appellants, Waller Pafrick Twinn, as Chief
of the Sawridge Indian Band, and the Sawridge Indian Band, will be struck as disclosing no reasonable
cause of action.

[6] For these reasons, the appeal will be allowed with costs in this Court and in the Trial Division.
"John M. Evans"

LA,

FEDERAL COURT OF CANADA

Names of Counsel and Solicitors of Record

http://decisions.fea-caf.gc.ca’/cgi-bin/print.pl?referer=httip%3 A%2F%2Fdecisions.fea-caf.g... 2/23/2012
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Federal Court of Appeal - Huzar v. Canada Page 4 of 6

DOCKET: A-326-98

STYLE OF CAUSE: HER MAIJESTY THE QUEEN, IN RIGHT OF CANADA.
DEPARTMENT
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est member of the protest  father wes an Indian,

SCOPE, Monday, June 21, 1033, P2gs 15

then but wasnt able to

P(otesters claim right o Sawridge reserve land

Approximately 20 pro-
t2sters stepped on land
which they claim is right-
fully theirs.

The recent demonstra-
tion was called to draw
atiention w the plight of a
few hundred disenfran-
chised members of the
Sawridpe Indian Band.

The protest was over
a band membership dis-
pute which will be heard
by Canadas Supreme
Court in September.

The group met four
Yilomeisrs west of Slave
Lake on a road in front of
reserve land where one of
the demonstators settled
many ysars 2go.

Nzd Gladue, the old-

$50 voucher for food.

group (he says ne has
bezn told he was bom thing about the law then,”
around 1912), told the he said, "and were kicked
gathering that whzn he oul”

and his brother amived ¥ Maurice Stoney, one
from Sucker Cresk, an of the demonsiration or-
Indian agent gave them &  gamizors, said the group is
not making a grab for the
band's money,

move into this place, and ; “We're not afier the

"We didn't kmow any-

"We were wld 1o

‘the Indian agent gave us (mon-y but we n2ed fand

the night 16 use the logs
for @ cabin," he said. said .

At that dmse, he said, "We want help from
there was a chiaf end band \three levels: the federal
council in Drifipile, and | government, the province,
only & councillor in{ and the Sawridge band."
Sucker Creek ¥ Sioney, born and Tais-

Gladue szid he lost ed in Slave Lake, said bis
his Indian status in 1943 grandfather John Stoney
when an agent disputed was an original band mem-
the fact that the brothers’ ber.
. " Another member of

the protest proup was
% Charles Twinn, the cousin
of current Sawridge Bahd
Chief Walter Twinn, |

Charles said he sold
nis Indisn Status in 1955
for §700,

"Wz made mistakes,
but he could say we made
mistakes and oy w help
us,” he said.

Charles’ father, St
Piere Twinn, was the
chisf befors Peul Twinn,
. Walter's father.
¥ Frank Ward, curently

& place 1o live," he

he uged to live on the
Ward family reserve, what
is now the weasiem section
of the Sawridge reserve,
and was originally in the
band.

He was sent to 2 mis-
sion when he was 12
because his parents both
had tubsrculosis,

l".‘h:m& Kolosky, current-
ly living in Chetwynn,
British Columbia said
she mamied a non-treaty
Indian, but wis reinstaied
by federal legislation in
1985,

"My sister  apempted
10 mesi with the Chief

& Slave Lake resident, said .

preme Court over who has
speak with him " she seid.  judsdiction over band
@ Kolosky had lived on membership requirements.
the reserve untl she was  The Sawridgs band
15 years old. maintains band member-

The protzst organizers ship should be dacided by
53y ﬁuey are now waiting the band councils and not
for a ruling by the Su- by federal legislatian.

This is Exhibit * ~  * rpferred fo in e
Altidavii of
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Protesters dare to step
on to Sawridge land -

+ JACK DARYLCKUK 12 /q2, make it one of the few seu'gmm
Journal Staff Writer ingonlndienba.ncl!aslm o d?de
learning plans e demon-
Slave Lake stration, Twinn wrole organisers
In defiarce of one of Canada’s they might fges traspass
wealthiest and most powerfid Indi- charges if they set fool on the re-
an leaders, Ned ue set foot o garve,
land that he Jost to the whim of en 'I‘he Sawridge band acknow-
Iudqn t 50 years ago. ledges about 100 members, most of -
“We skidded the logs for the whom work for the various busi-
houses with horses right through pess vantures Twinn has developed

here," Gladue said, poin the J -
barely visible trail off to Lance Lii, (e baad's off and ges roy-

Stewart, an RCMP_ officer fmm “We don't want the band’s raon-
Slave Lake, R o ey,” said Gladue,
“We don't want & ﬁzhf. We ;ust .
want the land that's ours”
Gladuewasforwdtoleavethe .
 reserve, located four km west of)
Slave Leke, in 1643 when an Indi; -

e of the Saw- [ ; an agent declded that his father.
ridge reserve by B . had not been an Indian. :
Gladue and 20 b | Chm%cs?ﬂvgdom one of the dﬁef’si

115, cousing, is also seakdng resdmission’
wealthy Bt Wear @ the band he Jsft when he_sold|
his Indian status for $700. !

. ‘T was then” said Twinn,

g{gfg Wu Twian whose father St Plerre Twinn was’

persons who reieﬁed their Indian chief bafore Walter’s father Paul,

ummsamime hip in the Saw. , -When a guy is young do you.
throigh blame himn for the way everything
. Jidge band # federal law You think he (Walter) woud'

in 1885,
mwmgang wileeomﬁgv ”°“Q§. try and belp, or overlook mis-. i
T members &
came the cenire of a lega) dispute Mmmeestoney. one of the dem-* i:u-— -
A Tt ST T
e r a Conservative
exiled Sawridge members, safd the:
Inthecasewhlchgo&beforethe group is determined. .
Federal Court of Canada in Se ege pecple mre not golng to
r, Twinn is arguing that o dideawm,"hesﬁi
councils -~ not  Ottawz e demonstrators were pren
— mdeddawmmaband mem- g to be arrested for trespass.;
bef. ut whes they stepped on the re-
The membership dispute hzs serve to have their pictures takan,
ed Twinn's plans to take Saw- the RCMP were not thers to wit
ndge out of th: Indian Act and ness the act.
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Who is a real Indian, anyway?

Sawridge Chief Walter Twinn is ﬁghting off an invasion of Bill C-31 natives

Indna.n activists these days are qmck to  of Lesser Slave Lake, arc usmgthcckuon mfc Calhy hvcmavacambandcmploycc

cry racism over their treatment by non-

natives, but intoler-
ance seems 1o be
thriving in the native
community aswefl. A
group of Cres Indians
claim they are un-
fairly being denied
their ancestral night 1o
Tive on the Sawridge
Indian Reserve by
Chief Walter Twinn.
But Chief Twinn,
who counters that
they can’t prove they
belong: to the band,
has taken his fight for
the right to determine
who is a lcgitimate
band member 10 the

The 300 Indians
lobbying for the right 10 live on the

Evicted Indian Hamelin;
cotrts. FPack your bags, Chiel Twinn ordered.

man Billy Hamelin as a sym-
bol of their struggle.
Mr. Hamelin says he
was “personally in-
vited” by Chief
Twinn last year to
Live on the reserve
and “overses native
Cplrilual ceremo-

says the chief sub-
sequently became
annoyed at his prac-
tices and on June 1
gave him eight days
10 Jesve the reserve.,
Not surprisingly.
Chief Twinn, who is

ate, has & much dif-
ferent viorsion of he
events surrounding
the eviction. Mr. Hamelin was “destiwie.”

a member of the Séri-

house. The band cven paid their bills. “Bu
after a while, band members protesied this
because he had no legal grounds to be
here, says Chicf Twinn, He adds that Mr.
Hamelin has “dishonoured” the band by
organizing other displaced Crees o profest
his eviction.

Indeed, Mr. Hamelin is not aione in feel-
ing mistreated by Chici Twinn. Cree Indian

nies.” However, he § Maurice Stoney estimates that the chief hias

prevented a1 Jeast 12 families, mclndmg
some Twinns, from living on the teserve.
Most of them live in nearby Slave Lake,
and almost all are C-31 Indians. Enacied in
1985, Bill C-31 loosened the restrictions on
who could claim native &atus. creating
about 90,000 new Indians. Mr. Stoney
maintains that since the bill passed, Jocal
C-31 Indizns enjoy the same treaty nghts
as ather status nalives, and many have an-
cestors on the original band Jist. Thescfore,
they should be welcomed on the reserve.
Howcv:r Chief Twinn fefuses even K

Sawridge reserve, located on the casu:mup he says, so he offered o let him and his  meef with them, The federal Deparimenl of \

The nelghbourhood flghts back

Police and resldents collaborale to drive out hookers and pushers  munity league members met with pohcc

On 2 warm summer evening last wesk
a woman Joitered outside the ethnic
¢afes and grocéry stores oo Edmaonton’s
107 Avenue Jooking dighevelled, stonad
and-about 20 years older than ber nge. A
late-miode] gold compact daned out of the
busy traffie, angled against the curb end
two mien, whosé fashionably baggy T-shins
concealed bullei-proof vests and automatic
pistols, leapt out. In the blink of an eye the
wormnan was handenfied and on ber way (6
the dowotown Edmoriton police station
where she was held under a liguor control
act provision that allows an inloxicated
person 10 be derained without charge.

The atrest was part of a continving effort
by the Edmonton Police Service and com-
munily groups to chase the hookers and
drug dealers out of the Central McDougall
and Queen Mary boroughs of the city. And
while no one is willing to declare the war
won, afier dozens of arresté and at least as
many drug house closurzs, a degree of nar-
malcy has been restored 16 the neighbotr-
hood.

Tac prob,lem,s associated wilh the sex
trade: have plagied dic arew porth of the
city”s downitown since
the turn of the century.
In recent years the
business has become
bigger and rouglier, as
th¢ twin perils of
drugs and prostitution
fecd off each other,
According o police,
nearly ‘every hooker
oa 107 Avenue is ad-
digted o some dn.\g.
most. ofien cocaine.
They wm & $50 trick,
use the money to gel
“cranked,” then répeat
the cycle non:stop for
up t6 48 holrrs without
food or sleep.

( 3 Constables Forsherg and Anderson:
Jobn Belanger is A 2ein-tohyance’ anprosch,
vice-president of the

with being propositioned and tired of see-

mg his ncnghbourbood linered with: con-
doms and syringes. be and his fellow com

lat¢ lagt Febroary to chart a sirategy for
reclaiming their streets.

‘Constablés Trenl Forsberg and Jim An-
ﬂm derson are 7wo of the
four officers op the
Queen Mary-
McDougall beat,
Gregarions and out-
going: the Iwo have
established a rappon
with the ethnically di-
verse residents on
their beat. Const. An-
dersan cven Jeamed
10 speak and write
Cantonese,

They agree that the
neighbourhood bad
feached ‘its nadir last
lanuary when as
many as 40 prosti-
totes were working a
10-bloek strip of 107
Avenue. Police were

Queen Mary Community Leagué, which  arrésting only those who had made them-
encompasses the hooker district. Fed up  sclves & persistent nuisasce. Alter their

14 Jure 21,1963  Abberz Repor
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Indian -and Northern Affairs has also re-
fused 10 intérvene. The ministry 's Alberia
office refuses even (o comment on the dis-
pute, citing Chief Twinn's court challenge
against Bill C-31. In 1986, along with
Chief Wayne Roan of thé Ermineskin band
and Chief Bruce Starlight of the Sarcee
band; the Sawridpe chief launched a colirt
challenge to Bill C-31's consnmuonahty
The case continués i Edmonton in Sep-
tember.

One Slave Like resident thinks Chief
Twinn's actions are mom‘alcd by profit,
notpnncrplc *He doesn’t say it in s0 many
words;" she says, “but he just doesn’t want
1 split the pic.” Chiel Twinn retons that
many of the Indians clmmmg 1o be
Sawridge band mémbers can't prove they
belong to his band. Hc also contends that

“it’s opén 1o question” whether some of |

them shou’lﬁ even have native status: And
gow:mmcnt isaband’s ablhrv to determine
mentbership,

Mr. Stoney says many of ihe dxsputod
Sawridge natives feel powerless {0 combat
Mr. Twinn's Jegal and polinical savvy. He
also wonders what has happened 10 co-op-
eration among his people. “It’s a sad thing
for natives 1o be fighting amongst tham.
selvesin this day and age.” )

' —Patty Fuler

meetings with the community, however,
théy adopted a different approach: zers
tolerance, They arrested hookers for any
infraction; however mmor—laywa}]ung,
hitchhiking, public drunkenness—in an ef-
fort 1o squeeze the hookers back (o their
1raditional zone known as the *'drag” on
96th Strést.

1t was during one of those pelty arests
thatone of the pirls complained bitterly that

pohce Wers pxcklnﬂ on the prostitutes and

ignoring the pushicrs who were feeding off
tlie skin trade. Deciding she had a point, the
constablés bégan following the hookers 0
the doorsteps of the local drog pusher, who
would get 4 vigit from 4 SWAT i€am an
hour or so later. For a while in March,

police were “whacking” one coke House a
day.

By last month, the problems had al) but
dried up. Businese people in the arcz repon
that in wake of the clead-up; salss have
climbed dramanca\]ly But Constables
Forsbcrg and Anderson wam thai {heir
work i never over, “It's like wedding a
gardcn," says Const Forsberg, “vou can go
in and 1ake out every weed, butif youdon"
sty on jt, first thing you know—you'te
back where you started.”

~Jfim Demers

Good news for natural gas

A geologica/ survey says there's lots yet to be found

urgmg natural gas prices and 1mprm'od

baccess 10 new U.S. markels are spark-
ing an oil patch resurgence; but orie other
vital faclor must be addressed if westem
Canadian. producers are 1o enjoy Jasting
prosperity: substantial new reserves must
be foand. Only time—ang significanl ¢x-
penditures on exploration—will tell just
how much potential
remains within the
wesiern Canadian
sedimentary basin,
but & report released
last month by the
Geological Survey of
Canads suggesis
abundant reason for
oprifiism. According
1o the GSC, more
than half of the re-
gions' narura) -gas is
likely still undiscov-
ered.

The repor, entitled
Devarian Gas Re-
sources of the West-
ern Canado Sedi-
mentary Basin, is the
Orst in a seriés ana-
lyzing. all the major

sbal]ower and more mlcusxvcly dcvdoped
Cretaceous formations, many of the deeper
foothills plays, which are believed to hold
significant-deposits, are still entirely unex-
plored,

All this means the western Canadian ba-
sin retains considerably more exploration

prorise than riost other North Américan

SOEMSOT  pas basins. Accord-
ing to U.S. Depart-
ment of the Inierior
estimaies, only about
28% of recoverable
U.S. natural gas re-
serves are undiscov-
éred. The GSC's re-
search also suggests
thai natural pas,
rather than oil, will
increasingly be the
focus of exploratory
activity i wasiem
Canada. The organi-
zation estimates (hat
only a litde more
than 20% of the
area’s ol is still 1o be
found

Canadizn Hantér
Exploration Lid.

hydrocarbon-bearing Drllﬂngrig' mea!readyn president Jim Gray

formations in the ba-
sin. Co»amhor Jim Barcldy says the De-
vonian stratum, which harbotirs aboit 27%
of all natural gas réserves discoversdin the
basin, were assessed first pardy because
(hey aré the oldest and deepest formations
{geologists prefer to work fram the botiom
up): But another reason for starling there is
that Devonian rocks are rcgardcd as having
ﬂ)cgreatestpotznual for major new discov-
erics: Indeed, most of the bigger recent
finds, such as the Albenta’s Caroline {ield
and the Slave Point reefs of northeastern
B.C., have occwréd in Devonian forma-
tions.

The GSC estimaies toral Devonian gas
reserves at 126 willion cubic fedt {icl), of
which about 40% has so far been discov-
ered, Of the remdinder; 16% ig estimated to
lie:in pools associated with known “plays,”
o large fiélds, while 44% is thoughi io be
comained in undiscovered plays,

Mr; Bartlay figires ihat about 60% of the
gas in the entire sedimentary basin remains
undiscovéred. While relafively fewer netv
reserves temain 1o be discovered in fhe

aprees that westermn
Canads should be an atiractive ares for gas
exploration in the foreseeable futwe, “In
the U.5., there's'been very fow big discov-
eries inTecentyears,” henoles. "Our poten-
tial is considerably better. We afe just aless
mature basin.”

Buthowmuch of thalm'.cntlal isrealized
largely depends on price. The GSC calen:
Tates that only 2bout 16% of remaining
Devonisd gas reserves would be worth pro-
ducing a1 a price of $1.25 per thousand
cubic feet (mcf), while 43% would beeco-
pomic at a price of $2.50. Afier falling as
low a& B0¢ per micf last year, pnccs on the
namural gas spol market have risen this year
1o the §2 range.

Higher gas prices are already credited as
one of the faciors fue]lmg i fecefit rebouad
from Jast year’s drilling doldrums: The
Nickle Daly Oil Bullelm r:poﬂcd last
week: that 2,462 wells.were drilled in wesf-
emn Canada in the first quarterof 1993; the
Highest total in four vears. Last year; only
1,181 were drilled in the same period.

—Tom McFesly

Amperia fisport  Jire 21,1983 15
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A Commssionpr oy
he Provinge Of Albena

DONNA BROWN
A Commissioner for Oaths
In‘and for The Province of Alberta b/
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ALL SUPPORTERS ARE WELCOME TO THIS PEACEFUL DEMONSTRATION

WE DO NOT WART TO INCONVENIENCE ANYONE.

We were born and raised in Slave Lake, Alberta, regained
our status in 1985, now we are band members of the
Sawridge Band; however, this is not being recognized.
Cur grzndparents and parents lived on the Sawridge

Reserve and we have inherited the right to belong.

We have written letters to our Chief Walter Twinn, phoned
him, visited his office and his home, and faxed him. All

to no avail. It has all fallen on deaf ears. He has

completely ignored us.

1t is time for justice. It is time for action. We want

acceptance as band members.

o P Gy ¥ T8
0 N astened loin e

Atisaen of

P
i i 'gj! '/ f
i it
; "‘ G o K Comprigginner o] O !
nit . e Puvircd of Alleia
) Lt | i .
A - - '
i :
H N ‘
Yo f
B L
‘ ~ DOKNNA BROWN

A Commissioner for Ogzths

In and for The Provin
In ce of Albe
| My Appointment Expires December Sg,c‘ia&ﬁlélf
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RS SR Ki-See-Pey-Ga-fiahk (K.C.F. K./
|

§ Al - 1 2000 | Cree Finat Nation,

z ¢

§ i 609-/2th Street, S.E.,

l‘? B

Slave Lake, #b.
706 243
Feb. 29, 2000 '

This is Exhibt * O * mderred 1o in tha
Aftidav of

Re; Band Status ana New Resenve.

fia, Bob Hault, of NUNE |

ficniaten of Indian Affaina. .
OO
the F

Dean Sin:

See-Pey-Ga-fiaht, Cnee Finat fation- K.CFA.
Thia follow up atates that the membens of K.C,F.N. ane
all formen Sawnidye Band membens. Deapite oun neinatatement
to Indian Statua, K.C.F.N. membena Aavé been unable to
nejain membeaship in oun band of onigin, K.C.F.N. was eatablished
fon oun people, whose henitape can be located in the Sawnidje.
K.C.F.h. membersr wiah to form a new band and neseave pensuant
to 5./7 of the Indian Act.
The K.C.F.N. membens have waited overn fifteen seans fon
oun membenaship privilegea. lo date we have been unsuccesnful
in obtainiy oun membership faom the band of ovun cncestona.
K.C.F K membens believe and neapect that the Crown would
be pnepuned to cneate a new band and neseave on the noath-

east aide of Leanen Slave Lake, in the FProvince of Albenta.

We ane wiilin} to negotiate a sedtlement leading to Band

Statuas and the creailion af a new heseanve.
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Jouna Truly,

{flaunice Stoney)

c.c. - Indian Affeina- Ottawa, Ontancio. Bt Jawty—

c.e. - Inaian Affaina- Cdmonton, Albenta. T Seas

C-Aﬁﬁf,*'C?duaaa;ff

c.c. - Sawrnidge Bund- Slave Lake, Albenta.
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Ki-Se'e-Pey-Ga-Mahk Cree First Nations Ebl w;( A
#609 - 12 Street S.E.

Slave Lake. Alberta TOG 2A3 Cj\u"i

October 18/2000 g;n@ S 1‘3

Attn:  Catherine Twinn, Sawridge Band First Nations
Dear;  Chief and Council

[ am the elected spokesperson for the K.C.F.N. Band Council, that we formed. This
Band

Council is made up of our parents children and former Sawridge Band Members, who
also lost their Band Membership. We formed a Band Council to try and get the Indian
Affairs Government to recognize our plight.

The Feds maintain that they don't recognize us as a First Nations People. We are asking
the Sawridge Band for help with our proposal to create a new Band and Reserve. We are
willing to join forces with the Sawridge Band, to sue the Indian Act. We believe it's time
for a new approach to be put in place to conquer Indian Affairs. We established a list of
names of the people who make up our K.C.F.N. Band Council.

In conclusion, we are willing to participafc and do what is necessary to achieve the
challenge put forth to the Feds.

Band Council Members Szgnatures/Names K.CEN

1. Maurice Stoney - N W
2. Dicky Twiné {7/%/40; Z% ) W

3. Frank Ward - &
4. Paul Potskin - é——— For ’_/ q(oquuf\ (e &6{6‘_—\?"\
5. Henry Sawan - -""”"’ ’47
Thiz iy Eyhiby ¢ P . setored 1 i the
6. Wilfred Cardinal -
, ; %o ~
7. Others Pending - ; EAN D

Yours truly,

Maurice Stoney

ﬁf,’/l

Yo

l
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Ki-see-pey-ga-mahk Cree First Nation
609 — 12 Street S.E.
Slave Lake, AB
TOG 2A3

AT

5 . 4 z
: - :-\: Sell
sf LY re 3 € Rarwde \{ Thiz i Esfibit * Q@ * sedames q@

Ry W SToney i o sw”‘%‘@ R onef
April 4, 2001 ; ;DMWQ 7L«>mw M ¥ lacerral
belote Ine fs ;.Ls, ~day e fif -

e

Indian Affairs
Otlawa, ON

Attention: Daniel Charbonneau

Dear Danicl: §
This letter is to confirm our telephone discussion this morning.

I would like to know if it is possible fof your department to assist us in our plight to
establish a new reserve for our members. This new band would consist of off-reserve,
Bill C-31 Sawridge band members.

A lentative date for a meeting is being scheduled for April 27, 2001, in Slave Lake. Iam
requesting your atiendance to help us through the process. Please let me know if it is
possible for you to attend this meeting. I may be reached at (780) 849-5173. If an
aliernate date is desired, please let me know what is more convenient for you,

1 look forward to hearing from you soon.

Yours truly,

Maurice Stoney WM </ )@
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March 21, 2001

Ki-Sce-Pey-Ga-Mahk -
Crec First Nations & // '
609-12 Street SE

Slave Lake, AB

T0G-2A3

ATTN: Cheryl L. Goodswimmer &

Executive Board of Directors —Treaty 8

Dear Cheryl:

I am writing in regards to our conversation we had on the phone. I would like
to know if it is possible for Treaty B to assist in our plight to establish a new reserve
for our members, These Bill C-31 members are from the Sawridge Band First
Nations in Slave Lake. The Federal Government says that they don’t recognize us as
First Nations People. We understand that the Sawridge Band would participate if 2

meeting was to be put forth in Slave Lake.

Thanks for taking the time to read this request, and I look forward to hearing
from you.
(his is Exkibit * R v rafarrencig ir thg

Skt ol

Sincerely,

Maurice stoney

AR
i Daihs
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MEMBERSHIP PROCESSING FORM
APPLICANT: MAURICE FELIX STONEY

ThiE s Exhibt © G 7 elaned i in

ADDRESS: 500 - 4™ Street N.W., Slave Lake, AB T0G 2A1 o the

PHONE: 780-849-5103 . ; >°Lr:wo IoiNAl
Swor befoie fie s e cay

APPLICABLE MEMBERSHIP SECTION #2 e C3

e Propsncs of Albeos

APPLICATION REQUIRED? Yes e
& Commdesions

SPECIFIC RIGHT? No

BECAUSE: Applicant was enfranchised with his Father when applicant was 2 years old. Applicant
would have regained status under subsection 6(2) of the Indian Act.

shsada amd dor

APPLICATION o
DONNA PROWER
Application satisfactorily completed? Yes A Commissiorer for Ciaths
I ang for The Fro : ¢ Aizzeﬁa&
Applicant interviewed by both Councilors? No My Appoinimant 1ipnes Decairha 30, D&

Applicant interviewed by Chief? No

SUMMARY OF FIRST NATION COUNCILS JUDGMENTS

CONNECTION TO FIRST NATION

* No family in the First Nation for generations. As of 1956 none of the Stoney Family were part of
the First Nation.

»  Applicant claims that he was forced out, while documents indicate that Father voluntarily
enfranchised with his family (including applicant) for the benefit of all. Claims he did not receive
any money upon enfranchisement, but father would have been given his share,

s (Claims to have resided on reserve with parent and grandparents until enfranchisement, while
enfranchisement documents indicate that father had lived off of reserve for quite a number of
years (in May 1944). Application also indicates that he lived in Slave Lake since birth (1941).

¢  Claims Johnny Stony had a role in the creation of the Sawridge Reserve in 1896. Records
indicate that Grandfather was part of Alexander Band and could not be counted for land at
Sawridge. Grandfather was transferred without land or money from Alexander Band in 1910.

s Applicant claims connection through relationship with Grandfather who was a member until
Applicant was 15 years old.

* Claims Chief and Council support his bid for Membership.

¢ Does not show any relationship with any members

SIGNIFICANT COMITTMENT TO FIRST NATION( and its History, Customs, Traditions, Culture
and Communal Life).
¢ Applicant participated in action commenced in 1995 against the First Nation seeking:
o Firstly in excess of $1M for damages in lost benefits for Education Costs, Medical Care
Benefits, Housing and Tax Exemption, or alternatively, in excess of $1M as a pro rata
share of the economic value of the reserve plus the lost benefits in excess of $1M; and
o Secondly in excess of $1M for economic loss for and on behalf of her progeny; and

(VI

%

)
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o] Thlrdly in excess of $1M in punitive damages for *the arrogant and high-handed manner
in which Walter Patrick Twinn and the Sawridge Band of Indians has deliberately, and
without cause, denied the Plaintiffs reinstatement as Band Members of the Sawridge
Band, which denial is unwarranted and unjustified, and has been only out of malice, spite
and the selfish desire of Walter Patrick Twinn and the Sawridge Band of Indians to
deprive the Plaintiffs of their just rights and dues, so that the Band and the Chief may be
enriched, at the expense of the Plaintiffs.”

o Fourthly, a pro rata share of the value of the holdings, savings, and any other entitlements
or benefits which may accrue to the Plaintiffs as a result of their Indian status and Band
Membership,

Applicant was ordered to pay costs to the First Nation and did not do so.

Applicant sees his role and responsibility as a Member as undecided.

Applicant states desire to become a member because this is his right.

Applicant claims to have always been a Status Indian (3F & 3G) but indicates that he is a C31
(11G). Records indicate that Applicant was enfranchised with his Father in 1944.

Applicant states that he can best contribute to the band through small business and assisting in
Bard Operations.

Applicant states, in relation to references, that ‘T am intitled to membership’. No references are
attached. )

In 1996 Applicant appeared on television show “The Fifth Estate” in a segment called “the
Gatekeeper” and made disparaging remarks about the First Nation and the Chief. In that
appearance the Applicant made a remark that the application form of the First Nation was good
for toilet paper.

Applicant was invelved with others in petitioning to start another First Nation.

Applicant led a protest against the First Nation.

SIGNIFICANT KNOWLEDGE OF FIRST NATION
(History, Customs, Traditions, Culture and Communal Life)

Applicant claims to have read the Sawridge bylaws and codes.

CHARACTER AND LIFESTYLE
(Not a Detriment)

Applicant advises that he entered the work force at age 15.
Applicant states that he is Self Sufficient, living off of Pension.
Has no Reference Letters

OTHER CONSIDERATIONS
Children No.

If yes, how many and ages.

Spouse

Yes - Bigstone, No Dependents.

If yes, what is current sifuation. — Married.




.

L

Physical Condition

Good.

Decision

Membership Denied based on

1)

Did not have any specific "right” to have name entered in the Membership List of the

Sawridge First Nation.

laaa

2) The Council was not compelled to exercise its discretion to add name to the Membership
List as it did not feel, in its judgment, that admission into Membership of the First Nation
would be in the best interests and welfare of the First Nation.

Attachments

—
B

B
Lo

a 2 & # & & & 6 & " S e " o+ @

Application

Statement of Claim

Federal Court of Appeal Decision

May 12, 2944 Letter from P.J. Demers
1910 Pay List

Fifth Estate Transcript

June 1, 1993 Letter from Maurice Stoney
June 16, 1993 Lakeside Leader Article
June 21, 1993 Scope Article

June 13, 1993 Edmonten Journal Article
June 21, 1993 Alberta Report Article
August 18, 1993 Lakeside Leader Article
August 12, 1993 Protest Handout

February 29, 2000 Letter from Maurice Stoney

October 18, 2000 KCFN Declaration
April 4, 2001 Letter from Maurice Stoney
March 21, 2001 Letter from Maurice Stoney
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MANN & ROBINSON

Barristers + Solicitors + Notary Publics + Medlatore Collaborative Law

LORNE 5. MANN, B.A, LL.B. ‘ MONICA A, ROBINSON, BA., LLB®

Desamber 22,2011

SAWRIDGE FiRST NATION VIA FAX —780-849-3446 and
806 Cazibou Treill NE REGISTERED MAIL,

Box 326

Slave Leke, AB

TOG 2A0

Desar Sir/Madam:

RE:  Sawridge First Nation Applications
Our File; 27484

Thank you for your correspondence dated Decamber 7, 2011 wherein you advise that
three of our clients have been denied membership into the Sawridge First Nation.
Enclosed herewith please find a signed document from each of June Kolosky, Maurics
Stonsy and Aline Huzar wherein they exereise their rights under Section 12 of the
Membership Rules to have the refusal decision reviewed.

I trust the aboye and saclosed to be'in order and look forward to receipt of information
concerning when each of the appeals shall 1ake place.,.

Yours truly,
MANN & ROBINSON

m i Exnibl T retarred o i the

,!,,) Aiﬁ—w i;?

Wﬂm e this O?L day -

Weint beiore o
MONICA A.ROBINSON o JLI/JE v P ar s
MAR/pm . / i =)
" Encs, .
DOKKNA BROWN
CoTTTSsioneT for-Oaths
9902 « 97 Avenus, Feacs River, Alberta 188285 for The Province of Alberia .
Fhone: 780-624-4260 Faxi 780-624-4133 Toll Free: 4+ 8384324-4%1 s December 30, oZQlQ:»J
" emeily lzw@r*ann;obmson ca
*Denotes Professicnel Corporation H “
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% Deceraber 19, 2011
SAWRIDGE FIRST NATION
806 Cariboo Tredl NE
. Box325

“ SLAVELAKE, AB
TOG ZA0
Dear Chiefand Councl) Membese:

RE: &ggeél of Decisfon

Further 10 the torrespondence rscently received from you wharcls you 2dviss thet my
application Tor memberghip in the Sawridge First Neton hasbesn declined, this Is notice of my

P ‘,
fitaiasod

request to have that decision eppeeled pursuant 1o Seetion 12 of the Membsrship Rules.
| Yotre truly, 1
MAURICE STONEY
5004 81,
SLAVELAKE, AB
| TG 24l
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Gk

Jime Kolosky
Bax 25
Chetwynd, BC TOC 10

December 20, 2011

e

Ui

SAWRIDGE FIRST NATION.

806 Ceriboo Trail NE - Sawridge LR, 150G
Bax.326

Slave Leke, Alberta T0G 240

e 2
[

Dezr Chief Roland Twinn and Couneil:

ELam writing to you regarding your December 07, 2011 letter in which you
dsnied my epplication for mcmbexshlp mtheSawﬂdge Pirst Nation. Ths
grounds on'which I wishto gppeal are:

(1) 1do have “pecific” rights to have my neme entered in the
Membership List of the Szwndge Fisst’ I\aﬁon, and

(2) Tbelieve itwonld be in the bestinterests and welfers of the
Sawﬁége First Nation 10 include me 25 a mernber,

My Grandfether, Johnty Stonsy, band member 18, was 2 contributing

L membeér of the Sawridge: Htst‘ﬂsmon Tor 60 yesrs, My Grandfather wis a
hardworking andindustrions men, Herana business st his home slong the
Slavs River, It wes a stopping place for travelers and freipht haulers.

My mother; Mary McGillivray (nes) Stonsy, band raember #29, wes born
into the Sawridge First Nation on September 01, 1902, She wesa
. residential school survivor. Ibelieve I do have “specific” rights to have my
Hzme gateréd in the Mambership List of the Sawridpe First Netlon, It is my
roots znd my héritege,

[

I am involved with my Aberiginz] community s the president of our local
Friendship Centre. T2am & member end an-elder of the Chetwynd
Community Committes who work with Nezen Dane Zss Zone, Iamen
active member of our Jocal comm.umxy essociation where my husband 2nd
work towards bud&mg and meintaining 8 strong community spirit. ¥ wes
bookkesper/payroll for Kolosky Farming and Logping for 30 years. I
owned and operated a flower shop and [ heve excellent orgenizationsl and

9 )
Wbkdaisacisid
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58 two
teaderahip ekills: 1am actively: involved with my church and L ampr-sxdent
of The TwoLeaved Gateme:s:nss Ibelieve T would be a contributing

member of the Sawridge First Nation and thet it would be in their best
interests and welfare 1o include me as 2 member.

Therefore, 1 am requésting your reconsideration of this issue. You may
contect me &t (250) 788-2673. Thank you for yamtme #nd considerztion
of this important matter,

Siacerely,

i sSed
KYd 13CA3ISYT oH HET1:8 11Dz =20 D2
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Aline Huozar
3953 Weisbrod Road
Prince George, BC V2K 254

P "
1
B

Decemiber /7, 277/

3 SAWRIDGE FIRST NATION M

806 Cariboo Trall NE - Sawridge LR. 150G
Box 326

o Slave Lake, Alberta TOG 240

Dear Chief Roland Twinn and Councils

T am wriling to you regarding your December 07, 2011 leffer in which you
denied my application for membership in the Sawridge First Nation. The
groustds on which I wish to appeal are:

(1) I do have “specific” rightsto have my nzme entered in the
Membership List of the Samdgn ‘First Nation, and

(2) I believe it would be in the'best interests and welfere of the
Sawridge First Netion {o include me ks 2 member.

My Grendfather, Johnny Stoney, band member #18, wasz contributing
member of the Sawridge First Nation for 60 years: My Grandfather wasa
hardworking and industrious man, Heran a business at his home along the
Slave River. It was a stopping place for fravelers and freight haulers.

- My mother, Mery McGillivray (nee) Stoney, band member #25, was bor

; : -into the Sawridge First Nation on September 01, 1902, She wasa
| residential school survivor. Tbelievel dom.dcad have “specific” rights to
o have my name entered in the Membership List of the Sawridge First Nation.
My roots are here. It ismy heritege,

Iworked hard for my diploma in Business Administretion and I took
numerous management conrses. During my working yearsIservedasa

. cashier, retail clerk, customer service person znd I was the program
: coordinator for the Prince George Metis Elders Socisty, I pained valuable
experience in working with the elders. I thoroughly enjoyed my position &s
we were all of the Cree Nation.

o
[ ’%
[

j ey
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..page two
At the present time ] am focusing on writing & book gbout my oldest son’
Michael. My son passed away on June 24, 2009. He wes 8 very brave end
i conrageous person. 1 also have twin sons who are very snccessfu] in their

carcer choices. TbelieveIwould bez contributing member of the Sawridge
First Nation and that it would bein their best interssts and welfere to
include me 2s a member.

Therefore, T am requesting your reconsideration of this issue. Pleese fes]
free to contact me at (250)962-2161. Thank you for your time znd
consideration of this important matter,

W

Sincerely,

o> LHp—
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R’i PARLEE McLAWS®Y

BaRRISTIRS & SOUICITORS | PATENT & TRADE-MARK AGENTS

, : 'EDWARD H. MOLSTAD, Q.C.

March 23, 2012 DIRECT DIAL: 7804238505
DIRECT FAX: 780423.2870
EMAIL: emolstad@parlec.com

OUR FILE #: 64203-1/ERM
Davis LLP
1201 Scotia Tower 2, Scotia Place YIA E-MAIL ONLY
10060 - Jasper Avenue
Edmonton, Alberta
T5J 4E5

Attention: Ms Priscilla Kennedy
Dear Madam:

Re: Appeals of Maurice Felix Stoney, June Martha Kolosky and
Aline Elizabeth Huzar

We would advise that we will be representing the Sawridge First Nation in relation to the above
described appeals which are scheduled to be heard on April 21, 2012.

We have been advised that your offices will be representing the Appellants.

We are enclosing a copy of the Record in relation to each of the above matters which includes the
Application for Membership and the Decision of the First Nation Council.

We are also enclosing copies of the Notices of Appeal enclosed with the letter from Mann &
Robinson dated December 22, 2011 in relation to-each one of the above individuals.

The appeal procedure which will be followed is enclosed.

Should you have any questions, please do not hesitate to contact our offices.

Yours truly, e
This e Behini ¢ U * splensd tooan the
S Sfideant of
PARLEE McLAWS LLP -y A

=
BONNA BROWN
A Cormmissioner for Ozihs
In and for The Province of Alberia .
! My Appointinent Expires December 30, AP/ |
é S o
| e

|
L

158C Manulidfe Place « 3D180-101 Street - Edmonton, AR T5)4K1
Tel: 7204238500 Fax: 7B0.422.2870

FDMOKION | wWe A railinili | LALGAKY {E6161251.DOCH; 1}



[
i

oy

Gsidnasniion

St

[ vy

ldaiiid

Gt

e

St

S

v o
isiciaond

-

APPEAL PROCEDURE

This procedure shall apply to the appeal of any person (herein called the "Appeliant”),

whose application for membership in the Sawridge First Nation (herein called the "First Nation")

has been denied pursuant to Sawridge Membership Rules.

COMMENCEMENT OF APPEAL

L.

The Appeal shall be commenced by the Appellant serving a Notice of Appeal in writing
to the First Nation Council at the Office of the First Nation within 15 days after the First
Nation has communicated to the Appellant the Decision of the First Nation Council.

The Appeal shall be heard by the Electors of the First Nation in attendance (herein called
the "Appeal Committee") at a meeting convened by First Nation Council for the purposes
of hearing the Appeal

The Appellant shall be given notice of the date, time and place of the hearing before the
Appeal Committee.

APPEAL COMMITTEE

4,

HEARING PROCEDURE

The Appeal Committee shall consist of the Electors of the First Nation in attendance at
the Meeting convened by the First Nation Council for the purpose of hearing the Appeal.

The Appeal hearing shall be scheduled to be heard within 60 days of receipt of a Notice
of Appeal subject to the right of the Appeal Committee to adjourn the hearing from time
to time. Prior to the Appeal hearing commencing, the Appeal hearing may be postponed
to a later date, that is more than 60 days after receipt of the Notice of Appeal, at the
request of the Appellant.

The Chair of the Appeal Committee shall be the Speaker of the Assembly or if the
Speaker is unable or unwilling to chair, a Member of the Appeal Committee elected by
the Members of the Appeal Committee in attendance.

There shall be no quorum requirement for the Appeal Committee however, if the Appeal
Committee is of the view that the number of Electors of the First Nation in attendance are
not sufficient to conduct business, they may adjourn the hcaring to such time as they

decide in order to allow more Electors to attend. Tiis is Exhibit * Vv refared o

Affigavit { e

The Appeal Hearing shall be conducted by the Chair.

The Chair shall decide all matters in relation to procedure.

DORNA BROWH
) Commissioner for Oaths !
Iy gned {or The Pz’nzjmce of Al herlg i {E6161322.DOCX; 1)
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10.
11.
12.

13.

14,

I5.

The Appellant may be represented by Legal Counsel.
The Appeal Committee may retain Legal Counsel to assist in the conduct of the Appeal.

If the Appellant or the Appellant's representative does not attend at the commencement of’
the Appeal, the Appeal Committee may adjourn the Hearing for a reasonable period of
time in order to allow the attendance of the Appellant or the Appellant's representative
and after the expiration of a reasonable period of time, the Appeal Committee may
proceed to hear the Appeal in the absence of the Appellant or the Appellant's
representative.

The Chair of the Appeal Committee shall provide the Appellant and the Appeal
Committee with a copy of the Application for Membership, the Decision of First Nation
Council and the Notice of Appeal.

The Appeal Hearing procedure shall be as follows:

(a) The Chair shall introduce himself or herself;

(b)  The Chair shall request the Appellant, and if represented, his/her Legal Counsel to
introduce themselves;

(¢)  The Chair shall request that the Appeal Committee, and if represented, its Legal
Counsel to infroduce themselves;

(d)  The Chair shall confirm that the Appellant has received a copy of the Application
for Membership and the Decision of First Nation Council.

(e) The Chair shall confirm that the Appeal Committee has received a copy of the
Application for Membership, the decision of First Nation Council and the Notice
of Appeal;

® The Chair shall confirm that the Appellant, and if represented, his/her Legal
Counsel have received a copy of the Appeal Procedure.

(g)  The Chair shall ask the Appellant to make their submissions with respect to the
Appeal;

(h)  Following the submissions of the Appellant, the Chair shall ask if any Member of
the Appeal Committee wishes to make submissions. If any Member of the
Appeal Committee wishes to make submissions, they will be allowed an
opportunity.

(i)  The Appellant, and if represented, his/her Legal Counsel will then be asked if
they have any submissions they wish to make in response to the submissions
made by any Members of the Appeal Committee. If they wish to make
submissions in response, they will be allowed an opportunity,

) When these submissions are concluded, the Appellant will be advised that the
submissions shall be considered by the Appeal Committee and a Decision will be
made and communicated to him/her within thirty (30) days of the date of the
Hearing. :

All persons shall be given a reasonable amount of time to make submissions, however,

the Chair may, in his or her discretion set reasonable time limits in relation to any
submissions.

{E6161322.D0CX; 1}
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16.

17.

The Chair may adjourn the Appeal Committee Hearing at any time he or she deems it
necessary.

There shall be no transcript or other record of the Appeal Committee Hearing except for
the Application for Membershxp, the Decision of First Nation Council, the Notice of
Appeal and any written submissions or other documentation presented to the ‘Appeal
Committee.

DELIBERATIONS

18.

19,

20.

21

22.

23.

Immediately following the conclusion of the submissions to the Appeal Committee, the
Appeal Committee shall meet in camera to make a decision.

The Appellant, and if represented, his/her Legal Counsel, shall be advised that the Appeal
Committee may reconvene if they require further submissions and the Appellant and
Legal Counsel shall be requested to wait outside of the meeting room of the Appeal
Committee for up to 2 maximum of one hour while the Appeal Committee deliberates in
camera to determine if any further submissions are required.

If during deliberations it is determined that no further submissions shall be required, the
Appellant and if represented, his/her Legal Counsel shall be advised and shall be
excused.

If during deliberations it is determined that further submissions are required, the Appeal
Committee may reconvene and open the meeting for that purpose however the Appellant
and if represented, his’her Legal Counsel shall be provided notice and an opportunity to
attend.

During the deliberations in camera, the only persons who may be present are the Appeal
Committee, the Chair and Legal Counsel if retained by the Appeal Committee and any
other person the Appeal Committee permits.

There shall be no recording or notes taken with respect to the in camera deliberations of
the Appeal Committee.

DECISION BASED ON CONSENSUS

24,

During the deliberations, any Member of the Appeal Committee may make a proposal
either to allow the Appeal and grant Membership to the Appellant or to dismiss the
Appeal and uphold the decision to deny the Appellant Membership. Any such proposal
shall include reasons for the proposed decision. Once the proposal is made, it shall be
discussed by the Appeal Committee and any member of the Appeal Committee may
propose amendments or changes. The Appeal Committee will endeavor to reach a
consensus decision on the disposition of the Appeal. A consensus will be reached if all
of the Members of the Appeal Committee present agree that the decision and the reasons
for the decision are acceptable. A consensus may only be considered to be reached if the
decision and reasons are written out and every person who is in attendance at the
deliberations of the Appeal Committee has indicated their acceptance of the decision. If

{E6161322.D0CX; 1}
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25.

a consensus decision is reached, the written decision with the reasons shall be provided to
the Appellant and if represented, his/her Legal Counsel.

If the deliberations continue for more than two hours and the Appeal Committee has
failed to reach a consensus, the Appeal Committee may continue to deliberate however,
after this time has expired, the deliberation shall end if any Member of the Appeal
Committee makes a motion to end the deliberations and that Motion is passed by a
majority of the Appeal Committee in attendance. If the deliberations are ended in this
fashion, then the Members of the Appeal Committee in attendance shall vote by way of
secret ballot to either allow the Appeal or to dismiss the Appeal. If a vote by secret ballot
is held, the decision of the majority shall be the decision of the Appeal Commitiee
however, in the case of a tie, the Appeal shall be dismissed. When a decision is made as
a result of a secret ballot, a Notice of Decision shall be provided to the Appellant
indicating only that the Appeal Committee allowed or denied the Appeal.

DECISIONS

26.

27.

28.

29.

The Appellant shall be provided with Notice of Decision of the Appeal Committee within
30 days of the Appeal Hearing. The Notice of Decision shall be mailed to the mailing
address provided by the Appellant on the Application for Membership Form.

If the decision of the Appeal Committee is to allow the Appeal in relation to the
Application for Membership, the name of the Appellant shall be entered on the First
Nation Membership List.

If the decision of the Appeal Committee is to dismiss the Appeal, the Appellant shall
have no further right to apply for Membership in the First Nation,

The decision of the Appeal Committee is final and binding and not subject to review.,

{E6161322.D0CX; 1)
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IN THE MATTER OF THE APPEAL OF THE MEMBERSHIP APPLICATION OF
MAURICE FELIX STONEY TO THE SAWRIDGE FIRST NATION

BETWEEN:

MAURICE FELIX STONEY
This is Exhibif w. releried o in the

. Rfficzvi. of Appellant
Tloease 12y, -and -
AT B&
o ;:€&mnu§wamf Tor aihi i far SAWRIDGE FIRST NATION
e Prosince o 80 o
DONNA BROWN Respondent

A Commissioner for Ozaths
{n and for The Province of Alberta
My Appointment Expires December 30 0/

Appeal to the Appeal Committee Composed of the Electors of the Sawridge First Nation

DAVIS LLP.

1201 Scotia 2 Tower

10060 Jasper Avenue

Edmonton, AB, T5] 4E5

Attn ; Priscilla Kennedy

Tel: (780) 426-5300

Fax: (780) 702-4383

Solicitor for Maurice Felix Stoney

PARLEE McLAWS LLP

1500 Manulife Place

10180 - 101 Street

Edmonton, AB, T5] 4K1

Attn ;. Edward Molstad, Q.C.

Tel: (780) 423-8500

Fax: (780) 423-2870

Solicitor for Sawridge First Nation

[
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L FACTS

1. Maurice Felix Stoney has been denied membership in the Sawridge First Nation since
Bill C-31 recognized changes to the /ndian Act effective April 17, 1985. His father died in
December, 1983 just prior to section 15 of the Constitution Act, 1982, taking effect. There was

no resolution for his father, William Stoney before his death. Maurice is 71 years of age.

2. The Federal Court of Appeal has noted that “aging” individuals referred to in its
judgments, who have been denied membership, are unlikely to receive the benefit of Band

membership before their death: Sawridge Band v. Canada, 2004 FCA 16, para. 51. [Tab 1]

3. Johnny Stoney (also known as Johnny Stephens), grandfather of Maurice, was born into
the Alexander Band at Riverre Qui Barre in 1872. Like many others in Treaty No. 6, following
the events of the Northwest Rebellion in 1885, they moved north into the territory where Treaty
No. 8 was éigned in 1899. In or about 1895, Johnny Stoney moved to Lesser Slave Lake and
married an Indian woman, Henriette Sinclair from Lesser Slave Lake, settling on the Lesser Slave

River and becoming a member of the Lesser Slave Lake Band with Chief Kinosayoo.

4, Negotiations of Treaty No. 8 occurred at Lesser Slave Lake with Chief Kinosayoo
signing in 1899 as Chief of the Indians at Lesser Slave Lake, including those who became the
Sawridge Band with a Reserve given in 1912/3: Dennis Madill “Treaty Research Report Treaty
Eight (1899)" excerpts. [Tab 2]

5. A discussion ensued with Indian Affairs from 1903 until 1910 when Johnny Stoney,
along with many other members of Alexander’s Band were recognized as having transferred to
Kinosayoo’s Band: Public Archives [Tab 3] These families that transferred were the Potskin’s,

Thomasis, Bellerose, Hamelin, Moss Bag, Oskinigue, and Wendigoo’s widow.

6. From 1903 until 1920, the issue of Johnny Stoney possessing his lands along the Lesser
Slave River in severalty was discussed by Indian Affairs. Lands in severalty is set out in Treaty

No. 8 which provides:

...individual Indians as may prefer to live apart from band reserves, Her Majesty
undertakes to provide land in severalty to the extent of 160 acres to each Indian, ...
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Correspondence in Indjan Affairs regarding Johnny Stoney lands. [Tab 4]

7. Johnny Stoney was advised in 1920 that he could occupy his lands as part of the
Sawridge Indian Reserve: [Tab 5] )

8. Maurice Stoney, son of William Stoney, grandson of Johnny Stoney, has lived in Slave
Lake as have many other members of Sawridge, adjacent to the Sawridge First Nation all of his
life. Maurice has a knowledge of Cree culture and history and knows the Sawridge First Nation.

He is married to a member of the Bigstone Cree Nation.

9. William Stoney was enfranchised, as was his family, in 1944, Enfranchisement removed
him and his family from the paylist of the Sawridge First Nation. Enfranchised Indians were
restored to their Bands on April 17, 1985.

11 RIGHT TO MEMBERSHIP

10, On April 17, 1982, the Constitution was repatriated and the Constitution Act, 1982 was
passed effective April 17, 1982, [Tab 6]

11. The Canadian Charter of Rights and Freedoms was Part 1 of the Constitution Act, 1982.
Section 15, came into force on April 17, 1985 (see s. 32(2)) and it prohibits discrimination for
every individual in Canada including aboriginals. This has resulted in required amendments to
correct discrimination in the Indian Act effective April 17, 1985 (Bill C-31) and again in Bill C-3
(January 31, 2011): Indian Act, R.S.C. 1985, c. I-5 as am. 2010, c. 18 [Tab 7]

12. On February 8, 2012, the Federal Court of Appeal held in Poitras v. Sawridge Band,
2012 FCA 47 [Tab 8], that these amendments to the Indian Act, contained in Bill C-31, were
constitutional and binding on Sawridge entitling individuals to membership as stated by the case
manager to be “automatic membership in the Indian Band with which they were connected™: see
Sawridge Band v. Canada, 2004 FCA 16 [Tab 1].

13. Sawridge is not permitted to determine membership related to persons whose
membership was restored by Section 15 of the Charter through Bill C-31 (and Bill C-3) since

these provisions are constitutional, occurred effective April 15, 1985, and Sawridge is bound by l
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the Constitution: Sawridge First Nation v, Canada, 2009 FCA 123 [Tab 9]. Enfranchisement
and its removal effective April 17, 1985 cntitles Maurice Stoney to membership under section

6(1)(c.1). The Sawridge Membership Rules only apply to the Band List after July 4, 1985.

14, [lowever as noted by the Federal Court of Appeal at paragraph 51 of Poitras [Tab 8]

Sawridge has delayed taking the steps legally and constitutionally required:

... the individuals who have been denied membership in the appellant Band are aging
and, at the present rate of progress, some are unlikely to ever benefit from amendments
that were adopted to redress their discriminatory exclusion from Band membership. ...

15. It is submitted that after 30 years, Maurice is entitled to membership in Sawridge.

ALL OF WHICH IS RESPECTFULLY SUBMITTED THIS 21* day of April, 2012 by Priscilla
Kennedy, DAVIS LLP., solicitor for June Martha Kolosky and Aline Elizabeth Huza

r.

Priscilla E.SJ. Kennedy
Barrister & Solicitor
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* Canadion Legal mformahon inshitule
O n Ll | Horpe > Catinda (Loderad) 3 vy ot ol Appeal >
C 2004 FCA 16 (CanL 1) 1eancam | English

Sawridge Band v. Canada, 2004 FCA 16, [2004] 3 FCR 274

Poatee 2004-01-19
§oewy bast A-170-03
ittt gten. 2004 FCA 16 (CanLil); {2004] 2 CNLR 316
N hittp://cantii.ca/t/ 1g8bY
TS Sawndge Band v. Canada, 2004 FCA 16 (CanLil), [2004] 3 FCR 274, <http://canli.ca/t/ 1y8b9>
retrieved on 2012-02-02
fte B Ly st Lu'j Shiue
P Ly tor demaons citing) s o eaan
70 1f e yad Hidated decmaons, legisiation cted and deesions oted
A-170-03

2004 FCA 16

Bertha L'llirondelle, suing on her own behalf and on behalf of all other members
of the Sawridge Band (Plaintiffs) (Appellants)

V.
Her Majesty the Queen (Defendant) (Respondent)
and

Native Council of Canada, Native Councii of Canada (Alberta), Native Women's
Association of Canada and Non-Status Indian Assaciation of Alberta (/nterveners)
(Respondents)

Indexed as: Sawridge Band v. Canada (F.C.A.)

Federal Court of Appeal, Rothstein, Noél and Malone JJ.A.--Calgary, December 15
and 16, 2003; Ottawa, January 19, 2004.

Native Peoples -- Registration -- Appellants opposing requirement to enter on
Sawridge Band List names of 11 individuals, to accord them rights, privileges
attaching to Band membership -- Bill C-31 granting certain persons whose names
omitted, deleted from Indian Register prior to April 17, 1985 entitlement to status
under Indian Act-- Indian Act, s. 10(4), (5) must be interpreted in accordance with
modern approach -- Act, s. 11(1)({c) granting appellants automatic entitlement to

http://www.canlii.org/en/ca/fca/doc/2004/2004fcal 6/2004fcal6.ht... 2/2/2012
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{ membership in Sawridge Baned -- Requiring such acquired rights individuals to comply
. with Sawridge Bund membership code in contravention of Act.

!

Administrative Law -- Judicial Review -- Injunctions -- Trial Judge granting
mandatory interlocutory infunction sought by Crown, requiring appellants to register
nameys of 11 individuals on Sawridge Band List -- Muaking determination of law as
condition precedent to granting of interlocutory injunction -- Such determination
appropriate -- Where substantive question of law at issue, applicable standard of
g review correctness -- Three-part test for granting interlocutory injunction met -- I, irst
5 part, serious issue to be tried, upplies to interlocutory injunction applications whether
mandatory or prohibitory.

Basiassiiin

Vi

Constitutional Lav -- Aboriginal and Treaty Rights -- Appellants submitting
g provisions of Bill C-31 conferring entitlement to Band membership inconsistent with
Constitution Act, 1982, 5. 33, therefore of no force, effect -- Legislation must be
complied with until found to be unconstitutional -- Clear public interest in seeing
legislation obeyed until application stayed by Court order, legislation set aside on
o Sinal judgment.

LSiidi

» Construction of Statutes -- Interpretation of Indian Act, s. 10(4), (5) -- All legislation
must be read in context -- Trial Judge correctly interpreted s, 10(4), (5) in accordance
with modern approach - Act creating automatic entitlement to membership unless
acquired rights individuals subsequently lose entitlement.

R

Practice - Parties -- Standing -- Whether Crown lacked standing, has not met test for
seeking interlocutory injunctive relief -- Crown having standing to seek injunctions to
ensure public bodies, such us Indian band coundil, follow law.

S

This was an appeal from a Trial Judge's order granting a mandatory interlocutory

L injunction sought by the Crown, requiring the appellants to register the names of 11
individuals on the Sawridge Band List and to accord them all the rights and privileges
| attaching to Band membership. In an action commenced on January 15, 1986, the
appellants sought a declaration that the provisions of Bill C-31(4n Act to amend the
Indian Act) that confer an entitlement to Band membership are inconsistent with
section 35 of the Constitution Act, 1982, and are therefore of no force and effect. Bill

C-31 granted certain persons whose names were omitted or deleted from the Indian
Register by the Minister of Indian and Northern A ffairs prior to April 17, 1985,
entitlement to status under the /ndian Act. By notice of motion, the Crown applied for
1 an interlocutory mandatory injunction requiring the Sawridge Band to comply with the
provisions of the Act unless and until they are determined to be unconstitutional. By

order dated March 27, 2003, Hugessen J. granted the requested injunction. In
appealing the order of Hugessen J., the appellants raised two issues: (1) whether the
Band's membership application process complied with the requirements of the Act,

L

St
[

http://www.canlii.org/en/ca/fca/doc/2004/2004fcal 6/2004fcalaé ht  2/2/70172
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and (2) whether the Crown had standing and had met the test for granting interlocutory
injunctive relick,

1leld, the appeal should be dismissed.

(1) The Crown's notice of motion for a mandatory interlocutory injunction was based
on the appellants' refusal to comply with the legislation pending determination of
whether the legislation was constitutional. It was a;,rcud that the interpretation of the
legislation and whether or not the appellants were in compliance with it was relevant
to this litigation, Courts do not normally make determinations of law as a condition
precedent to the granting of an interlocutory injunction, but that is what occurred here.
It was appropriate for Hugessen J. to have made a preliminary determination of law
that was final and conclusive for purposes of the action, subject to being varied on
appeal.

Where a substantive question of law is at issue, even if it is decided by a case
management judge, the applicable standard of review will be correctness. Hugessen J.
was not satistied that subsections 10(4) and (5) of the /ndian Act are as clear and
unambiguous as the appellants suggested. He correctly interpreted these provisions in
accordance with the modern approach to statutory construction which states that the
words of an Actare to be read in their entire context and in their grammatical and
ordinary sense harmoniously with the scheme of the Act, the object of the Act, and the
intention of Parliament, The term "acquired rights" which appears as a marginal note
beside subscction 10(4) is a convenient "shorthand" to identify those individuals who,
by reason of paragraph 11(1)(c) of the Act, became entitled to automatic membership
in the Indian Band with which they were connected. The instant paragraph 11(1)(c)

came into force, i.e. April 17, 1985, these individuals were entitled to have their names
entered on the membership list of thenr Band. The words "by reason only of” in
subsection 10(4) could allow a band to create restrictions on continued membership for
situations that arose or actions taken after the membership code came into effect.
llowever, the code cannot operate to deny membership to those individuals who come
within paragraph 11(1)(¢). There is no automatic membership in a band, but there is an
automatic entitlement to membership. The words "commencing on April 17, 1985"
only indicate that subsection 11(1) was not retroactive to before April 17, 1985. As of
that date, the individuals in question acquired an automatic entitlement to membership
in the Sawndg,e Band. For these persons entitled to membership, a simple request to be
included in the Band's membership list is all that is required. The fact that the
individuals in question did not complete a Sawridge Band membership application is
irrelevant. Requmng acquired rights individuals to comply with the Sawridge Band
membership code, in which preconditions had been created to membership, was in
contravention of the Act.

(2) The Crown was seeking an injunction, not only on behalf of the individuals denied
the benefits of a validly enacted legislation, but on behalf of the public interest in

http://www.canlii.org/en/ca/fca/doc/2004/2004fcal6/2004fcal6.ht... 2/2/2012
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having the laws of Canada obeyed. It has traditionally had standing to seck injunctions
to ensure that public bodies, such as an Indian band council, follow the law. Having
regard to the Crown's standing at common law, statutory authority is unnecessary.
Hugessen J. correctly found that the Crown had standing to scek the m_;uncﬂon
Morcover, the Crown was su:kmb essentially the same relief on the injunction
application as in the main action. Further, section 44 of the Federal Courts Act conters
a very broad jurisdiction on the Federal Court, even to granting an injunction where it
is not being asked to grant final reliet. That being so, the Court surely has jurisdiction
to grant an injunction where it will itself make a final determination on an
interconnected issue, ‘The requested injunction was therefore sufficiently connected to
the final relief claimed by the Crown.

The test for granting an interlocutory injunction, as adopted by the Supreme Court of
Canada in Manitoba (Attorney General) v. Metropolitan Stores Lid.; and RJR--
MacDonald Inc. v. Canada (Attorney General), is threefold. First, there must be a
serious question to be tried. Such test should be applied to an interlocutory injunction
application, whether it is prohibitory or mandatory. The Crown's argument that Bill C-
31 is constitutional was neither frivolous nor vexatious. There was, therefore, a serious
question to be tried. Second, it must be determined whether the applicant would suffer
irreparable harm if the application were refused. Ordmdnly the public interest would
only be considered in the third branch of the test, but since the government was the
apphcant in this motion for interlocutory relief, the publlc interest had to be considered
in the second stage as well. Allowing the appellants to ignore the requirements of the
Act would irreparably harm the public interest in beemg, that the law is obeyed Until a
law is struck down as unconstitutional or an interim constitutional exemption is
granted by a court of competent jurisdiction, citizens and organizations must obey it.
Further the individuals who have been denied Band membership are aging and may
never benefit from amendments adopted to redress their discriminatory exclusion. The
public interest in preventing discrimination by public bodies will be irreparably
harmed if the requested injunction is denied and the appellants are able to continue to
ignore their obhg,atxons under Bill C-31, pending a determination of its
constitutionality. The appellants argued that there could not be irreparable harm
because the Crown would not have waited 16 years after the commencement of the
action to seek an mjunctlon The question of whether delay in bringing an injunction
application is fatal is a matter of discretion for the motions Judge There was no
suggestion that Hug,essen J. did not act Judxcxally in the exercise of his discretion. The
third branch of the test is the balance of convenience. In the Metropolztan Stores case,
it was held that interlocutory i mjunctxons should not be granted in pubhc law cases,
"unless, in the balance of convenience, the public interest is taken into consideration
and given the weight it should carry". In this case, the public interest in seeing that
laws are obeyed and that prior discrimination is remedied weighs in favour of granting
the m}unctlon requested by the Crown. There is a clear public interest in seeing that
legislation is obeyed until its application is stayed by court order or the legislation is
set aside on final judgment. On the other hand, the Sawridge Band will suffer litdle or

http://www.canlii.org/en/ca/fca/doc/2004/2004fcal6/2004fcal6.ht... 2/2/2012
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I no damage by admitting nine clderly ladies and one gentleman to membership.
Therefore, the balance of convenience favoured granting the injunction.

4 statutes and regulations judicially
- considered

An det to amend the Indian Act, R.8.C., 1985 (1st Supp.), ¢. 32.

4 Cunadicn Charter of Rights and Freedoms, being Part 1 ofl'the Coustitution Act, 1982,
Schedule B, Canada Act 1982, 1982, ¢. 11 (U.K.) |[R.S.C., 1985, Appendix 11, No.
44}, s. 15.

Constitution Act, 1982, Schedule B, Canada Act 1982, 1982, ¢. Il (U.K.) IR.S.C.,
1985, Appendix 11, No. 44], s. 35.

Iederal Courts Act, R.S.C., 1985, ¢. F-7, ss. | (as am. by S.C. 2002, c. 8, s. 14), 44
(as am. idem, s. 41). -

IFederal Court Rules, 1998, SOR/V8-100, rr. 220, 369.

Indian Act, R.S.C,, 1985, c. I-5 , ss. 6 (as am. by R.S.C., 1985 (Ist Supp.), c. 32, s. 4),
10(4) (as am. nlem) (5) (as am. ulem), 11(1)c) (as am, m’em) 12.

Interpretation Act, R.S.C., 1985, c. I-21,s. 14,
cases judicially considered
applied:

Muanitobua (Attorney General) v. Metropolitan Stores Ltd., 1987 Canl 11 79 (8CC),
[1987] 1 S.C.R. 110; (1987), 38 D.L.R. (4th) 321; {l987]3 W.W.R. I; 46 Man. R. (2d)
241; 25 Admin. L.R. 20; 87 CLLC 14,015; 18 C.P.C. (2d) 273; 73 N.R. 341; RJR --
MuacDonald Inc. v. Canada (Attorney General) 1994 CanLIl 117 (SCC), [1994] |
S.C.R.311;(1994), 111 D.L.R. (4th) 385; 54 C.P.R. (3d) 114; 164 N.R. l 60 Q.A.C.
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APPEAL from a Trial Division decision (Suwridge Band v. Canada,

2003 FCT 347 (Canl 1), [2003] 4 F.C. 748;[2003] 3 C.N.L.R. 344; (2003), 232 F.T.R.
54) granting a mandatory interlocutory injunction sought by the Crown, requiring the
appellants to enter on the Sawridge Band List the names of 11 individuals and to
accord them all the rights and privileges attaching to Band membership. Appeal
dismissed.
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Martin J. Henderson and Catherine M. Twinn for plaintiffs (appellants).

E. James Kindrake and Kathleen Kohlman for defendant (respondent).

Kenneth S. Purchase for intervener Native Council of Canada.
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i Deputy Attorney General of Canada for defendant (respondent).

Lang Michener LLP, Ottawa, for intervener Native Council of Canada.

. IField LLP, Edmonton, for intervener Native Council of Canada (Alberta).

Lberts Symes Street Pinto & Jull, Toronto, for intervener Native Women's Association
ol Canada.

Burnet, Duckworth & Palmer LLP, Calgary, tor intervener Non-Status Indian
] Association of Alberta

‘The following wure the reasons for judgment rendered in English by

- | 1]Rothstein JLA.: By order dated March 27, 2003 [2003 IF'CT 347 (Canl.I1), [2003] 4
I°.C. 748], Hugessen J. of the Trial Division (as it then was) granted a mandatory
interlocutory injunction sought by the Crown, requiring the appellants to enter or
register on the Sawridge Band List the names of 1 1 individuals who, he found, had

. acquired the right to be members of the Sawridge Band before it took control of its

= Band List on July 8, 1985, and to accord the 11 individuals all the rights and privileges
attaching to Band membership. The appellants now appeal that order.

HISTORY

|2]The background to this appeal may be briefly stated. 4n Act to amend the Indian
Act, R.S.C., 1985, (Ist Supp.) c. 32 (Bill C-31), was given Royal Assent on June 28,
1985. However, the relevant provisions of Bill C-31 were made retroactive to April 17,
1985, the date on which section 15, the equality guarantee, of the

Canacicnr Charter of Rights and Freedoms [being Part 1 of the Constitution Act, 1982,
Schedule B, Canada Act 1982, 1982, c. 11 (U.K) [R.S.C., 1985, Appendix II, No. 44]]
(the Charter) came into force.

=
o
]
L

[3]JAmong other things, Bill C-31 granted certain persons an entitlement to status
under the /ndian Act, R.S.C., 1985, c. I-5 (the Act), and, arguably, entitlement to
membership in an Indian Band. These persons included those whose names were
] omitted or deleted from the Indian Register by the Minister of Indian and Northern

B Affairs prior to April 17, 1985, in accordance with certain provisions of the Act as they

o read prior to that date. The disqualified persons included an Indian woman who

1 married a man who was not registered as an Indian as well as certain other persons

- disqualified by provisions that Parliament considered to be discriminatory on account
of gender. The former provisions read [section 12]:

http://www.canlii.org/en/ca/fca/doc/2004/2004fcal 6/2004fcal 6.ht... 2/2/2012
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- an interlocutory stage (RJR--MacDonald, at page 337), | think he was correet to do so.
l [ lowever, the fact that the Crown is asking the Court to require the appellants' to take

positive action will have to be considered in assessing the balance of convenience.

[47]In this case, the Crown's argument that Bill C-31 is constitutional is neither
E frivolous nor vexatious. There is, theretore, a serious question to be tried.

Irreparable Harm

[48]O0rdinarily, the public interest is considered only in the third branch of the test.

I lowever, where, as here, the government is the applicant in a motion for interlocutory
relief, the public interest must also be considered in the second stage (RJR--
MacDonald, supra, at page 349).

[49]Validly cnacted legislation is assumed to be in the public interest, Courts are not to
investigate whether the legislation actually has such an effect (RJR-- MacDonald, at
pages 348-349).

[50]Allowing the appellants to ignore the requirements of the Act would irreparably
harm the public interest in seeing that the law is obeyed. Until a law is struck down as
unconstitutional or an interim constitutional exemption is granted by a court of
competent jurisdiction, citizens and organizations must obey it (Metropolitan Stores,
1 supra, at page 143, quoting Morgentaler et al. v. Ackroyd et al. (1983), 42 O.R. (2d)
659 (H.C.), at pages 666-668).

[51]Further, the individuals who have been denied membership in the appellant Band
are aging and, at the present rate of progress, some are unlikely ever to benefit from
amendments that were adopted to redress their discriminatory exclusion from Band
membership. The public interest in preventing discrimination by public bodies will be
irreparably harmed if the requested injunction is denied and the appellants are able to

§ continue to ignore their obligations under Bill C-31, pending a determination of its
constitutionality. ‘
[52]The appellants argue that there cannot be irreparable harm because, if there was,

the Crown would not have waited 16 years after the commencement of the action to
5 seek an injunction. The Crown submits that it explained to Hugessen J. the reasons for
the delay and stated that the very length of the proceedings had in fact contributed to
L the irreparable harm as the individuals in question were growing older and, in some
cases, falling ill.

; [53]The question of whether delay in bringing an injunction application is fatal is a

matter of discretion for the motions judge. There is no indication that Hugessen J. did
not act judicially in exercising his discretion to grant the injunction despite the timing
of the motion.

http://www.canlii.org/en/ca/fca/doc/2004/2004fcal 6/2004fcal6.ht... 2/2/2012
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PREFACE

With the advent of prospectors and settlers to the Lake Athabasca, Great Slave Lake,
and parts of the Peace River region during the Klondike gold rush of 1897-98, the
federal government prepared to extend the Indian treaty system to the unceded area
north of Treaty Six and south of Great Slave Lake. The negotiations for Treaty Eight
were conducted during the summer of 1899 with Cree, Beaver and Chipewyan bands
and subsequent adhesions were signed between 1900 and 1914. It was estimated that
Treaty Eight negotiations would encompass 2700 Indians and 1700 mixed bloods or
Métis, whose rights also had to be considered. Hence, two commissions were
established: a treaty commission to draft the treaty and secure adhesion of the various
tribes and a separate half-breed commission to deal with Métis ¢laims concurrently and
in close consultation with the treaty commissioner.

When Treaty Eight was negotiated in 1899, the federal government found Indians
of two major language groups residing in the treaty area. They were Crees and
Athapaskans (or Dené), including Chipewyan, Beavers, Slaveys, Dogribs and
Yellowknives. Cree-speaking people lived in various locations throughout what is now
northern Alberta. Chipewyans inhabited the eastern section of the treaty area, mainly in
the vicinity of Lake Athabasca. Beaver Indians occupied the western part of the treaty
area in what is now British Columbia and along the Peace River in Alberta. Slaveys,
Dogribs and Yellowknives lived in the northern parts.

The federal government's desire for substantially uniform treaties, with variations
dependent upon local conditions or Indian demands, was evident during the Treaty
Eight negotiations. The treaty commissioners were uitimately given considerable
latitude in determining the precise terms of the treaty and the region to be encompassed
and did consider altering treaty provisions. But, in the final analysis, despite the fact
that the Indian Affairs Department had received advice that the Prairie treaties could not
be applied to the north, the written terms of the treaty were based essentially on Treaty
Seven, with some changes reflecting local conditions. In the aftermath of the
negotiations, the terms of Treaty Eight were subject to different interpretations regarding
the nature and fulfilment of the obligations incurred by the federal government.
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council P.C. 2749, dated 6 December 1898, represented a dramatic change from the
province's previous policy of thwarting treaties.” After entering Confederation in 1871,
B.C. made na real effort to secure a surrender of Indian title and, in contrast to
Dominion policy, seldom granted Indians more than 20 acres per family rather than the
640 acres standard instituted in the Northwest Territories under the "numbered”
treaties.™ Before the terms and conditions of Treaty Eight could be extended in B.C.,
however, the commissioners had to request that the province "formally acquiesce in the
action.” In 1876, an agreement between the federal government and the province of
B.C. established the Joint Allotment Commission and stipulated that the province would
be responsible for negotiating with the Indians for title to their land and allocating
reserves.”® Hence, the province's participation in fulfilling the land provisions of Treaty
Eight would be limited. Nevertheless, Sifton reported on 30 November 1898 the
importance of B.C. being included in the treaty:

As it is in the interest of the Province of British Columbia, as well as that of the
Dominion, that the country to be treated for should be thrown open to
development and the lives and property of those who may enter therein safe-
guarded by the making of pravision which will remove all hostile feeling from the
minds of the Indians and lead them to peacefully acquiesce in the changing
conditions, the undersigned would suggest that the Government of British
Columbia be apprised of the intention to negotiate the proposed treaty; and as it
is of utmost importance that the Commissioner should have full power to give
such guarantees as may be found necessary in regard to the setting apart of land
for reserves, the undersigned would further recommend that the Government of
British Columbia be asked to formally acquiesce in the action taken by Your
Excellency's Government in the matter and to intimate its readiness to confirm
any reserves which it may be found necessary to set apart.”

A month later, Commissioner McKenna indicated that a dispatch had been forwarded to
the government of British Columbia asking it to confirm any reserves in that section of
the province which would be included in the treaty.*

Treaty Negotiations

The first treaty negotiations were scheduled for 8 June 1899 near the present site of
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Grouard on Lesser Slave Lake, but because of poor weather and transportation
problems the first meeting was not arranged until 20 June. However, Commissioner
Ross arrived on 6 June and in the interim explained the purpose of the treaty and
requested the assembled Indians to elect a chief and headmen to represent them.”’
Kinosayoo was chosen chief, and tha four headmen were Moostoos, Felix Giroux,
Weecheewayis and Charles Neesuetasis. The negotiations with the Lesser Slave Lake
Indians have been documented extensively. Charles Mair published his notes of the
discussions as part of a book on the treaty expeditions, an Edmonton Bulletin
correspondent reported on the meetings, and Bishop Grouard included a chapter of the
proceedings in a book on his life in the north.® Also there are several reports by the
commissioners which provide summaries of the agreements from a government
perspective.

Generally, the negotiations at Lesser Sale Lake reflect the commissioners' lack of
knowledge of the northern Indians and the Indians’ concern for their hunting, fishing and
trapping rights and their confinement on reserves. James K. Cornwall ("Peace River
Jim"), active in several northern developments, was present at the negotiations and in
1937 signed affidavits concerning Treaty Eight.”® He reported that "the Commissioners
had unfavourably impressed the Indians, due to lack of knowledge of the bush Indians’
mode of life, by quoting Indian conditions on the Prairies."® Furthermore, he suggested
that during the negotiations the Indians emphasized that they would not sign treaty
unless there were assurances that their hunting, fishing and trapping rights were
guaranteed.*' Kinosayoo and Moostaos finally agreed to the terms, but there were
several concerns. The report of the commissioners indicated the promises made to
persuade the Indians to accept treaty:

Our chief difficulty was the apprehension that the hunting and fishing privileges
were to be curtailed. The provision in the treaty under which ammunition and
twine is to be furnished went far in the direction of quieting the fears of the
Indians, for they admitted that it would be unreasonable to furnish the means of
hunting and fishing if laws were to be enacted which would make hunting and
fishing so restricted as to render it impossible to make a livelihood by such
pursuits. But over and above the provision, we had to solemnly assure them that
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- only such laws as to hunting and fishing as were in the interest of the Indians and
were found necessary in order to protect the fish and fur-bearing animais would
be made, and that they would be as free to hunt and fish after the treaty as they
would be if they never entered into it ... the Indians were generally averse to
being placed on reserves. It would have been impossible to have made a treaty
if we had not assured them that there was no intention of confining them to
reserves. We had to very clearly explain to them that the provisions for reserves
and allotments of land were made for their protection, and to secure to them in
perpetuity a fair portion of the land ceded, in the event of settlement advancing.*?

The Half-breed Scrip Comm‘ission, whose mandate it was to work in close relationship
with the treaty commission and to investigate the Métis claims and determine their
acceptability, also encountered serious problems. The large Métis population at Lesser
Slave Lake objected to the type of scrip offered. Rather than being made payable to the
bearer on demand, it was to be non-transferable and non-negotiable except by a proper
legal assignment. To protect the Métis against speculators, the federal government had
issued this type of script for the 1899 negotiations. Father Lacombe urged the Métis to
protect their interests by accepting the scrip, but they refused. Members of both
commissions met and agreed that they would have to comply with Métis demands for
transferable scrip, lest the continuation of the treaty negotiations be affected.* Thus,
scrip was issued for either $240 or 240 acres of land to half-breed heads of families and
their children. Sifton was attacked by the opposition for consenting to Métis demands
and conceded that the commissioners had "really exceéded their instructions” but the
pacification of the half-breeds was critical in his decision:

It must be remembered that the financial benefit to the half-breeds is not the
primary object the Government had in view in making this arrangement. | say
that is not the primary object. It is desirable that the provision which we make for
this scrip being given to the half-breeds should be as great a benefit to the half-
breeds as possible. That would commend itself to the common sense of any
member of this committee. But the main reason for making this arrangement is
to pacify and keep pacified the North-West Territories, to settle a claim which
must be settled before the people of Canada can make a treaty with the Indians
of that district — and the Indians of that district must have a treaty made with
them, otherwise we should be in danger of having an Indian trouble on our
hands, the very slightest of which would cost us two or three times the amount of
scrip we issue.**
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The report of the Half-breed Commission for 30 September 1899 indicated that 1,195
scrip certificates for money, representing a value of $286,800, and 48 land scrip

certificates, covering an area of 11,520 acres, were issued. About half of the scrips

issued in 1899 were at Lesser Slave Lake, but there were also several scrips distributed
at Fort Vermilion, Fort Chipewyan, Peace River Landing and other points.** Moreover,
the commissioners stated that, excepting the small population of half-breeds in the
vicinity of White Fish and Sturgeon Lakes, who refused to meet the commissioners at
Lesser Slave Lake, the entire Métis population in the Treaty Eight area had been dealt
with satisfactorily.*® The report, however, failed to point out which Métis had actually
joined treaty.

Treaty Adhesions and Admissions

The written terms and conditions of Treaty Eight were finalized during the negotiations
at Lesser Slave Lake, and the treaty commissioners decided to make adhesions at all of
the other trading posts rather than negotiate several treaties.*” The commissioners
expected that once the Lesser Slave Lake Indians signed treaty there would be less
difficulty in obtaining adhesions of the others. Therefore, there is little documentation
available regarding the nine meetings in 1899, the four meetings in 1900 that occurred
from Fort St. John to Fond du Lac and from Fort Resolution to Wabasca, and the
meetings at Fort Nelson in 1910. In 1914, the Saulteaux and Hudson’s Hope Bands
were merely admitted to treaty. Moreover, several Indians were admitted to treaty in the

isolated communities during the period following treaty negotiations.

There were some interesting developments during the 1899 meetings that should be
noted. Since the commissioners were behind schedule after the Lesser Slave Lake
negotiations, they divided the treaty party in two so that all the designated points could
be reached before the end of the summer. Four of the locations, however, had to be left
until the following summer: Fort St. John, Sturgeon Lake, Upper Hay River (Slavey
Band) and Fort Resolution: David Laird led one of the treaty parties to Peace River
Landing, where a Cree band led by Duncan Tustawits indicated some concern that if
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various treaty functions such as paying annuities, admitting Indians to treaty, instructing
them in the art of farming, providing medical assistance and aiding Indians generally in
the transition from a nomadic to a more settled life style. These duties were all
accomplished in one yearly visit at each post.

The annual visits by the Indian agents to the various posts are well documented. Early
Indian Affairs correspondence for the Lesser Slave Lake agency, for example, has
revealed that the Indian agents did not always fulfill their responsibilities regarding treaty
obligations. There were complaints from the Indians that they were not being taught
how to farm, and it was not until 1929 that a farm instructor was appointed for the
Lesser Slave Lake agency. Furthermore, there were reports, particularly from bands
located in the more isolated areas of the agency, that they were not receiving medical
assistance.?® The Fort Smith agency was successful in increasing the government's
presence in the north and performing several public services, but the farming
experiments failed. The bands of the Fort McKay, Fort Chipewyan and Fond du Lac -
areas were not interested in agriculture because of the scarcity of arable farm land in
the region.”

To improve the level of assistance and to provide more contact with the more distant
bands, the Great Slave Lake agency was established in 1923 and included the Fort
Resolution, Snowdrift and Hay River Bands. Also, in 1924, an agency was opened at
Fort McMurray to replace the Fort Smith agency and was responsible for the Treaty
Eight bands in northern Alberta, the Fond du Lac Band in Saskatchewan, and the Fort
Smith Band in the Northwest Territories.?® Finally, the Fort St. John agency was
inaugurated in 1934 and comprised those bands located in the Peace River block.

Reserve Land Entitlement

The allotment of reserves in the Alberta portion of the Treaty Eight area occurred as
early as 1900, when Chief Kinosayoo of the Lesser Slave Lake Band requested reserve
surveys and farming provisions. Moostoos, a band councillor, indicated the reason that
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treaty was accepted in 1899 was "that we saw we had to change our way of living, that
furs were gelting scarce and also moose, and that if we had cattle... we would better
off.”*? Although the federal government did not wish Indians to give up hunting
immediately, the possibility of conflicting claims between settlers and Indians prompted
the early reserve allocations.™ It became apparent with the first surveys that the treaty
clauses regarding reserve land had been misunderstood. Kinosayoo and Moostoos
asked for " ... all the land lying for many miles back of the whole southern shore of
Lesser Slave Lake" — an area greater than their treaty entittement.”! Treaty
Commissioner J.A. Macrae explained to them that they could not receive any more
land than they were entitled to under Treaty. The Indians complied and selected two
reserves at Driftpile and Sucker Creek and several parcels of land in severalty.”? (See
chart for reference to reserves for Kinosayoo's band).

There is further evidence that the selection of reserves conflicted with settler interests.
When the Sawridge Band requested a reserve in 1911, area settlers protested the
allocation of good agricultural land because further settlement might be inhibited.*
They argued, moreover, that the Indians should be allotted a single block of land
outside the area already surveyed, leaving the good agricultural iand open for
settlement.* Similar conflicts with settlers’ rights at Fort McKay and Swan River
resulted in the Indians losing sections of reserve land.*

Generally, the Indian Affairs agents and administrators supported Indian rights, while
those of the settlers were represented by the Department of the Interior. In some

- cases, however, the main concern of the Indian Affairs administrators was to reduce

survey expenses, and this led to a policy of discouraging Indians from choosing land in
severalty.*® Several families, nevertheless, took advantage of the provision for lands in
severalty, and several bands split their land entitlement into many smaller reserves, with
the result that the reserves of Treaty Eight are larger in number but smaller in size than
the reserves in the rest of Alberta.””

The Treaty Eight commissioners expected that the Indians of the Athabasca District
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would select reserves only for agricultural purposes.™ In the immediate post-treaty

[

period, however, hunting, fishing and trapping were more reliable and the level of
1 assistance to Indian farmers was inadequate. Most bands in the Athabasca region,
therefore, did not select reserve land because of its agricultural potential but because it

was adjacent to good ﬁshini; or trapping areas. Those bands which attempted farming

generally failed due to lack of assistance from the Indian Affairs Department; in some
cases, there was pressure to surrender their lands to settlers who might put it to better

use.
Treaty 8 Bands, Reserves and Settlements, Northern Alberta
} Name of Band Date of First Survey of | Reserves/ Settlements
; Reserve Held, 1985
i Driftpile (originally part of 1901 #150
* Kinosayoo's Band)
Sucker Creek (originally 1901 #150A
- part of Kinosayoo's Band)
1 Grouard (originally part of 1901 #1508B; #150C; #150D
| Kinosayoo's Band)
Swan River (originally part 1902 #150E; #150F
of Kinosayoo's Band)
Sawridge (originally part of 1912 #150G; #150H
| Kinosayoo's Band)
Duncan’s 1905 #151A; #151K
‘ Beavers of Horse Lake 1905 #1628, #152C
and Clear Hills
Sturgeon Lake 1908 #154; #154A; #154B
g Utikuma (Whitefish Lake 1908 #155; #155A,; #155B
L Little Red River 1912 #162; #215
1 Tall Cree 1912 #163; #173; #173A
o | Boyer River (Ambrose 1912 #164; #164A
B Tete Noire)
Wabasca (Bigstone) 1913 #166; #166A; #1668B;
#166C; #166D; # 183
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therefore, did not select reserve land because of its agricultural potential but because it

was adjacent to good ﬁshing or trapping areas. Those bands which attempted farming

generally failed due to lack of assistance from the Indian Affairs Department; in some

cases, there was pressure to surrender their lands to settlers who might put it to better

use.
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Name of Band Date of First Survey of Reserves / Settlements
Reserve Held, 1985
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Sucker Creek (originally 1901 #150A
part of Kinosayoo's Band)
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Tall Cree 1912 #163; #173; #173A
Boyer River (Ambrose 1912 #164; #164A
Tete Noire)
Wabasca (Bigstone) 1913 #166; #166A; #166B;
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development of the northern hinterland.” During these developments, the rights of
settlers and industrialists received more attention. In B.C., for example, provincial
involvement in northeastern B.C. has resulted in the establishment of major economic
development programs, including the construction of an oil pipeline from the Peace
River to supply interior B.C., hydroelectric development, and proposals for the building
of the Alaska Highway natural gas pipeliné. The Indians have expressed their fears
concerning the scale and pace of industrial development in their hunting and trapping
lands and have viewed recent developments as a further abrogation of their treaty
rights.
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Otteva, 15th April, 1pos,

“he Voputy supt. denorsl,-
. “

With refuvrense to Mr, Ponton's momorandun
hercunder of ihe 8th inst., I beg to state that John
Btéphons being & membar of Ohief Alexahder's band ia al-
Teady providod with land in the reacrve of that band, ior:.M;.-
at Riviero qui Barrs, =nd holds his land in common with the
othar membera of the Land, N

It 1o shown, hewover, that ho han losated
hinsols nt Lusser Slave Lake, whers ho hae shown consider— |
al':lc energy, 1o entirely aolf--supporiing, and 1o £illing a_’
nesoLCery Tublis nesd by providing a good wintar siapping
plave betwoon Athobnson Landing ond Losder Slave Lake, ' I

would EppeAr dosirable that ho should bs encoureged.,

If the land on whioh ho,now loosted is not
seoured to him as an Indisn Ressrve it will run ocontimial
risk of being taken possesuion of by whits men, There ap-
poaTwto be no objestion why the naid land ahould not be

wirveyed ond sonfirmed as an Indian Reservs with tho view
oL allowing John Stephens to sontimie in possesalon cof it,’
or to give him svontuaily a looation tiokxst sovuring the
said land, N

.

"I think, howsvez, thet en 2quel sros (180
tores) should bo ourrendersd from the said Teserve Ko.lzd -
and relinquished to the Uiewn in exohange fof the-Trepomsd,

‘reservo at Losssr Slave Leke for John Atephona, gmlmmh!

recomind that the Indin gent bs instructod i3 lay.
"aatter bafero the Indians of tho osid reseréW, in &
obtash from thsm their soncent to give a eurrender cf

portion far tho purpose mepticied. ',
Indian Affairs, (15 18, an::ml) LOD?, file 214,%03)
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‘ur, Pedley,-

I spoks toAry. Conroy
a":;cmt the matter mmméf,té in Mr. Eray's
msad. of the 15th instant. He édoes not .
‘¥now anything sbout the-locsticn cooupisd
by Btephens, but says that he camnot of
ootise - be. dirturbed in his holding so long
egs he is in oocupation, ,
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tris territory Lend :

the prorita c.n.ta mou-uliunnﬁon u'thout the eonnoxk or 43

t‘na lavornor in Camcil. . \‘ : i . 4

s f . o e s

I ’w. te roqnuat t]m rou will ’oe' {xncd emue!g::

gf\

to siass -:mcthiz,. Eera wiu e’ uny ob} otion to th- J.n.nﬁ
looatoq ababiy eu'tm axtmt nt 160 acru bsing nt ut&i

" Indien Affaire: (RG 10; v&u)m 4007, file 24 ,593)
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3

{ bag to 2u1l your sltention to tho oave

of Johmiy stony, Tormerly ut Alnxander's Bund,

pdmontun Agenny, and trnnsforred to thie Agwnoy in
49310 :,'\m'\ pald undtor No. I8, Sawridge band.

isbony vama to tnls distriat 4n tho ¥ud} of

1898, e 4826 he marvried sn Indfan woman fyrom tho

3

]
3

Lonper Nisve Lake Hand und gettlod on the Tonaer -
Slove wivar, not fer from sawridge. ilo hag bLuild
hnuwgan pnd atables and lwes buen %eeping 8 "stopping
plave™ o ralghiers for n nanbor of yeara. Ua ig
nn !ﬂdnnbribns man and has baen making 2 good living
withoul any sssistanco from e Govérnment. alhleily

from the ntopping plogy rofevrod to.

S5 dandon adetal tw goctled, hauy aince

biara nazvaved and, a8 ho oo né title of any kind,

.t

ne 1o aXrnld Tthot eoms onc #1111 loosta on it and ke
#1111 ve Teprosd to move, nud thus loose hid ohiod

coonros ol Llvelihood,

-\ . Na rnquasfu theratora that the i I o2
? sachion 4, Township wWo. 73, itange 4, on whioh ha
has bnen ronfding: o nd tht; W1} of Saotion I, Tumn-
1 ahip fa. 935, Honge K, whioh he wirhes for hay lapd,

be given him for u Homerys for himmelf oxd family,

The doorotery,

Bapurtment of indisn ATLavn,
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Yiumity, which now oonubube of lfmnndf, wite, 1 boy il o e

if smatlon I1, Tawnohlp do, 9, twame B, went of Lho

Sbh Yertdinn, Ly grantod to Lthe Hnweldzae dand un piet wf Chetr

Ronorve jng rafarrod to in my lobtor of Lhe 8th (vpt.) Htony

gould aul hny Lheew pnd 14 woitld be unpoosigunry to giva him

the Intter gunrt & ooootion s gel T,
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ﬂ/ Ottaws, April 28, 1912,
":1:7

MHry-

Yith Durthar zefnvanco to lotter from your lepurhae
nent dated Moy Sth lant Mo.288,4208 nna to lattor from thisg
Japaytnont to the Sonretnry of tho Nopartment of the Intor;
ig=2 Aaled Neptembsr #7¢h leat, I am sanding youn [lyns under
-poporats covor showing tho lando anleotsd 1ust anason hy
Eredo B, Malesn T. Te 8. for the dowrridgo Band of Tnsdtang
o Toaner Hipvo I5ia in Troaty ﬁo;ﬂn v

T vnld lendn are 4n g :'unosr\um,-‘

RoL LEOE sennints oF dgntlom & Tpe T, Ry 4, 7 91 GtH R,
R
3,?—_:_“.-},’ and e 8. B 3 Uone 4, sl in Tpe 78, Ra &

[ 2, o . - &y
Seae 3, Vool & Yues 0y, SURGE ikee @, Bebed

©a aJZ’l:. Haoand tha Sk Yeoe ﬂ;l,; Eant 4 o¢ 2o, 53,
Be My g ool UaRe} Som. 8¢, o1 in 2. 78, R. B, ¥
Sth M, .
A0edI0R 49 %l ip-05,0.4, T, B B, uernueTTeyed nad annuiigts
v¥ Ve Fuf 8664 B, H.h Sse.d, .3 80, By Ban.d
Frao. Sso. ®, Fran. 240, 10, Fregs J00418, Yens. Joo
3.?9
o Teo Ghety wAve survoyad,and an $hese Indisna ara
04111 D00 aorse ahart appilostion 4o nlse adys Ffor ths ‘H.3
of 900,20 a1 Prencfesal® 1n 1M wnes Somnulip.
T osaedl feal ablinsd AL Jon will anve tho nossnde

by i
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Indian Act
‘N ’ RS.C., 1985, c. I-B
An Act respecting Indians )
SHORT TITLE

: Short title

1. This Act may ba clted as the Indian Act.
| RS, € 18 51,
' INTERPRETATION
2, (1) In this Act,
3 = banda »
: 2 *band” means a body of Indians ,
: (a) for whosa use and benefit in commaon; lands, the legal title to which Is vested In Her Majesty, have been set apart
o bafore, on or after September 4, 1851,
% (b) for whose use and benefit In common, moneys are held by Her Majesty, o
(c) deciared by the Gmfemor In Council to ba a band for the purposes of this Act;

*Band List" .
% « lista da bande »
% . *Band List” means a list of persons that is maintained .under saction 8 by a band or in the Department,

*child® °
. xenfant »
| ‘chlld' Includes a legally adopted chiid and a chlld adopted in accordance wlth Indian cusbom,
4 “esmm Uﬂ ‘.W P.mlr'

« confoint de fakt 5 ~

= common-law partner®, in relation to an lndlvldual, means a parson who Is cahablﬁng with the lndeual Ina conjugal
g relationship, having so cohablted for'a periad of at least ona yesar; .
- “counc of tha band®

« consell da Iz bande »
§§ “council of the band* means
L . (@) inthe case of a band to which sectlon 74 applies; the councll established pursuant to that section,

(5 In the case of & band to whlch section 74 does not apply, the counicll chosen according to the. custom of the band, or,
a where the.re Is no councu, the chlef of the. band chosen accordlng to the cusbom of the band, )
httn+/farare canlii aro/en/ea/laws/stat/rsc-1985-c-i-5/1atest/rsc-19... 4/19/2012
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Parsons sntiied to ba registered
8: (1) Subject to section 7, & person is antitied to be registered If
(#) that parson was registered or entitied to be registered immediately prior to April 17, 1985)

(b)mnpmonmmaamummmmmwmammmmwwm 17,
1985 to ba a band for the purposes of this Act;

i o S B L ) et o e S
()

pum:mtbnnordu'mmuzngt)r}z X 109(2) wmop'»'m e M7,19gs,wundu

wbmpmmndmmmﬁmmhummmmumorﬂnupmmm;

{c.1) that person

b bt oo ol ke "o'«'?“z'%?'x”"m'“:”‘m T B oo 1201300)

. or [ R} ] U paragra; or.unaer sui ()

2 (11} pursuant £ an order made under subsection 109(2), ae each pravision resd immediately prior to Aprif 17, 1985, or
{ under any former provision of this Act relating to the sama subject-matter a3 any of thosa provisions,

’; (ll)lnponmwhouoﬁmpnmtthnotmﬁﬁodbbtmgbhndor,lfmmwﬂvlm,vmnotatﬂndmeofdu&t
- entitied to be registered or was not sn Indian at that time If the death occurred prior to September 4, 1551, )

L (m)wubomonoummmonwmmmmammmnsubpmnphmoawmdand,unamm‘
4 person's parents married each other prior to April 17, 1985, was bom prior to that date, and

(iv) had or adopted a child, on or after September 4, 1951, with a person who was not entitied to be registered on the
day on which the child was bom or adopted; T

(d) the name of that person was omitted wddaudﬁommclndhnmuw,orﬁom:bandl prior to September 4,

: 1951, under subparagraph 12(1)(a)(#) pursusmt m ah order made under subsection 109(1), as each provision read
gmodl%ﬁ‘:r to April 17, 1985, or under any former provision of this Act relating to the same subject-matter as any

i those p ns} -

‘ § f (eg)sthl name of that parson was omitted or de!ehad from the Indhn Reglster, or from a band list prior to September 4,

g

s

[
s,

(1) under section 13, 28 It read Immaediately prior to September 4, 1951, or under any former provision of this Act
} relsting to tha same subjact-matter as that section, or

(1) under section 111, ns it read Immediately prior to July 1, 1920, or under any former provision of this Act relating to
the same subject-matter as that section; or |

: (N that parson Is a parson both of whose perents are or, if no k:ngar llvlng, were at !:he time of death entitled to ba
? registered under this section:

Idsm
w1 {2) Subject to section 7, a person Is entitied to be raglsb&red if that person is a person pne of whose parents Is or, If no
f f longerliving, was at tha time of desth entiﬂed to ba registarad undar subsecdon )
& i L Mm mﬂon
' (3) For the purposes of paragraph (1){/) and subsection (2),

! (2) a parson who was no longer living Immediately prior to April 17, 1985 but who was at the tme of deuth entitled to.be
{ régistered shall be deemed to be entldad to be registered under paragraph (1)(e);

(b) & person describad In paragraph (memmmmm ana on 'Aprﬂ 17.
1985 shall be deemed to be entitied to be registered under that provision; and

(¢) & person described In paragraph (1)(c.1) and who was no longer living on the day on whlch that paragraph comes into
L force |s deemed to be entitied to ba registered under that paragraph.

R.S.; 1985, ¢, 1-5; 8. 6 R.5., 1985, c. 32 (15t 5upp.), 8. 4, < 43 (4th Supp.), 8. 1; 2010, ¢ 18, 5. 2,
1 Persons not entitied to be registared _ '
- 7. (1) The following persons are not entitied to be registered

htto://www.canlii.ore/en/ca/laws/stat/rsc-1985-c-i-5/latest/rsc-19... 4/19/2012
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| ENFRANGHISEMENTI
109, to 113, [Repanled, R.S,, 1985, ¢. 32 (13t Supp.), 9. 20]
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e
Federal Court of Cour d'appel Citations 2012 FCA
Appeal fédérale o
CORAM: EVANS
PELLETIER J.A, e
STRATAS JA.
BETWEEN:

WALTER FATRICK TWINN, THE COUNCIL OF THE
SAWRIDGE BAND and THE SAWRIDGE BAND

Appellants

and
ELIZABETH BERNADETTE POITRAS
Respondent
and .
HER MAJESTY THE QUEEN IN RIGHT OF CANADA
a8 represented by THE MINISTER OF INDIAN AFFAIRS
AND NORTHERN DEVELOPMENT
Respondent

(Dellvered fom the Benck at Oitaws, Ontario, on Febrosry 8, 2012)
STRATAS J.A,
[1] 'I‘!ﬁsisanappealagainstﬁwOrd&datedJulyZ’? 2010 mads by a case management judge in the Federal Court

(Justice Hugessen), The case management judge ordered that an issue central to an action (the “main action”) has
become moot.

2] ’mecmmstancesngingmotothemdermaafonm

[3]. Soms time ago, the respondent, Ms, Poltras, started the main actlon against the HantBand, claiming
membership in it, The Band defended, in part, on the basis that it had a right under section 350ftheC’omtitwion.46t.
1982 to determine who was a member of the Band.

[4]  The main action was stayed pending the outcome of another action that the Federal Court regarded as being
closely related (the “closely related action”). In the closely related action, the Band was challenging emendments to the
Indicm Act; advancing the same argument, namely that it had a right under section 35 of ths Constitution Act, 1982 to
determine who was a member of the Band. That action had & long history, including a retrial, In the end result, the
closely related action was dismissed: SamidgeBand v, The Queen, 2008 FC 322 (CanLII), 2008 FC 322, aff'd

2009 FCA 123 (CanLI), 2009 FCA 123

[51- W'xththe dismissal of the closely related acﬁun,whatwastobecomeofﬂxe main action and the issus ost
Poitras' membership in the Bami? To determins this, the Federal Com-t 1ssuod anotice ofstams review concemmgtha
main action.

[6] Asaresuhofthastaﬁmrevxew,acasamanaganﬁconfmmﬂm%dcm! Comtwasheld. 'Ihere,theissue )
ofmootnesswasdxsc\ssed,hmrmgbeenraxsedmthesuhmxssimsﬁled.

[7] " The case managemem Judge 8 Order followed. The case managcmcnt Judge crdczed that the xssue of Ms

o Poxtras’ membershxpmthe Bandwasmoot.

"*"htép:Z/;x'%g.ww,c*a:niﬁ.csrg/en/ga/fca/doczzo12/2'012f‘ca’47/20‘12fca47.h..; 4/19/2012"
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{ [8]  Inthis Cours, the appellants appeal that Order.

9 mmwammmmmmmmmmmhmmmm

{ error or by paipable and overriding ecror on some iasus of fact or fact-based discretion. In reviewing the exercise of

: discretion in this case, it must also be borne in mind that this is an Order made by a case management judge who had
managed the main action and the closely related action for many years and, as a result, possessed great familiarity with

( the factual issues and history of the matters; Sawridgs Band v. Canada, 2001 FCA 338 (CanLII), 2001 FCA 338 at

, paragraph 11, 2001 FCA 338 (CanLII), [2002] 2F.C. 346.

[10] Inourview, the appellants have not shown any reversible error on ths part of the cass management judge that
; would warrent permiting the Band to relitigats the constititional issues,

[11] Mmmmam@mmmmmmm@mmwmnﬂm
11 - notwithstanding the doctrines of iasus estoppel and abuse of process: Danyluk v. Ainsworth Technologies Inc.,

S

E 2001 SCC 44 (CanLII), 2001 SCC 44, [2001] 2 S.C.R. 460; Toronto (City) v. C.U.P.E., Local 79,
. : 200380063(0:\&11),200380063.[2003]380.&77
.
1; [12]- But there is nothing in the record of this case showing that the appellants offered to the case management judge

any such circumstances, Indeed, the record shows that the appeliants deliberately decided, for reasons known to them,
to close their case in the closely related action knowing they could have called more evidence and mads further

o mbmhdmmeykmwﬁm;dhmksdwmﬂdmm:ﬁaﬂwyplmedﬁwkmSuSdeg:BMdv Canada,
S 2008 FC 322 (CanLll), 2008 FC 322 &t paragraphs 10-21 and 60,

[13] memmmmmmmwmmmpmﬂammmmmm
mmmmmmmmplmmmmmmmmmmofmszrt’sdecism

"David Stratas"
LA,

it
B

. httny/svww.canlii.ore/en/ea/foa/do/2012/2012f6ad 7/2012foadT.h... 4/19/2013
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DOCKET NO. T-2655-89

Walter Patrick Twinn, The Council Of The Sawridge

Band and The Sawridge Band v, Elizabeth Bemadetts
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February 8, 2012
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SHARLOW J.A.
Docket; A-154-08
BETWEEN: .
SAWRIDGE BAND
Appellas
o (Plaintif)
HER MAJESTY THE QUEEN
“and |

. ' CONGRESS OF ABORIGINAL PEOPLES,
i : NATIVE COUNCIL OF CANADA (ALBERTA),
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HER MAJESTY THE QUEEN

espondent
(Defendant)
and
CONGRESS OF ABORIGINAL PEOPLES,
NATIVE COUNCIL OF CANADA (ALBERTA),

NON-STATUS INDIAN ASSOCIATION OF ALBERTA
and NATIVE WOMEN’S ASSOCIATION OF CANADA

(Interveners)

Heard at Ottawa, Ontario, on April 20 and 21, 2009,
Judgment delivered from the Bench at Ottaws, Ontario, on April 21, 2009,

REASONS FOR JUDGMENT OF THE COURT BY: SHARLOW J.A.

hitp://swww.canlii.org/en/calfea/doc/2000/2009fcal 23/2009fcal 23... 21212012
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Dates 20090421

Dockets A-154-08

A-112-08

Citation: 2009 FCA 123

CORAM: RICHARD C.J, .
; EVANS JA.

SHARLOW J.A.

Docket: A-154-08
BETWEEN: ,
SAWRIDGE BAND
Appellant
HER MAJESTY THE QUEEN :
Respondent
(Defendant)
- and

CONGRESS OF ABORIGINAL PEOPLES,
NATIVE COUNCIL OF CANADA (ALBERTA),
NON-STATUS INDIAN ASSOCIATION OF ALBERTA
and NATIVE WOMEN'S ASSOCIATION OF CANADA

(Interveners)
Docket: A-112-08
AND BETWEEN:
- TSUU T’INA FIRST NATION
(formerly the Sarces Indian Band)

Appellant
(Plaintifl)

HER MAJESTY THE QUEEN
Respondmt
(Defendant)
and.
 CONGRESS OF ABORIGINAL PEOPLES;
NATIVE COUNCIL OF CANADA (ALBERTA), -

NON-STATUS INDIAN ASSOCIATION OF ALBERTA
and NATIVE WOMEN’S ASSOCIATION OF C‘ANADA

’ I.{ap;)ﬁdcntx -
 (mterveners)

(Delivered trom the Bench at Ottawx,Ontado, on April 21 2009)
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(1 Mmmdmmmmmwwmmmmnm action and to award costs totalling

approximately $1.7 million in favour of the Crown and the other respondents (interveners at trial), That award includes
a substantial amount as increased costs in excess of full indemnity, The reasons for dismissing the action are reported at
2008 FC 322 (CanLII), 2008 FC 322, The reasons for the costs award are reported at 2008 FC 267 (CanLlI), 2008 FC
267, The appellants are seeking a retrial,

2] Dammmgnmmmwﬁmmwmmumdmdf«mmmmmdhmm

error on the part of Justice Russell that warrants ths intecvention of this Court. We do not consider it necessary to
discuss the grounds of appeal in detail. We will offer only the following comments.

[3]  Thedismissal of the action was the end of the retrial of an action commenced on January 15, 1986, The
appellants were seeking an order declaring that certain amendments to the Indian Act, R.S.C. 1985, ¢, 1-5, breached the
appeliants’ rights under section 35 of the Constitution Act, 1982, The statutory amendments compelled the appellants,
against their wishes, to add certain individuals to the list of band members, The appellants argue that the legislation is
mhvdidmmptmdepdwthanofmkﬂghtwdmmemmpdthdrmbm

[4] mmmmmm«xmmwm&:&mwumm&m1995(Samdg¢
Band v. Canada (T.D.), 1995 CanLII 3521 (FC), [1996] 1 F.C, 3). That decision was set aside by this Court on the basis
of a reasonable apprehension of bias (Sawridge Band v, Canada (C.A., [1997] 3. F.C. 580, application for leave to
appeal dismissed December 1, 1997). A new trial was ordered. It began in January of 2007, after almost 10 years of
procedural disputes and delays,

[51 mwﬁmwudhmiudagﬁnbmmthmny%zm&mappeum:nfmmmmmnmnﬂwy
would not be calling further evidencs, This was in response to Justics Russell’s oral ruling on September 11, 2007
striking all of the appeliants’ past and future lay witnesses becauss of non-compliant will-says, There being no case for
m;c:'ownmm,&eﬁmmﬁlymmmwfmnymmmm%zm&

6l Indecidingtucaﬂnoﬁnﬂxerevidmmtheremd,theappeﬂanﬁwmndabaﬂoningthamseﬁmﬂedthem
to begin the action in 1986, Rather, they chose to end the action when they did in order to.challenge a series of rulings
mada by Justics Russell precluding the appellants from eliciting any evidence from lay witnesses that had not been
disclosed in ths will-says for thoss witnesses, as well.as tha oral ruling on September 11, 2007, The appellants also
argue that Justice Russell’s conduct sincs his appointment as trial judge raises a reasonable apprehension of bias,

71 Itunanmmywmwm&wmmmw&mum,wmchhdambedmwby
Justice Russell, We note, however, that during the process of case management and after the discovery procsss had
mmxmmmWMmmmmwmmmmymmmmmmy

" witnesses proposed (o be called at trisl. In June of 2004, Justice Russell found the appellants’ first attempt at will-says

to be inadequate and ordered new will-says 2004 FC 933 (CmLII),(ZﬂOduFCQBB).anmmdﬂuweommmptakoto
bs inadsouats 2004 FC 1436 (Cenl 1), (2004 F -.4%)3&!%!&3&3!!1&::!.&&:332%4!’0 1653 (CanLD), (2004 FC
1653).Noneofﬂmeozdmwssappealm

[8]  InNovember of 2005 Justice Russell made an order permitting the appellants to call 24 of their 57 potential lay
witnesses, but prohibiting them from calling the other 33 because of various failures to comply with the will-say orders
2005 FC 1476 (CanLII), (2005 FC 1476). The appellants’ appealofﬂxataderwudumusedQOOﬁFCAﬂB (CanlLIl),
(2006 FCA 228, application for leave to appeal dismissed, February 8, 2007).

[9] %eZOOﬁmtzﬂocutoryappealscwedanumbcrofmm One was that the will-says were intended to proyide &
substitute for oral discovery, which “the parties had shown themselves incapable of conducting in a productive and
focused manner” (see paragraph 9 of the reasons of Justics Evans, speaking for the Court), Another was that it was - -
within the discretion of Justice Russell not to permit witnesses to be called because of the appellants' non—comphance
with Court orders regarding the filing of wﬂ!—says (see pamgraph 13 of the reasons of Justice Evans), .

[10) In oral argument, counsel for the appellants argued that, despite the long history of controversy about will-says
and what would constitute a compliant will-say, they were not aware when they prepared the third set of will-says that
the evidence they could elicit from a witness for whom a will-say had been served could not include anything not set
out in the will-say. Ourmmwoa‘mcrecorddxscimthatmcappcﬂanushaﬂdhavcbmnawmbyﬁw ‘ )
commencement of the retrial that they could be precluded from adducing any evidence from & witness for whomno
comphant will-say had been pmduced, and that they could also be limited to chmtmg evidence d:sclosed in the w1ll—

http:/lwww,canlii.org/én/ca/fcé]69012069/2009fca123/2009fca123 i 12/2/2012
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SRS

uy.lﬂlnywmmfuudonthonpdntl,mver they did little to clarify the situation when they indicated to Justice
Russell that, although they considered their will-says to bs compliant with the standard he had set, their ability to make
mkmmﬁumﬂhymbmmam:mmmuw!m thttdldnotappmin
&uwm-uyfotdmwm

[11}.. MWM’WWMMMMMWWWMNJWMNWM
tfmwmmummmaymm&mmmmmmuhuwm mawlll-nyumw
necessarily have been nion-cor . The appellants take issue with Justice Russell’s i

‘ mbmhsiommdhh" woning. However, buedmmnmvlewofﬁ:emﬂ.lmﬂukmnn’wndmmmioﬂhe
appa!hm' resse t{muhhhmum,wnmomblyopenmhhn. :
(12} homvhw.nﬂdﬂnadmmddkecﬂmwﬂdﬂhuppdlmﬁmwmkhchﬂlenpmdbmﬁm
mmw:mwhmammmwmmmmmwmm
discharge that obligation in circumstances that became increasingly difficult because of the ! spperent:
mluchncamw&utw}udpmymhﬂemhvmwwmmmebuhmuwnnapopawdhc}uedm
the discovery process or, as in this case; will-say statementh that were intendad to stand in ths place of oral discoveries.
Afammhomnkadhc!ommqulmdbywum«dermlyandocculauﬂydmmultinﬂuexctmimdmhm
evidenea; :

[13] Hnuﬂy.wiﬁm&endmhgw«ythhmﬂmdebﬁmﬂcewmhhvommknmm.weﬁndm
factual foundation in the record for the appelisnts” argument that there was a reasonable apprehension of bias on the
part of Justice Russell, On the contrary, we agree with the other panel of this Court in ths 2006 interlocutory appeal
that, given tha circumstances facing him, Justice Russell displayed an sppropriate mix of “patience, flexibility,
ﬂrmneu,lngemﬁty mdmwaraﬂmaoffn!mwtoaﬂpuﬂa”(pmmpbﬁ,p«!mﬁuﬂvm), )

[14] Weaxpm:mopiﬂmm&acommnuoﬂmﬂmmumtheaﬁeaﬂmhemmﬁmumdofmm
relating to the possibility of proceedings against appellants’ former counsel for contempt of court or professional -
dkmplharyp:wedhgs.Nogmnﬂofappedcmaﬁummlaﬁonmthmmmun!mandunm}uxﬁmkussell
m:kumaduamdmjudmmt. , : ; )
[14] .
[15] - mmmmmmmwmmmwnmmlymmmummm
against the appellants in prioe proceedings, some going so fir as to say that this appeal itself is abusive. Whils thers is
smforulnthhargummt,onbakncewehweconcludedthat,nfmrmuacﬁonwndhmiued,itwuopmmthe
appeuanumappedﬁiedecmmoﬂmﬁoekmuummkemuﬁdmoﬂhemm Whﬂawehnveconclnded
ﬂmtthmisnommtinﬁutﬁ“ pe: fitdounafollowthumeapped:mﬂkmabusecfm .

[16] AstoﬂwappellantﬂappealofthncoahawmﬂedathiaLwemnotpmuadedﬂmemRmunmedinIaw
mfaﬂedhoaxmhehudssmﬁmjrﬂlclaﬂywhenheawndedincmuadmﬂuhadid. In particular; having
comideredﬁcenﬁmhixtmyofﬂxemﬁal,wecandetectnopupableandovemdmgemmlumcemn’sﬁndinga
ofmiscondwtonmepartof&wappeum . s

[17 . Thhappedwﬂbedhmhsedwimcmmmmeanwnandmhcfmodmmmmmattnal)on
theordmuy:oale(ﬂutil,thanﬁd-rangeofColumnI[[ofTanffBofﬂerdemlCoMsRula) Theseé reasons will be
plamdinCmrtﬁlaA-lSMBandacopywxllbeplawdmCou:tﬁleA-llZ—OS . o
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Deay Sir,
The purpese of this letter 1is to inform you of our intended
protest rally) we the band wembers of (C31) the Kee-zip-iamahk

LAVE , , ;
Band of the Lesser fzvw Lake area, are golng fo oxganize and

W
o
b
pot
1]

a protest rally on the Savridge Eeserve,

We will set up a tent and teepee camp to protest housing and land

[N

ssues. Being sx-bandmenbers of the Zawridge Band, we feel That
we have every right to hold a protest rally. We've tried every

possible negotiable route and avenue to get sald issues settled.

]

To no avail did anyone try or say that they would halp us with

these matters. Our patience has  worn out. Ve will

Y

media and anyone #lse who wishes to

,:;.

snpport onz vally.

Tips s Eshibn * X . relerred o i the
Athidavit of

Toe ;anio o s AN

ﬁfwigﬁﬂékw

& Do

e B f;a YEE

DONNE& BROWN
A Commissioner for Oaths
In and for The Province of Alberia
My Appointment Expires December 30, V- TN
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that we are going to protest,
=

This protest rally is going to be held on June

zaceful and orderly,

We will alsao slect a Band

The rally
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than willing to negotiate
Yours traly,

Execubtive Councillior,

Hee-gip-lgamahh Band,




IN THE MATTER OF THE APPEAL OF THE MEMBERSHIP APPLICATION OF
MATURICE FELIX STONEY TO THE SAWRIDGE FIRST NATION
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MAURICE FELIX STONEY
Appellant
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SAWRIDGE FIRST NATION
Respondent
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The Appeal of Maurice Felix Stoney (herein referred to as the "Appeliant”) in relation to
his membership application was heard on the Sawridge Reserve in the Sawridge Boardroom on
April 21, 2012, before Electors of the Sawridge First Nation (herein referred to as the *First
Nation") in attendance at a meeting convened by the First Nation for the purposes of hearing the

Appeal.

The Electors of the First Nation in attendance at the meeting who constituted the Appeal

Committee were as follows:

Roland Twinn Bertha L'Hirondelle Frieda Drancy
Vera McCoy Margaret Claire Ward Jaclyn Twin
Water F. Twin Denise Midbo Yvonne Twin
Justin Twin Lillian Potskin Arlene Twinn
Irene Twinn Darcy Twin Kristina Midbo
Winona Twin Catherine Twinn Sam Twinn
Clara Midbo Paul Twinn David Midbo

Rarihokwats chaired the Appeal Committes.
The Appellant appeared with Legal Counsel, Priscilla Kennedy of Davis LLP. The First
Nation was represented by Legal Counsel, Edward H. Molstad, Q.C. of Parlee McLaws LLP and

Michael McKinney, General Counse] for the First Nation,

Written submissions were presented on behalf of the Appellant and oral submissions
were made on behalf of the Appellant. ‘

Following the submissions of the Appellant and questions and comments of Members of
the Appeal Committee, the Appeal Committee met in camera in order to make its decision.

(E6177571.DOCX; 1}




The unanimous decision of the Appeal Committee is to uphold the decision of Chief and
Council and to dismiss the appeal on the grounds that having heard the evidence and the
submission of the Appellant and the Appellant's Legal Counsel, there are no grounds to set aside
the decision of the Chief and Council.

RARIHOKWATS
CHAIR, APPEAL COMMITTEE
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> Federal Court

Ottawa, Ontario, May 15, 2013

PRESENT: The Honourable Mr. Justice Barnes

P.82714

Cour {¢dérale

Date: 20130515

Docket: T-923-12
Docket: T-922-12

Citation: 2013 ¥C 509

Docket: T-923-12

BETWEEN:
MAURICE FELIX STONEY
Applicant
and
) SAWRIDGE FIRST NATION
Respondent
' Docket; T-922-12
BETWEEN:
ALINE ELIZABETH (MCGILLIVRAY)
HUZAR AND JUNE MARTHA
(MCGILLIVRAY) KOLOSKY
Applicanty
This Is Exhibit * =3 * referred to in the
3 . rﬁw t Of and
Koland Tainn
Sworn be[a{a ma this .....?'..l .............. day
Y -.aD, 201 SAWRIDGE FIRST NATION
Respondent
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in and for the Province of, EY Q C
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REASONS FOR JUDGMENT AND JUDGMENT

i [1} This is an application for judicial review pursuant to section 18.1 of the Federal Courts Act,

RSC, 1985, ¢ F-7. The Applicants are all descendants of individuals who were at one time

Bt

members of the Sawridge First Nation, but who, ¢ither voluntarily or by operation of the law at the

time, lost their band memberships. As a result the Applicants were excluded from membership in

e

the Sawridge First Nation. They now ask this Court ta review the Sawridge First Nation Appeal

Sk

Committee’s decision 1o uphold the Sawridge Chief and Council’s decision which denied their

applications for membership.

¢ i
[

" [2]  The father of the Applicant Maurice Stoney was William J. Stoney, William Stoney was a
menmber of the Sawridge First Nation butin April 1944 he applied o the Superintendent General of
Indian Affairs to be enfranchised under section 114 of the Indian Act, ¢ 98, RSC 1927. In .

consideration of payments totalling $871.35, William Stoney surrendered his Indian status and his

,, .
f

membership in the Sawridge First Nation. By operation of the legislation, William Stoney’s wife,

Margaret Stoney, and their two children, Alvin Stoney and Maurice Stoney, were similarly

g

enfranchised thereby losing their Indian status and their membership in the Sawridge First Nation,

Molaia

[31  The Applicants Aline Huzar and June Kolosky are sisters and, like Mr, Stoney, they are the

V‘,,, -
o

grandchildren of Johnny Stoney. The mother of Ms. Huzer and Ms, Kolosky was Johnny Stoney’s

daughter, Mary Stoney. Mary Stoney married Simon McGillivray in 1921, Because of her

Ao

marriage Mary Stoney lost both her Indian status and her membership in Sawridge by operation of

law. When Ms. Huzar and Ms, Kolosky were born in 1941 and 1937 respectively Mary Stoney was

[ ]
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not 2 member of the Sawridge Band First Nation and she did not reacquire membership before her

death in 1979,

[4]  In 1985, with the passing of Bill C-31, An Acr to amend the Indian Act, 33 - 34 Eliz L ¢ 27,

eand pursuant to section 10 of the fndian Act, the Sawridge First Nation delivered its membership

rules, supporting documentation and bylaws 1o the Deputy Minister of Indian and Northern Affairs,
who accepted thern on behalf of the Minister. The Minister subsequently informed Sawridge that
notice would be given pursuant to subsection 10(7) of the Indian Act that the Sawridge First Nation
had contro] of its membership. From that point on, membership in the Sawridge First Nation was

determined based on the Sawridge Membership Rules,

[S]  Ms. Kolosky submitted her application for membership with the Sawridge First Nation on

February 26, 2010. Ms. Huzar submitted her application on June 21, 2010. Mr. Stoney submitted

his application on August 30, 2011, In letters dated December 7, 2011, the Applicants were
informed that then" membership applications had been reviewed by the First Nation Council, and it
had been determined that they did not have any specific “right” to have their names entered in the
Sawridge Membership List; The Council further stated that it was not compelled o exercise its
discretion to add the Applicants’ names to the Membership list, as it did not feel that their admission

would bé in the best interests and welfare of Sawridge.

[6]  Afterthis determination, “Membership Processing Forms” were prepared that set out 2

“Summary of First Nation Councils Judgement™. These forms were provided to the Applicants and

" outlined their connection and commitment to Sawridge, their knowledge of the First Nation, their
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character and lifestyle, and other considerations. In particular, the forms noted that the Applicants
had not had any family in the Sawridge First Nation for generations and did not have any current
relationship with the Band, Reference was also made to theijr involvement in 2 legal action
commenced against the Sawridge First Nation in 1995 in which they sought damages for lost
benefits, economic losses, and the “arrogant and high-handed manner in which Walter Patrick
Twinn and the Sawridge Band of Indians has deliberately, and without cause, denied the Plaintiffs
rch%e@t a5 Band Members...”. The 1995 action was ultimately unsuccessful. Although the

Applicants were ordered io pay costs t0 the First Nation, those costs remained unpaid.

[7}  Inaccordance with section 12 ofthe Sawridge Membership Rules, the Applicants appealed
the Council’s decision arguing that they had an automatic right to membership as a result of the
enactment of Bill C-31. On April 21, 2012 their appeals were heard before 21 Electors of the
Sawridge First Nation, who made up the Appeal Committee, Followi’ng written and oral
submissions by the Applicants and questions and comments from members of the Appeal
Committee, it was unanimhusly decided that therc? Were no grpunds to set aside the decision of the
Chief and Council. Itis from the Appesl Commitiee’s decision that this application for judicial

review stems,

[8]  The Applicants maintain that they each have an automatic right of membership in the
Sawridge First Nation, Mr. Stoney states at para § of his affidavit of May 22, 2012 that this right
arise§ from the provisions of Bill C-31. Ms. Huzar and Ms. Kolosky also argue thart they “were
persons with the right to have their names entered in the [Sawridge] Band List” by virtue of section

6 of the Indian Act. . -
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[9]  1accept that, if the Applicants had such an acquired right of membership by virtue of their

E ancestry, Sawridge had no right to refuse their membership applications: see Sawridge v Cunada,

& 2004 FCA 16 at para 26, [2004] FCJ no 77.

é [10] Ms. Huzar and Ms. Kolosky rely on the decisions in Sawridge v Canada, 2003 FCT 347, ‘

: [2003] 4 FC 748, and Sawridge v Canada, 2004 FCA 16, [2004] FCJ no 77 in support of their

3 claims to automatic Sawridge membership. Those deciéions, however, apply to women who had

. Jost their Indian status and their band membership by virtue of marriages to non-Indian men and

 whose rights 1o reinstatement were c,learl‘y expressed in the amendments to the Indian Act, including

Bill C-31. The question that remains is whether the descendants of Indian women who wete also

. deprived of their right to band membership because of the inter-marriage of their mothers were

intended to be protected by those same legislative amendments,

; [11] A plain reading of sections 6 and 7 of Bill C-31 indicates that Parliament intended only that

persons who had their Indian status and band memberships directly removed by operation of law

& ought to have those memberships unconditionally restored. The only means by which the

descendants of such persons could gain band membership (as distinct from regaining their Indian

status) was to apply for it in accordance with a First Nation's approved membership rules. This

j distinction was, in fact, recognized by Justice James Hugessen in Sqwridge v Canada, 2003 FCT

347 at paras 27 to 30, 4 FC 748, [2003] 4 FC 748:

d 27  Although it deals specifically with Band Lists maintained in the

Department, section 11 clearly distinguishes between automatic, or

| unconditional, entitlement to membership and conditional

] entitlement to membership, Subsection 11(1) provides for automatic

B

Wi

g
Koy
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= ¥

entitlement to certain individuals as of the date the amendments
came into force, Subsection 11(2). on the other hand. potentially
leaves to the band's discretion the admission of the descendants of

women who "married out."

G

28 The debate in the House of Commons, prior io the enactment of
the amendments, revéals Parliament's Intention 1o create an

automatic entitlement fo women who had lost their status because
they married non-Indian men. Minister Crombie stated as follows
(House of Commons Debates, Vol. 11, March 1, 1985, page 2644):

et

e
B

.- today, I am asking Hon. Members 10 consider
legislation which will eliminate two historic wrongs
in Canada's legislation regarding Indian people.
These wrongs are discriminatory treatment based on
sex and the control by Government of membership in
Indian communities.

Wit

Rissan

29  Alittle further, he spoke about the careful balancing between

these rights in the Act. In this section, Minister Crombie referred to
the difference between status and membership, He stated that, while

| those who ir status and membershi dhaveb

restored. the descendants of thos are only automaticall
entitled to status (House of Commons Debates, idem, at page 2645):

This legislation achieves balance and rests
comfortably and fairly on the principle that those
persons who lost status and membership should have.
eir status and membership restored, [page766]
‘While there are some who would draw the line there,
in my view fairness also demands that the first
generation descendants of those who were wronged
by discriminatory legislation should have status under
the Indian Act so that they will be eligible for
individual benefits provided by the federal
Government, However, their relationship with respect
) to membership and residency should be determined
| by the relationship with the Indian communities to
o which they belong.

i

3 30  Still further on, the Minister stated the fundamental purposes of
| amendments, and explained that, while those purposes may conflict,
the fairest balance had been achieved (House of Commons Debates,
idem, st page 2646): S

VA

s

SR

v
Vi
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.. I have to reassert what is unshakeable for this
Govemment with respect 1o the Bill, F:rst, it must
include removal of diseriminatory provisions in the
Indian Act; second, it must include the restoration of
status and membership to those who lost status and
membership as a result of those discriminatory
pravisions; end third, it must ensure that the Indian
First Nations who wish to do 50 can control their own
membership, Those are the three principles which
allow us to find balance and fairness and to proceed
confidently in the face of any disappointment which
may be expressed by persons or groups who were not
able o accomplish 100 per cent of their own
particular goals,,.

[Emphasis added]

This decision was upheld on appeal in Sawridge v Canada, 2004 FCA 16, [2004] FCJ no 77.

[12]  The legislative balance referred to by Justice Hugessen is also reflected in the 2010

[

Legislative Summary of Bill C-3 tited the Gender Equity} in Indian Regisiration Act, SC 2010, ¢ 18. "
There the intent of Bill C-31is described as follows:

i

‘ Bill C-31 severed status and band membership for the first time and
a authorized bands 1o control their own membership and enact their
own membership codes (section 10), For those not exercising that
option, the Department of Indian Affairs would maintain “Band
Lists™ (section 11), Under the legislation’s complex scheme some
registrants were granted automatic band membership, while others
obtained only conditional ;nembershm The former group included

women who had lost stams st status by marrymg out ang were rcmstared

hdnhsanaint

[Emphasis added])
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[13] While Mary Stoney would bave an acquired right 10 Sawridge membership had she been
alive when Bill C-31 was enacted, the same right did not accrue to her children. Simply put neither
Ms. Huzar or Ms. Kolosky qualified under section 11 of Bill C-31 for automatic band membership,
Their only option was 1o apply for membership in accordance with the membership rules

promulgated by Sawridge.

[14] This second generation cut-off rule has continued o attract criticism as is reflected in the
Legislative Summary at p 13, para 34:

34.  The divisiveness has been exacerbated by the Act’s
provisions related to band membership, under which not all new or
reinstated registrants have been entitled to automatic membership. As
previously mentioned, under provisions in Bill C-31, women who
had “married out” and were reinstated did automatically become
band members, but their children registered under subsection 6(2)
have been eligible for conditional membership only. In light of the
high volume of new ot returning “Bill C-31 Indians” and the scarcity
of reserve land, automatic membership did not necessarily translate
into a right to reside on-reserve, creating another source of internal
conflict,

Notwithstanding the above-noted criticism, the legislation is clear in its intent and does not support

a claim by Ms. Huzar and Ms. Kelosky to antomatic band membership.

, {15] Ialso cannot identify anything in Bill C-31 that would extend an automatic right of

membership in the Sawridge First Nation to William Stoney, He lost his right to membership when

his father sought and obtained enfranchisement for the family. The legislative amendments in Bill

C-31 do not apply to that situation.
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[16] Even iflam wrong in my interpretation of these legislative provisions, this application

s

cannot be sustained at least in terms of the Applicants’ claims to entomatic band membership. All

of the Applicants in this proceeding, among others, were named as Plaintiffs in an action filed in

this Court on May 6, 1998 secking mandatory relief requiring that their names be added to the

]

Sawridge membership list, That action was struck out by the Federal Court of Appeal in & decision

issued on June 13, 2000 for the following rcasons:

5 0
e

[4]  Itwas conceded by counsel for the respondents that, without
the proposed amending paragraphs, the unamended statement of
claim discloses no reasonable cause of ction in so far as it asserts or :
assumes that the respondents are entitled to Band membership
without the consent of the Band,

¥ ¢
e

[5]  ltis clear that, unti] the Band's membership rules are found
to be invalid, they govern membership of the Band and that the
respondents have, at best, a right to apply to the Band for
membership. Accordingly, the statement of claim egainst the
appellants, Walter Patrick Twinn, as Chief of the Sawridge Indian

. ~ Band, and the Sawridge Indian Band, will be struck as disclosing no
g reasoriable cause of action,
Seo Huzar v Canada, [2000] FCI no 873, 258 NR 246.

[17]  Itisnot opento a party to relitigate the same issue that was conclusively determined in an
g earlier proceeding. The attempt by these Applicants to reargue the question of their automatic right .

of membership in Sawridge is barred by the principle of issue estoppel: see Danyluk v Ainsworth

e 3]
[

Technologies Inc,, 2001 SCC 44, [2001] 2 SCR 460,

. [18]  The Applicants are, nevertheless, fully entitled to challenge the lawfulness of the appeat

decision rejecting their membership applications.

bissidiin it

Bk
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[19] The Applicants did not challenge the reasonableness of the appeal decision but only the
fairness of the process that was followed. Their argument is one of institutional bias and it is set out
with considerable brevity at pera 35 of the Huzar end Kolosky Memorandum of Fact and Law:

35.  ltis submitted that the total membership of Sawridge First

Nation is small being in the range of 50 members. Only three

applicants have been admitted fo membership since 1985 and these

three are (were) the sisters of deceased Chief, Walter Twinn, The

Appeal Commitiec consisted of 21 of the members of Sawridge and

three of these 21 were the Chief, Roland Twinn and Councillors,

Justin Twinn and Winona Twin, who made the original decision
appealed from.

[20] Inthe absence of any other relevant evidence, no inference can be drawn from the limited
number of new memberships that have been granted by Sawridge since 1985, -While the apparent
involvement of the Chief and two members of the Band Council in the work of the Appeai
Committee might give rise to an eppearance of bias, there is no evidence in the record that would
permit the Court to make a finding one way or the other or to aseertain whether this issue was

waived by the Applicants® failure to raise a congern at the time,

[21] Indeed, it is surprising that this issue was not fully bricfed by the Applicants in their
affidavits or in their written and oral erguments, It is of equal concem that no cross-examinations
were carried outto provide an evidentiary foundation for this allegation of institufional bias, The
issue of institutional bias in the context of smell First Nations with numerous family connections is
nuanced and the issue cannot be resolved on the record before me: see Sweetgrass First Nation v

Favel, 2007 FC 271 at para 19, [2007] FCJ no 347, and Lavalee v Louison, [1999] FCI no 1350 at
paras 34-35, 91 ACWS (3d) 337.
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{22] The same concern arises in connection with the allegation of a section 15 Charter breach,
There is nothing in the evidéncc to support such & ﬁnéing and it was not advanced in any serious
way in the written or oral submissions. The record is completely inadequate to support such a claim
to relief. There is also nothing in the record o establish that the Crown was provided with any
notice of what ¢constituies a .consﬁtuticmai challenge to the Indian Act. Accordingly, this claim to

relief cannot be sustained,

[23]  For the foregoing reasons these applications are dismissed with costs payable to the

Respondent.
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JUDGMENT
THIS COURT’S JUDGMENT is that these applications are dismissed with costs payable

to the Respondent.

"R.L. Barnes"
Judge

RO —
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SUBJECT / OBJET :

T-922-12 and T-923-12 — Certificates of Assessment (1 for each file). Originals will be sent via registered
mail to the attention of Ellery Jamison at ParJee McLaws LLP
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Federal Court

Cour fédérale
. Date: 20141022
Docket; T-923-12
BETWEEN:

MAURICE FELIX STONEY

Applicant
and

SAWRIDGE FIRST NATION

Respondent

CERTIFICATE OF ASSESSMENT

UPON the Reasons for Judgment and Judgment delivered by the Court on May 15, 2013,

dismissing the Application for Judicial Review with costs payable to the Respondent;
AND UPON the filing of the Bill of Costs;

AND UPON the Directions issued and served upon the parties on July 29, 2014,
informing the parties that the assessment of costs would proceed in Writing and of the deadline to

file representations;

AND UPON CONSIDERING the Affidavit of Disbursements of C. Candice

Cherkowski swotn June 13, 2014:
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AND UPON CONSIDERING that, no other representations were received by the

Registry of the Court, nor were any request to extend the time 1o file submissions;

AND UPON CONSIDERING the decision in Dakl v Canada, 2007 FC 192, in which it
is stated at psragraph 2:
Effectively, the absence of any relevant representations by the
Plaintiff, which could assist me in identifying issues and making a
decision, leaves the bill of costs unopposed. My view, often
expressed in comparable circumstances, is that the Federal Courts
Rules do not contemplate e litigant benefiting by an assessment
officer stepping away from a position of neutrality to act as the
litigant's advocate in challenging given items in a bill of costs.
However, the assessment officer cannot certify unlawful items, i.e.
those outside the authority of the judgment and the Tariff.
AND UPON HAVING CONSIDERED the above referenced comments and the lack of
challenge by the opposing party, I have reviewed the file and the materials submitted to ensure
that the assessable services are claimed within the authority of the Tariff B of the Federal Courts

Rules;

AND UPON HAVING CONCLUDED that the assessable services claimed under Tariff

B of the Federal Courts Rules are reasonabie;

AND UPON HAVING CONCLUDED that the disbursements claimed were all

necessary charges for the conduct of this matter and that the amounts claimed are reasonable and

Necessary;
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1 HEREBY CERTIFY that the Bill of Costs presented by the Respondent is assessed

and allowed at $2,995.65.

“Johanne Parent”
Assessment Officer

CERTIFIED AT TORONTO, ONTARIO, this 22° day of October, 2014,
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Doris/ ™ McKenna

From: Doris M. McKenna

Sent: Thursday, October 23, 2014 8:48 AM

To: 'pkennedy@davis.ca'

Subject: Aline Elizabeth (McGillivray) Huzar and June Martha (McGillivray) Kolosky v. Sawridge First

Nation; Action Number: T-922-12; Maurice Felix Stoney v. Sawridge First Nation; Action
4 Number: T-923-12; (QOur File: 64203-8/EHM)
Attachments; 0064203-000008_5614_20141023_07524683071.PDF

This message is sent on behalf of Eflery Jamison. Please direct any response you may have to Ms. Jamison
directly at (780) 423-8536 or ejamison@parlee.com. Thank you.

Please see attached correspondence from Ms. Jamison dated October 22, 2014. Should you have any difficulty with the
attachment, please immediately advise,

Doris M. McKenna | Legal Assistant

*&’}gwg:‘%&
Y . 1500 Manulife Place, 10180-101 Street Edmonton, AB T5. 4K1
R’I PARLEE MCLAWS " Direct 780.423 8500 | Fax: 780.423.2870 | Emait: mckendo@parlee. com
5 i

"
%
i

LEGAL NOTICE: The information contained in this email {including eny attachments) is: (a) confidential, proprietary end subject to copyright, and
may -be subject to selicitor/client privilege, all such rights being reserved and not waived, and (b) intended only for the use of the named recipient(s),
if you hiave received this communicalion'in error, please notify us immediately by retum email or telephong and delete all copies of the original
message..If you are not an intended recipient, you are advised thal copying, forwsrding or other distribution of this email is prohibited. Thank you
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i 'E% BARRISTERS & SOLICITORS | PATENT & TRADE-MARK AGENTS
October 22, 2014 ELLERY JAMISON

DIRECT DIAL: (780)423-8536
DIRECT FAX: (780) 423-2870
EMAIL: ejamison@pariee,com
OUR FILE #: 64203-8/EHM

SENT VIA EMAIL: pkennedy@davis.ca

Davis LLP

1201 Scotia Tower 2, Scotia Place
10060 - Jasper Avenue
Edmonton, AB T5J4E5

Attention: Ms. Priscilla Kennedy
Dear Madam:

Re: Aline Elizabeth (McGillivray) Huzar and June Martha (McGillivray) Kolosky v
Sawridge First Nation
Action Number: T-922-12

Maurice Felix Stoney v. Sawridge First Nation
Action Number: T-923-12

Further to the Assessment Officer’s issuance of the Certificate of Costs in respect of the above noted
matters, please advise as to when we can expect to receive payment of our Bills of Costs from your
client. We note that the Assessment Officer allowed costs at $2,995.65 for each action.

I look forward to hearing from you at your earliest convenience.
Yours truly,

PARLEE McLAWS LLP

4

ELLERY JAMISON

ELJ/dmm

1500 Manulife Place » 10180-101 Street. - Edmonion, AB T5) 4K1

Tel: 780.423.8500 Fax: 780.423.2870 {E6718572.D0CX; 1}

EDMONTON | WWW.PARLEE COM | CALGARY
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bl PARLEE McLAWS

BARRISTERS & SOLICITORS | PATENT & TRADE-MARK AGENTS
4500 Manulife Place

10180-101 Street
10160-101 Streat Fax

Tel: 780.423.8500 Fax: 780.423.2870

WWW.PARLEE.COM

TO:

NAME COMPANY FAX NUMBER YOUR FILE
Priscilla Kennedy Davis LLP 780 702-4383

FROM:

NAME PHONE NUMBER DATE OUR FILE
Ellery Jamison Z (780) 423-8536 Januvary 8, 2015 64203-8/EHM

Ifall ;;page{s) are not received or transmission problems occur, call
Karen at 780-423-8517

RE: Huzar et al v. Sawridge First Nation (File No. T-922-12) and Stoney v.
Sawridge First Nation (File No. T-923-12)
COMMENTS:

Please see the attached. Original to remain on file.
Thank you.

{E6772520.DOCX; 1)This message is intended only for the use of the individual or entity to which it is addressed and contains information that is
privileged, confidential and exempt from disclosure. If the reader of this message is not the intended recipient or an employee or sgent responsible for
delivering the message 1o the intended recipient, you are hereby notified that any dissemination, distribution, or copying of this communication is strictly
prohibited. 1f you have reccived this communication in error, please notify us immediately by telephoné and retorn the original message 1o us By mail.
Thank you,
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) : ] PARLEE McLAWS
f "i», BARRISTERS & SOLICITORS | PATENT & TRADE-MARK AGENTS
ELLERY JAMISON
DIRECT DIAL:. (780) 423-8536
January 8, 2015 DIRECT FAX: (780) 423-2870
EMAIL: cjamison@parlee.com
u . OUR FILE #: 64203-8/EHM
| SENT VIA FACSIMILE

Davis LLP

1201 Scotia Tower 2, Scotia Place
10060 - Jasper Avenue
Edmonton, AB  T5J 4E5

S
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Attention: Ms. Priscilla Kennedy

_

Dear Madam:

Re: Aline Elizabeth (McGillivray) Huzar and June Martha (McGillivray) Kolosky v.
Sawridge First Nation
Action Number: T-922-12

Maurice Felix Stoney v. Sawridge First Nation
Action Number: T-923-12

Further to our previous correspondence respecting costs payable by your client in respect of the
above-noted matter, we note that the costs award given by the Assessment Officer remains
- outstanding.

We write to demand payment of the costs award in the amount of $2,995.65 in Action No. T-922-12
and the amount of $2,995.65 in Action No. T-923-12 within one month of the date of this letter,
failing which we will seek instructions from our clients to pursue other judgment enforcement
measures against your client. We have enclosed copies of the Assessment Officer's Certificate of
Assessment for your reference.

G

S

We look forward to hearing from you at your earliest convenience.

Yours truly,
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1500 Manulife Place » 101804101 Street » fdmonion, AR T5J4K1
Tel: 780.423.8500 Fax: 780.423.2870 {E6772113.D0CX; 1)

EDMONTON | WWW.PARLEECOM | CALGARY
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Canadian Commission

human rights canadienne des
commission droits dela personne
i
PR L,
Deputy Chwel Conumissioner i - 4“ 4
Vice-président % g? —}‘ s
k]
. Aot :
PROTECTED B e
Chief Roland Twinn - -
Chief of Sawridge First Nation APR 29 2015
PO Box 326

Slave Lake Alberta TOG 2A0

Dear Chief Twinn:

I 'am writing to inform you of the decision taken by the Canadian Human Rights Commission in
the complaint (20140008) of Maurice Stoney against Sawridge First Nation.

Before rendering the decision, the Commission reviewed the report disclosed to you previously
and any submission(s) filed in response to the report. After examining this information, the
Commission decided, pursuant to paragraph 41(1)(d) of the Canadian Human Rights Act, not to
deal with the complaint.

The decision of the Commission is attached.
Accordingly, the file on this matter has now been closed.

If you have any questions please do not hesitate to contact Allan Carter, Commission Meeting
Unit, at (613) 943-9530 or by email: allan.carter@chrc-ccdp.ge.ca.

This Is Exhibit *5>  * reterrsd to in the
!ﬁdavlt of

A
®oland. T vm
SWUm before me this .pummui e day

mQKEAD 2010,

A Notary Fublic, A Commissioner for Oaths
in and for the Province of Alberia

MICHAEL R. McKINNEY Q.C.
BARRISTER & SOLICITOR

344 Siater Sireel / 344 rue Slater "
Dttaws ON Cangda K15 1E #

wwwchre-cedp.goca Ca.na a
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§ For your information, either party to a complaint can ask the Federal Court to review a

) Commission’s decision under subsection 18.1(1) of the Federal Courts Act. The application
- to the Court must normally be filed within 30 days of receipt of the Commission’s decision.
Also, please note that the Court has found that the Commission cannot be a respondent in a
& judicial review of its own decision. Please refer to Rule 303(1) of the Federal Courts Rules,
which indicates that an applicant shall name as a respondent every person directly affected

| by the order sought in the application, other than the tribunal whose decision is under review.
i To enquire about the procedures, please contact the Federal Court office in Ottawa at

, (613) 992-4238 or visit the website at www.fct-cf.ge.ca.

é Yours sircerel’

s

David Langtr

Encl.

c.c.: Mr. Edward H. Molstad, Q.C.
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Canadian Commission
human rights canadienne des
: ' commission droits de'ls personne
Record of Decision under Sections 40/41 PROTECTED

Complaint Inforination

File Number(s): 20140008

Date of Complaint(s): January 31, 2014
Complainani(s): Maurice Stoney
Respondent(s); Sawridge First Nation

Decision under section 41

Thé Commission decided, for the reasons identified below, nol to deal with the complaint, under
paragraph 41(1)(d) of the Canadian Human Rights Act.

The Commission further decided that a decision under paragraph 41(1)(e) of the Canadion
Himari Rights Act is therefore unnecessary.

Material considered when decision made

The following documents were reviewed:

b Complaint form dated January 31, 2014

> Section 40/41 report dated January 21, 2015

b Complainant’s submission dated February 6, 2013
> Respondent’s submission dated March 23, 2015

Reasons for decision

The Commissian udopls the following conclusion set ouf in the Section 40/41 Réport:

The camplainant has been a party 1o hwo different proceedings before the Federal Court with
réspect (o the matters raised in this-copplaini: an action agaiist the respondeni \which was
struck by the Federal Court of Appeal B 2000 and an application for judicial Feview which was
dismissed in May 2013. The essence of the complaint, i.e., the respondent’s denial of the
complainant’s membership in the band, was central 1o boih proceedirigs. The complaiviant
clearly raised discrimination in his application for judicial review when he alleged that the
decision violated (he Charter; however, he did not provide.adegiiate evidence for the Federal
Court 10 overturn the decision of the respondént. The Supréeme Court in Figliola held thar hiiman
rights commissions must respect the finalify of decisions made by other administrative decision-
makers with concurrent jurisdiction 1o apply human rights legislation when the issues faised in
both processes are the same. In this instinice, the other decision-makers are judges of the
Federal Court and the Federal Couri of Appeal and could have clearly considered the human
rights allegations raised, Therefore, it wondd not be wifair for the Commission 1o decide nof fo
deal with this ¢omplaini.

Signatire

g’ . April 15,2015
5 ifmer Date

Ao

o Chief Comimi

Deﬁh




COURT OF APPEAL FILE
NUMBER

TRIAL COURT FILE NUMBER
JUDICIAL CENTRE

APPLICANT:
STATUS ON AFPEAL
RESPONDENTS:

STATUS ON APPEAL

RESPONDENT:

STATUS ON APPEAL
INTERESTED PARTY/
RESPONDENT:

STATUS ON APPEAL

DOCUMENT

ADDRESS FOR SERVICE AND
CONTACT INFORMATION OF
PARTY FILING THIS DOCUMENT

| hereby certify thi a true copy.

FGi Dog) Regftar
Courf'at Appeal of Albefram 44
[Rule 10.35(1)]

1603-0033AC

1103 14112

EDMONTON

IN THE MATTER OF THE TRUSTEE AC
RSA 2000, ¢ T-8, AS AMENDED

IN THE MATTER OF THE SAWRIDGE
BAND INTER VIVOS SETTLEMENT
CREATED BY CHIEF WALTER
PATRICK TWINN, OF THE SAWRIDGE
INDIAN BAND, NO 19 now known as
SAWRIDGE FIRST NATION ON APRIL
15, 1985 (the “1985 Sawridge Trust"”)

MAURICE STONEY
APPELLANT

ROLAND TWINN, CATHERINE TWINN,
WALTER FELIX TWIN, BERTHA
L’HIRONDELLE, and CLARA MIDBO, as
Trustees for the 1985 Sawridge Trust

RESPONDENTS

PUBLIC TRUSTEE OF ALBERTA

RESPONDENT This Is Exhiblt * b * reforred to In the

vit of
s
...... Quend ™ lian

THE SAWRIDGE FIRST NATIONSwom bﬁ I8 oo Bl Y
il

r for Oaths

Notary A Commissions,

in and for the Province of Alberta
MICHAEL R. McKINNEY Q.C.
BILL OF COSTS OF THE SAWRIDGE= ’"Er-':"“f"{P & SOLICITOR
FIRST NATION

RESPONDENT

PARLEE MCLAWS LLP
Barristers & Solicitors
Patent & Trademark Agents

(ET117144.D0CX; 1}



1500, 10180101 Street NW
Edmoriton, AB T5J 4K1

Attention: Edward H, Molstad, Q.C.
Phone; (780) 423-8506

Fax: (780) 423-2870

File No: 64203.7/EHM

7
]
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|
3
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BILL OF COSTS OF THE SAWRIDGE FIRST NATION

Fees claimed:

s

ITEM NO. ITEM AMOUNT

Appearance on contested application before Appeal ,
2 Court, including brief . $750.00

o "
B

TOTAL §750.00

i

DISBURSEMENTS & OTHER CHARGES:

DISBURSEMENT & OTHER CHARGES SUMMARY

- DISBURSEMENTS, OTHER CHARGES & GST
Disbursements:
Other Charges:

Copies (67 pages x 8 copies x 0.15/page) V $80.40
$25.50

Deliveries

]

|
]
[ |

$105,90
Sub-total:
$5.30
GST:

-
i

$111.20

TR TR

TOTAL:

.
i

[E7117144.DOCX; 1}
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GST:
{a)  Amount claimed on fees (5% GST):  $37.50
(b)  Amount claimed on disbursements; $ nil
{c) Amount claimed on other charges: $530

TOTAL GST: 542,80

By making the above claim for an additional amount on account of goods and services tax, the party
entitled to the costs award warrants that it is not entitled undeér the Excise Tax Act (Canada)to a refund or
rebate of any goods and services tax paid,

Total amousit claimed:

Fees: $750.00
Disbursements: nil
Other Charges: $105.90
TOTAL GST: $42.80
TOTAL: 5898.70

APPROVED AS BEING THE COSTS
AWARDED:;

APPROVED AS BEING THE COSTS
AWARDED:

DLA PYFER (CANADA) LLF PARLEE MCLAWS LLP
7 tor W%//
' PER: [ ' PER: ,
Priscilla Kénnedy - Edward H. Molstad, Q.C.
Solicitors for the Appellant, Maurice Solicitors for the Sawridge First
Stoney Nation

I, ﬂb_ﬁm Cod"m"\ ) (,i!’.“‘jt\{:) tle \CO“OMN\OQ, amomnt 4"\.4‘!' S X—O ‘\_}e Pq';(f
By Rppbent §§98. 70
o Sé\v\)f‘iégﬁ- Firet Mehon .

Dated: Juae 4, golb
Name oQ P\ssejs.mml* ofcer: ﬂ?%ﬂ Qd«fq‘n

g«odm)cum : @édfw |

{E7117144.DOCX; 1}



