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Counsel for the Sawridge Trustee, Catherine Twinn

Maurice Felix Stoney
500 4th Street NW
Slave Lake, AB TOG 2A1

AFFIDAVIT OF ROLAND TWINN

SWORN on November 15, 2017

|, ROLAND TWINN, of Sawridge Indian Reserve 150G, in the Province of Alberta, MAKE OATH
AND SAY THAT:

1. | have been a member of the Sawridge First Nation (*Sawridge”) since my birth in 1965, |
was a Councillor of Sawridge from 1997 to 2003, and | have been the Chief of Sawridge since
2003, and as such | have personal knowledge of the matters set out in this Affidavit except
where stated to be based upon information and belief, in which case | do verily believe the same

to be true.
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2.

For the following reasons, | do verily believe that it would be just and reasonable for the

Respondent, Maurice Stoney, to be ordered to post security for costs with respect to the within

appeal:

Maurice Stoney has not satisfied two (2) previous costs awards in favour of Sawridge
and, as a result, | do verily believe that Maurice Stoney will not able to satisfy any

costs award made in favour of Sawridge should his appeal be unsuccessful.

I am advised by my review of the Written Response Argument of Maurice Stoney,
filed on August 3, 2017, in Court of Queen's Bench Action No. 1103 14112, that at
paragraph 25 Maurice Stoney admits that he has failed to pay previous costs awards
made in favour of Sawridge and that his inability to pay said costs awards was due to
foreclosure proceedings taken against Maurice Stoney and his wife, Eliza Marie
Stoney, in Court of Queen's Bench Action No. 1603 03761. Attached hereto and
marked as Exhibit “A” to this my Affidavit is a copy of Maurice Stoney's Written
Response Argument, filed August 3, 2017.

| have reviewed a procedure card for Court of Queen's Bench Action No. 1603
03761 and am advised that the foreclosure proceedings brought against Maurice
Stoney and his wife, Eliza Marie Stoney, by Gabriel Nussbaum remain on-going.
Attached hereto and marked as Exhibit “B” to this my Affidavit is a copy of the
procedure card for Court of Queen’'s Bench Action No. 1603 03671, obtained on
October 23, 2017. |

I am advised by my counsel, Edward H. Molstad, Q.C., of Parlee McLaws LLP, and
do verily believe that he was served with an Application for a Redemption Order and
associated materials on or about June 24, 2016 in relation to Court of Queen's
Bench Action No. 1603 03671, because Sawridge filed a writ against title to Stoney's
property located at 500-4" Strest NW in Slave Lake, Alberta, in relation to a previous
unpaid cost award. | am further advised by my review of these materials, copies of
which are attached hereto and marked as Exhibit “C” to this my Affidavit, that as of
January 25, 2018, Scotiabank, who is a first mortgagee on the property was owed
$80,605.55, that as of October 27, 2015, Gabriel Nussbaum, who is a second
mortgagee on the property claimed to be owed $29,858.02 (excluding costs), and
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that as of October 29, 2015, the appraised market vaiue of the properly was
$145,000.00 to $150,000.00,

I 'am further advised by my review of the Written Response Argument of Maurice
Stoney, filed on November 15, 2016 in Court of Queen’s Bench Action No. 1103
14112, that at paragraph 6 it is stated that Maurice Stoney is elderly and has limited
funds. Attached hereto and marked as Exhibit “D” to this my Affidavit is a copy of
Maurice Stoney’s Written Response Argument, filed November 15, 2016.

Apart from the residence located at 500-4" Street NW in Slave Lake, Alberta that is
currently subject to the foreclosure proceedings described above, | am unaware of

any significant exigible assets Maurice Stoney may have in Alberta.

In the case management decision of Mr. Justice Thomas which is the subject of this
appeal, Mr. Justice Thomas awarded Sawridge solicitor and own client full indemnity
costs as against Maurice Stoney. | am advised by my counsel, Edward H. Molstad,
Q.C., of Parlee MclLaws LLP, and do verily believe that the amount of fees and
disbursements that Sawridge is claiming as a result of Mr. Justice Thomas' decision
is $97,154.36. However, the amount of costs that will be owed by Maurice Stoney to
Sawridge has not yet been finalized as Mr. Justice Thomas has directed that the

parties attend before an Assessment Officer to address the matter of costs.

I am advised by my counsel, Edward H. Molstad, Q.C., of Parlee McLaws LLP, and
do verily believe that Sawridge has a meritorious defence to Maurice Stoney's

appeal in the within action and that Maurice Stoney’s appeal is without merit.

Maurice Stoney has undertaken numerous attempts at various levels of court and
tribunal to assert that he has an entitlement to membership in Sawridge and has

failed to do so on every such occasion.

| have reviewed my previous Affidavit, filed in the underlying action, being Court of
Queen’s Bench Action No. 1103 14112, which | swore on September 21, 2016, and
which was filed on September 28, 2016 (hereinafter my “September 21, 2016
Affidavit), and | confirm that the entirety of my September 21, 2016 Affidavit is still

accurate.
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Subsequent to Maurice Stoney's previous attempts to claim membership in
Sawridge, which are set out in detail at paragraphs 4 to 26 of my September 21,
2016 Affidavit, Maurice Stoney has made an additional attempt to assert that he is a
member of Sawridge and has been unsuccessful in this additional attempt which
forms the basis for the within Appeal.

The Application of Maurice Stoney that forms the basis for the within Appeal
constituted a further attempt by Maurice Stoney to assert a right to membership in
Sawridge, and Maurice Stoney's Application was dismissed by Justice D.R.G.
Thomas and reported at 1985 Sawridge Trust v Alberta (Public Trustee), 2017 ABQB
436 (*Sawridge #6") . ‘

. Subsequent ta his decision in Sawridge #6, Justice D.R.G. Thomas issued a further
case management decision, reported at 1985 Sawridge Trust v Alberta (Public
Trustee), 2017 ABQB 548 ( “Sawridge #8"), wherein he found that Maurice Stoney's
litigation activities involved a number of abusive activities including:
I. re-litigating decided issues with respect to his membership in Sawridge;
ii. bringing hopeless proceedings;
iii. conducting “busybody” litigation;
iv. failing to follow court orders, including the non-payment of costs awards;
v. “forum shopping” in an attempt to prolong or renew abusive dispute activities;
vi. bringing.unproven allegations of fraud and corruption against Sawridge; and
vii. bringing an application with an improper purpose.
Attached hereto and marked as Exhibit “E” to this my Affidavit is a copy of Justice
D.R.G. Thomas' case management decision in Sawridge #8 wherein he found that

Maurice Stoney was a vexatious litigant and accordingly issued an Order restricting

his access to Alberta courts.

I am advised by my counsel, Edward H. Molstad, Q.C., of Parlee McLaws LLP, and

do verily believe, that Maurice Stoney has not sought permission to appea!l the
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decision of Justice D.R.G. Thomas in Sawridge #8 and that the time to seek such

permission has now elapsed.

o. | have reviewed my September 21, 2016 Affidavit wherein | referenced a number of

unpaid costs awards made against Maurice Stoney in favour of Sawridge.

i

The first such costs award arose from the decision of Mr. Justice Barnes of
the Federal Court in Stoney v Sawridge First Nation, 2013 FC 509, wherein it
was ordered that Maurice Stoney pay costs in favour of Sawridge. This costs
award was subsequently assessed at $2,89565 by the Federal Court
Assessment Office on October 22, 2014, and a true copy of the Certificate of
Assessment is altached as Exhibit #4 to my September 21, 2016 Affidavit.

The second such costs award arose from the decision of Justice J. Watson of
the Court of Appeal of Alberta wherein Maurice Stoney’s application seeking
an extension of time to file an appeal of Mr. Justice Thomas' Order of
December 17, 2015 was dismissed. On June 14, 2016, the Assessment
Officer approved Sawridge's Bill of Costs in the amount of $898.70, and a
true copy of the Bill of Costs as accepted by the Assessment Officer is
attached as Exhibit #6 to my September 21, 2016 Affidavit.

p. As at the date of my swearing of this Affidavit, Maurice Stoney still has not paid any

of the aforementioned costs awards made in favour of Sawridge.

3. [ swear this Affidavit in support of an Application for an Order requiring Maurice Stoney

to provide security for payment of a costs award for the within appeal, pursuant to Rules 14.67,
4.22, and 4.23 of the Alberta Rules of Courf, Alta Reg 124/2010.

SWORN BEFORE ME at the Town of Slave
Lake, in the Province of Alberta, this 15"
day of November, 2017,

\

e

A Commissio

r for Oaths in and for the
Province of Alberta :

MICHAEL R. McKINNEY Q.C.
BARRISTER & SOLICITOR

).
)
)
)
)
) ROLAND TWINN
)
)
)
)
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QUESTION SET BY THE COURT

Case Management Decision (Sawridge #6) orders in paragraph 63 that Maurice
Stoney make written submissions prior to the close of the Law Courts on August
4, 2017 on the following two matters:

1. his access to Alberta courts should be restricted, and
2. if sa, what the scope of that restriction should be.

This Order further stipulates:

| declare that Maurice Stoney is prohibited from filing any material on any Alberta
court file, or to institute or further any court proceedings, without the permission
of the Chief Justice, Associate Chief Justice, or Chief Judge of the court in which
the proceedings is conducted, or his or her designate, ...

An exception to the Interim Court Filing Restriction Order was granted by
Associate Chief Justice Rooke on July 19, 2017 filed on July 20, 2017 which
permits completion of the direction of Master Schulz in Alberta QB Action 1603
03761 Gabriel Nussbaum v. Maurice Felix Stoney and Eliza Marie Stoney. The
Associate Chief Justice did not require any notice to any other person nor any

conditions or security for costs.
Cansent Order of Associate Chief Justice Rooke July 19, 2017, [Tab 1]

This Consent Order was agreed to by Counsel for the Trustees and by Counsel

for the Sawridge First Nation who both signed the Consent Order.

FACTS

The 1985 Sawridge Trustees have adopted the arguments of the Sawridge First
Nation. Paragraph 2 of the submissions of the 1985 Sawridge Trustees states:

The frustees have reviewed the brief filed by the Sawridge First Nation and
confirm that they agree with the contents. In the interests of saving costs to the
1885 Sawridge Trustee and in the interest of avoiding duplicative arguments, the
Trustees wish to adopt the arguments of the Sawridge First Nation as filed in this
action.

CAN: 25161628.1
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Misstated Facts of Sawridge First Nation

The Federal Court of Appeal struck the Statement of Claim issued in Federal
Court in 1995 on the ground that there was “no reasonable cause of action” and
that the matter was properly a judicial review under section 18(3) of the Federal
Court Act. On such a proceeding where the argument is that there is no
reasonable cause of action, no evidence is admissible: Canada (A.G.} v. lnuit
Tapirisit of Canada, [1980] SCJ No. 99 quoted at paragraph 24 in Powder v.
H.M.T.Q. [Tab 3]. Accordingly, the striking of the Statement of Claim does not
rely on any Affidavit evidence of Sawridge First Nation nor make any finding on it

it is improper to rely upon that evidence in this matter.

Huzar v. Canada, 2000 CanLll 15589 (FCA). [Tab 2]
Powderv. HM.T.Q. August 18, 2016. [Tab 3]

The judicial review in 2013 did not include a “thorough analysis” of Maurice
Stoney’'s arguments regarding his entittement to membership since it was
determined that no constitutional arguments could be made, see paragraph 22
as a result of not completing the Constitutional Question Notice required by
section 57 of the Federal Courts Act, which provides in subsection 1 that it
applies whenever “the constitutional validity, applicability or operability of an Act
of Parliament or of the legislature of a province, or of regulations made under
such an Act, is in question before the ...Federal Court” must be served on each

Attorney General in Canada,

Sfoney v. Sawridge First Nation; Huzar and Kolosky v. Sawridge Frist Nation,
2013 FC 509, para. 22. [Tab 4]

Paragraphs 10 to 14 are in reference to the claims by Aline Huzar and June
Kolosky to Sawridge First Nation membership as stated by Mr. Justice Barnes at
paragraphs 10 to 14 and concluded by his statement “the legislation is clear in its
intent and does not support a claim by Ms. Huzar and Ms. Kolosky to automatic

band membership”. Only paragraph 15 refers to Maurice Stoney.

Stoney, supra, paras. 10-14, 15. [Tab 4]

CAN: 25161628.1
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As noted at paragraph 4, Mr. Justice Barnes did state that the Sawridge First
Nation membership rules only applied from the point when the Minister of Indian
and Northern Affairs gave notice under section 10(7) of the Indian Act which
occurred in September, 1985, This is contrary to the assertions throughout the
facts stated by Sawridge First Nation. The date of issue in this matter of the
beneficiaries of the 1985 Sawridge Trust is the date of the Trust which is dated
April 15, 1985,

Stoney, supra., para. 4. [Tab 4]

Other Facts

10.

11.

12.

Following the cross-examination of Maurice Stoney on September 23, 2016,
counsel for the Trustees did not make any applications to require further

examination nor request any further cross-examination.

At no time did the Sawridge First Nation apply for clarification of whether or not
they were a party entitled to attend cross-examination prior to the examination
although they were well aware of the timing of the examination and the refusal of
their participation much earlier in September, 2016 and had time to apply for
such an Order. E

Maurice Stoney has not attempted to re-litigate the membership issue but rather
to set out the legal arguments to address the direct issue of the definition of a
beneficiary under the 1985 Sawridge Trust made on April 15, 1985 at a time
when the Sawridge First Nation was not legally able to limit its membership as
noted by Mr. Justice Barnes in his decision at paragraph 4. The Supreme Court
of Canada has held that citizenship is always an issue to be reviewed on
constitutional rights see: Benner v. Canada, [1997] 1 SCR 358 (headnote only).
Limitation periods, long periods where legislation have been treated as being
constitutional, and prior decisions, even of the Supreme Court of Canada do not
limit the ability to bring forward a question before the Courts: Re Manitoba
Language Rights, [1985] 1 SCR 721. In this context, there have been a number
of recent decisions on these constitutional issues that have and are in the

CAN: 25161628.1
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process of completely altering the law related to these issues of the
membership/citizenship of Indians, in order to have them comply with the
Constitution.

Benner v. Canada, [1997] 1 SCR 358 (headnote only). [Tab 5]
Re Manifoba Language Rights, [1985] 1 SCR 721 (headnote only). [Tab 6]
Melvor v. Canada, 2009 BCCA 153, [Tab 7]

Descheneaux v. Canada (A.G.), 2015 QCCS 3555 [this is currently before the
Quebec Court of Appeal as a result of Canada failing to comply with the 18
months' time period to resolve the issues of membership and status under the
Indian Act, setto be heard on August 9, 2017]. [Tab 8]

The Government of Canada’s Response to the Descheneaux Decision. [Tab 9]

Daniels v. Canada (Indian Affairs and Northern Development), [2016] 1 SCR 99,
[Tab 10]

The Federal Court of Appeal determined on April 21, 2009, that the Sawridge
Band’s action seeking an order declaring that certain amendments to the indian
Act regarding membership, were unconstitutional. Sawridge Band had brought
action against all of the amendments which “"compelled the appellants [Sawridge
Band], against their wishes, to add certain individuals to the list of band
members. The appellants had argued that the legislation is an invalid attempt to
deprive them of their right to determine the membership of their own bands.” The
first trial had commenced in 1893 and the history of the trial and re-trial is set out
at paragraph 4. It is to be noted that the length of time this matter was before the
Federal Court is indicative of the unsettled nature of the issues raised. The issue
of membership/citizenship remains an unsetfled matter as shown by the
decisions of various courts including the Supreme Court of Canada, cited in

paragraph 12 above.

Sawridge Band v. HM.T.Q. 2008 FCA 123. [Tab 11}

And see Twinn v. Sawridge Band, 2017 ABQB 366. {Tab 12]; Poilras v. Twinn,
2013 FC 910. [Tab 13]

it is acknowledged that this court has dismissed these arguments and they are
not referred to here, other than as the facts to set the context for the matters to

CAN: 251616281
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be dealt as directed on the issue of whether or not the application of Maurice

Stoney was vexatious litigation.
RESTRICTED ACCESS TO ALBERTA COURTS

The Judicature Act, section 23(2)

15.

18.

17.

Section 23(2) requires that the following matters be considered as a list of
vexatious litigation:
(2)  For the purposes of this Part, instituting vexatious proceedings or

conducting a proceeding in a vexatious manner includes, without limitation, any
one or more of the following:

(a)  persistently bringing proceedings to determine an issue that has already
been determined by a court of competent jurisdiction;

(b)  persistently bringing proceedings that cannot succeed or that have no
reasonable expectation of providing relief;

(c)  persistently bringing proceedings for improper purposes;

(dj  persistently using previously raised grounds and issues in subsequent
proceedings inappropriately;

(e)  persistently failing to pay the costs of unsuccessful proceedings on the
part of the person who commenced those proceedings;

(fy  persistently taking unsuccessful appeals from judicial decisions;
(g)  persistently engaging in inappropriate courtroom behavior.

As shown by the litigation in the Sawridge Band cases above, the on-going case
in Descheneaux and decision of the Supreme Court of Canada in Daniels, and
by the review of the Federal Court of Appeal decision in Huzar and the judicial
review in Stoney, it is submitted that this is not a proceeding where the issue has
already been determined by a court of competent jurisdiction. Nor is this a
matter where proceedings have been brought that cannot succeed or have no

reasonable expectation of providing relief.

It is submitted that litigation seeking to determine whether or not you qualify as a
beneficiary under a trust established on April 15, 1985 in a matter where the
issue of membership/citizenship has not been settled by the courts, and this

CAN: 251616281
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application was not brought for an improper purpose. Nor have the matters
raised in (d), (f) and (g) occurred.

Costs to the Sawridge First Nation have not been paid however the intention is to
pay them as soon as it is possible for Maurice Stoney. Costs to the 1985
Sawridge Trust have been paid,

Inherent Jurisdiction

19.

20.

The elements of vexatious litigation are set out in Chufskoff v. Bonora, at
paragraph 92 quoted at pages 13-16 of the Written Submissions of the Sawridge
First Nation.

It is submitted that this application by Maurice Stoney was not a collateral attack.
The issue before the Court here is the definition of beneficiary in the 1985
Sawridge Trust when beneficiary is to be determined as of April 15, 1985. As Mr.
Justice Barnes stated at paragraph 4 of the judicial review of the Sawridge First
Nation membership application, that the Sawridge First Nation membership
application does not apply to anything before the date that the Minister agreed to
the Sawridge First Nation membership by-law in September, 1985, leaving a
period from April 17, 1985 until September, 1985 which is not covered by the
Sawridge First Nation membership process. The issue that was argued in the
written submission during the fall of 2016, was the status of Maurice Stoney
under the Sawridge Band on or about April, 1985 which was not res judicata from
the previous matters in Federal Court. The issue of the status in the period from
April 15, 1985 to September, 1985 was a completely new issue. Mr. Justice
Barnes determined that the decision of the Appeal Committee of the Sawridge
First Nation was reasonable on the question of membership in the Sawridge First
Nation, based on the application made by Maurice Stoney to the Sawridge First

Nation.

Stoney, supra. [Tab 4]

CAN: 251616281
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It is acknowledged that the costs owed from the Federal Court proceeding are
owed by Maurice Stoney and because the judicial review was heard with the
judicial review by Aline Huzar and June Kolosky, owed by all three of them and
have not been paid along with the costs of the application before the Court of
Appeal in Feb. 2016, although the costs of the 1985 Sawridge Trustees have
been paid by Maurice Stoney in November, 2016. Maurice Stoney is 77 years of

age and Aline Huzar and June Kolosky are all senior citizens of limited means.

There has been no 'escalating’ of proceedings in this matter. The law related to
status of Indians in Canada has changed over the years and Canada is still
involved in proceedings to determine and satisfy these membership and status
issues currently outstanding as a result of the Descheneaux v. Canada (A.G.)
decision [Tabs 8 and 9] and the decision in the Daniels case [Tab 10]. These
matters all include the issue of who, in law, is a member of a band and that will
affect the issue of the Sawridge Band during the time period from April 17, 1885
until September, 1985,

No disrespect for the court process or intention to bring proceedings for an
improper purpose, was intended to be raised by these arguments respecting this
time period and the definition of beneficiary in this trust,

Contrary to the argument of Sawridge First Nation these matters have not been
determined in the past Federal Court proceedings. Issues of citizenship and the
constitutionality of these provisions remains a legal question today as shown by
the on-going litigation throughout Canada. Plainly this Court has determined that
these arguments are dismissed in this matter and that is acknowledged.

Throughout all of these proceedings and proceedings in the Federal Court,
Maurice Stoney has honoured his Court obligations. The failure to pay the costs
of Sawridge First Nation is the intervening result of foreclosure proceedings
againsﬁ Maurice Stoney and his wife in Q.B. Action No. 1603 03761 (originally
started in Peace River in 2011 and transferred to Edmonton in 2016) in which the
Associate Chisf Justice Rooke has issued a Consent Order on July 19, 2017

CAN: 251616281
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directing that this Action is an exception to the Interim Order granted on July 12,
2017. This Order of the Associate Chief Justice has been consented to by the
1985 Sawridge Trustees and by the Sawridge First Nation [see Tab 1].

Affidavit evidence has been filed and provided to the Court on July 28, 2017, by
Bill Stoney, brother to Maurice, by Gail Stoney, sister to Maurice and by Shelley
Stoney, daughter of Bill Stoney, respecting the approval of the other brothers and
sisters, to show that they commenced this application and directed that Maurice
Stoney proceed on their behalf. The Federal Court Rules, provide for
Representative proceedings whers the representative asserts common issues of
law and fact, the representative is authorized to act on behalf of the represented
persons, the representative can fairly and adequately represent the interests of
the represented persons and the use of a representative proceeding is the just,
most efficient and least costly manner of proceeding. This method of proceeding
is frequently used for aboriginals and particularly for families who are aberiginal.
It is submitted that this was the most efficient and least costly manner of
proceeding in the circumstances where the claim of all of the living children

possess the same precise issues respecting their citizenship.

Federal Court Rules, Rule 114. [Tab 14]

No collateral attack was intended nor was this brought as a “busy body"
proceeding in presenting the arguments of Maurice Stoney and his brothers and
sisters respecting the fact that they were born as members (citizens) of the
Sawridge Band, they were removed by the provisions of the Indian Act during the
1940's and effective April 17, 1985 their removal from the /ndian Act was
repealed.

It is also submitted that this application was not a hopeless proceeding without
any reasonable expectation to provide relief. This is an area of the law that is
changing rapidly as shown by Melvor [Tab 7], Deschencaux [Tab 8], The
Government of Canada’s Response to the Descheneaux Decision [Tab 9] and
Daniels [Tab 10]. No conclusion was made in the 1995 Federal Court

CAN; 251616281
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proceedings which were struck as showing no reasonable cause of action and
the judicial review was concerned with the issue of the Sawridge First Nation
Appeal Committee decision based on membership rules post September, 1985.

SCOPE OF THE RESTRICTION

In Hok v. Alberta, para. 36 [Tab 2 of the Sawridge First Nation Authorities], three
questions are set out to be answered on the question of how to structure the

court order restricting access to the court for the litigant. These questions are:

1. Can the court determine the identity or type of persons who are likely to be
the target of future abusive litigation?

2, What litigation subject or subjects are likely involved in that abuse of court
processes?

3. in what forums will that abuse occur?

The Sawridge First Nation submits at paragraph 57 of their Written Submissions,
that the claims of Maurice Stoney to membership in the Sawridge First Nation
show the indicia of vexatious litigation. In paragraph 80, their submission is that
Maurice Stoney's access to the Alberta Courts should be restricted for any
litigation against:

(@)  Sawridge First Nation

(by  any past, present, or future members of the Chief and Council of the
Sawridge First Nation;

(c)  the 1985 Sawridge Trust;
(d)  the 1986 Sawridge Trust; and
(e)  the Trustees of the 1985 and 1986 Sawridge Trusts.

It is submitted that the Interim Court Filing Restriction Order should not be made
permanent on the grounds that the necessary conditions for such an Order are

not met as set out in argument above.

In the alternative, it is submitted that such an Order should only restrict actions
by Maurice Stoney against the Sawridge First Nation and the 1985 Sawridge
Trust.

CAN: 251516281
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In paragraph 82 of the Sawridge First Nation Written Argument it appears that
the Sawridge First Nation is also asking that all access to the Courts be restricted
for Maurice Stoney although they have submitted in the previous paragraph that
the restriction should only be with respect to the bodies set out in paragraph 30
above. It is submitted that there is no basis for restriction of Mr. Stoney's rights
to access the Alberta Courts for matters unrelated to the Sawridge First Nation
and the 1985 Sawridge Trust.

ORDER SOQUGHT

It is respectfully submitted that Maurice Stoney should not be declared to be a
vexatious litigant and that the Interim Order should not be made permanent.

In the alternative, it is submitted that, if Maurice Stoney is declared to be a
vexatious litigant, it should be narrowed to restrict actions against the Sawridge
First Nation and the 1985 Sawridge Trust.

ALL OF WHICH IS RESPECTFULLY SUBMITTED THIS 3™ day of August, 2017.

DLA PIPER (CANADA) LLP.

-~

L
Per; )

Priscilla' Kennedy
Associate Counsel
Counsel for Maurice Stoney

CAN: 251816281
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Please cepily to Lwwyer's Paralegalt Susan Davis

7 S : E-mml Address: sdovis@wittentaw.com
WITTENILP | Barristers & Solicitors : Phone: (780) 702 6578
Direct Pax Line: (700) 425-0769

Iy Reply Please Refer to Pile Noo 122053-5 SMS/sdd

Twis 1s Exsgir C " REFERRED TO
IN THE AFFIDAVIT OF

R C"W}{) Twiod)

fune 24, 2016 SWORN BEFORE ME THIS ... ﬁgﬁ . DAY
of lotember  p by sl “VIAFAX(780) 423-2670"

Sawridge First Nation

&lo Parlee MeLaws [L1LP A Commissioner for Oathfn and for the Provinee of Alberta
1580 Manulife Place

10180 — 101 Strest MICHAEL R. McKINNEY Q.C.
Edmonton, AB T5J 4K BARRISTER & SOLICITOR

Artention: Edward H. Molstad, .C.
Dear Siv:
Re:  Gabriel Nusshawm v. Maurice Fellx Stosney and Eliza Meurie Stoney

Caurt of Queen’'s Beneh of Albersa Action No. 1603 03761 (the “Action”)
Foreclosure property — 500 — 4 Sireet, Slave Lake, Alherta (the “Property”)

We are solicitors for the Plaintiff in the above-captionsd foreclosure matter. Allached [or service upon
you, 84 subsequent encumbrancer, are the following documents:

I Natice of Application;

2. Aflidavit of Susan Davis;
3. Affidavit of Default;
4, Affidavit of'\/a!ua; and,
5. Certitiod Copy of Title.

The date and tme of the application can be found on the first page of the Notice of Appiicatiorm At the
application, wo may be seeking un Order that will affect your rights to the Property, It {s your right to
atiend the application and make any submissions that you want to the court o take info consideration.
Yours teuly,

WIITEN LLP

Per.

STEFEN M. SITATT

SMSAxelet
Encloiures

cer Chent

wwwavittenlaw.con | Barristers & Soltcltors P. 7R0.420.0501
Sufre 2500, 10303 lasper Avenue BEdmonton AB TS) 3NG& F; 780.42%.255%
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. COURT FILE NUMBER: 1603 03761
COURT: COURT OF QUEEN’S BENCH OF ALBERTA
JUDICIAL CENTRE: EDMONTON
PLAINTIFF; GABRIEL NUSSBAUM
DEFENDANTS: MAURICE FELIX STONEY AND ELIZA
: MARIE STONEY
) DOCUMENT: NOTICE OF APPLICATION

ADDRESS FOR SERVICE AND CONTACT Witten LLP
INFORMATION OF PARTY FILING THIS Barristers & Solicitors
DOCUMENT: Suite 2500, Canadiun Western Bank Place
: 10303 Jasper Avenae
Ldmonton, AD TSJ 3N6
Solicitors for the Plaintifl

ATTN: Steven M. Shafir
FILE: 122053-5 SMS/sdd
PHONE: (780 428-0501
FAX; (780} 425-0769
- NOTICE TO DEFENDANTS/RESPONDENTS
This applieation is made sgainst you. You are the Respondents.
You havo the right to state your side of this matter before the Master,

- To dou so, you must be in Court when the application is heard as shown below:

Date  Wednesday, July 6, 2016
L Time  10:00 a.m,
N Where Law Courts, A Sir Winston Churchill Square, Edmounton, Alberta
| Before a Master in Chambers

Ga to the cad of this document to seo what elgs you can do and whon you must do it

Reniedy claimed or sought:

i, A Redemption Order setting the redemption period to one (1) day, or otherwise us the Court may
direct;

E\;‘é

An Qrder that immiediately upon the expiration of the redemption period, that tho proporty subjeet
to these proceedings be listed for sale by way of a three (3) months listing agreement;
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12.

An Order that the Defendants, or any person(s) in posscssion of the property which are the
subject of tho within action, shall upon 24 hours written notice delivered to the premises, allow
the listing agent access for the purpose of showing the property to potential purchasers;

An Qrder that the mortgagee shall not be required to accept any tender less than an amount
sufficient to pay out the mortyagee in full;

An Order that the Defendants and all subsequent encumbrancers be served with a copy of the
Redemption Order and all subsequent proceedings by [ully prepaid ordinary mail addressed to the
last known address of such Defendants and to the address for service given by the subsequent
encumbrancers on their respective instruments fifed in the Land Titles Office, or {o the solicitors
for such Defendants and subsequent encumbrancers or by leaving the same at the last known
address of such Defendants and at the address for service given by the subsequent encumbrancers
on their respective reglstered instruments;

An Order for Judgment ngainst the Defendan(s pursuant to the covenant to pay coutained iu the
Mortgage for the amount owing to the Plaintiff under its Mortgage as at tho date of the hearing of

this application and for an Order for interest on said Judgment at the rate sei out in the Plaiatifts
Affidavit of Default, filed: '

An Order allowing the Plaintiff or its duly authorized agent to be at liberty to enter the properly
for the purposes of doing any and all things necessary to preserve the property and for an Order
that the Plaintiff shall not be considered a Mortgagee in possession or trespasser, in the event that
the property becomes vacant or is abandoned during the course of this action;

An Ogder for substitutional service on the Defendants and subsequent encumbrancers, ov
alternatively an Order velidating service on the Defendants and subseyuent encumbrancers

An Order appointing tho Plaintiff ag Receiver of Rents;
An Order that the Plaintif®s solicitors appear at this application by way of an electronic hearing.
An Order waiving the requirements of Rule 935 of the Alberta Rules of Court,

An Order waiving the requirement that the parties enter into the Dispute Resolution Process as set
out in Rule 4.16(1) of the Alberia Rules of Cowrt,

An Order lifting the stay of proceedings on transfer or transmission of interest pursuant to Rule
4.34 of the Rules of Court, if applicable;

An Order granting the Plaintiff costs of these proceedings on s sclicitor/client basis pursuant to
the tenns of the morigage, to be asséssed;

Such further and other velief as to this FHonourable Court may deem mueset,

Groundg for making this application:

I

Defuult has been made pursuant to the terms of the Mortgage.

Material or evidence to be relied on

1.

The Plaintiff's Affidavit of Defult
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2. The Affidavit of Value,
3. Tho Valuator's Repcri.
4, Affidavit of Susan Davis,
- 5. The Certified copy of Title to the lands in question, filed.
6. | Such further and other material as counsel may advise.

Applicable rules:

Rudes 1,3(2), 1.5, 4.34, 13.5(2), 6.4, 2.35(1)a), 11.27 and 11.29 and Part 9, Division 5 of the Alberiu
Rudes of Court,

Applicuble Acts and regulations:

Part 5 of the Law of Property Act, Revised Statutes of Alberty, as amended,

How the application is proposcd to be beard ar considered:

The solicifors for the Plaintiff will appear in Chambers in person.

WARNING

If you do not come to Court either in person or by your lawyer, the Court
may give tho applicant(s) what they want in your absence. You will be
bound by any order that the Court makes, If you want to take part in this
application, you ur your fawyer must attend in Court on the date and at
the time shown at the beginuing of the form. If you intend to give
evidence in response to the application, you must reply by filing an
affidavit or other evidence with the Court and serving a copy of that
affidavit or other evidence on the applicant(s) & reasonable time before
the application ig to be heard or considered.
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COURT FILE NUMBER:
COURT:

JUDICIAL CENTRE:
PLAINTIFY:
DEFENDANTS:

DOCUMENT:

ADDRESS FOR SERVICE AND CONTACT
INFORMATION OF PARTY FILING THIS
BOCUMENT:

@005/93%

1603 03761

CQURT OF QUEEN’S BENCH OT ALBERTA
EDMONTON

GABRIEL NUSSBAUM

MAURICE FELIX STONEY and ELIZA MARITE
STONEY

CERTIFIED COPY OF TITLE

Witten LLP

Barristers & Solicitors

Suite 2500, Canadian Western Bank Place
16303 Jasper Avenue

Rdmonton, AB TS5l 3NG

Solicitors for the plaintiff

ATTN: Steven M. Shafir
FILE: 122053-5 SMS/sdd
PHONE: (780) 428-0501
FAK: (780} 425-0769
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LAND TITLE CERTIFICATE

- 3
LINC SHORT LEGAL TITLE NUMBER
0011 098 266 3553N%;13;5 Q42 223 543

- LEGAL DESCRIPTION
PLAN 3353NY
BLOCK 13
Lot 5
EXCEPTING THEREQUT ALL MINES AND MINERALS

ESTATE: FEE SIMPLE
ATS REFERENCE: 5;6;72:36;NE

- MUNICIPALITY: TOWN OF SLAVE LAKE

. REFERENCE NUMBER: 012 333 402

S, 0 B i Y o S o o S ok ok S 9t Wl M Ah v o S e ke s L S L B G S St BAS k2 o ) U o S S Sk o e o o e T A e o Bt

REGISTERED OWNER({S)

REGISTRATION  DATE(DMY) DOCUMENT TYPE VALUR CONSIDERATION
042 223 543 03/06/2004 TRANSFER OF LAND §63,600 §63,000
OWNERS

MAURICE ¥ELIX STONEY

, AND
. ELIZA MARIE STONEY
BOTH OF:
. 500 4 STREET NW
g SLAVE LARE

ALBERTAR TOQE 2ZAl
AZ JOINT TENANTS

ENCUMBRANCES, LIENS & INTERESTS

REGILSTRATION
NUMBER DATE (D/W/%) PARTICULARS
— 072 727 142 18/12/2007 MORTGAGE

MORTGAGEE -~ SCOTIA MORTGAGE CORPORATION.
C/0 BAMK OF NOVA SCOTIR
BOX 728

{ CONTINUED )
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ENCUMBRANCES, LIENS & INTERESTS
PRGE 2

REGISTRATION it 042 223 543
NUMBER DATE (D/M/Y) PARTICULAR

S S Y Y s S S0 S o . ot e ARt L5y v e o . e S P S 1 s W . SO o b, 2 1 b < o e . T T o o o o W S S o T S e 0 R T o A

SLAVE LAKE
ALBERTA TOG2AL
ORIGINAL PRINCIPAL RMOUNT: $100,000

102 135 187 26/04/2010 MORTGAGE
MORTGAGEE - GABRIEL NUSSBAUM
1276 HEDGESTONE CRESCENT
ORKVILLE
ONTARIO L6MIXS
ORIGINAL PRINCIPAL AMOUNT: $16,5300

152 064 062 16/03/2018 WRIT
CREDITOR -~ SAWRIDGE FIRST NATION.
C/C PARLEE MCLRAWS LLP
1500 MANULIFE PLACE
10180-101 STRERT
EDMONTON
ALBERTA T5J4KL
3 DEBTOR ~ MAURICE FELIX STOMNEY
o 500~4 STREET NW
SLAVE LAKE
ALBERTA TOGZAL
AMOUNT: £2,995 AND COSTS IF ANY
ACTION NUMBER: T-823~12

TOTAL INSTRUMENTS: 003

THE REGISTRAR OF TITLES CERTIFIBES THIS TC BE AN
ACCURRTE REPRODUCTION OF THE CERTIFICATE OF
TITLE REPRESENTED HEREZIN THIS 20 DAY OF JUNE,
2018 AT 07:28 A.M.

ORDER NUMBER: 30890574

CUSTOMER FILE NUMBER: 1220535 -

*END OF CBRYLFICATEY

{ CONUINUED )
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PAGE 3
# 042 223

i

543
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THIS ELECTRONICALLY TRANSMITTED LAND TITLES PRODUCT IS INTENDED
FOR THE SOLE USE OF THE ORIGINAL PURCHASER, AND NOWE OTHER,
SUBJECT TO WHAT IS SBET OUT IN THE PARAGRAPH BELOW.

THE ABOVE PROVISIONS DO KOT PROHIBIT THE CORIGINAL PURCHASER FROM
INCLUDING THIS UNNODIFIED PRODUCT IN ANY REPORT, OPINION,
APPRAISAL OR OTHER ADVICE PREFARED BY THE ORIGINAL PURCHASER RS
PART OF THE ORIGINAL PURCHRBER RPPLYING PROFESSIONAL, CONSULTING
OR TECHNICAL EXPERTISE FOR THE BENEFIT OF CLIENT (d) .
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COURT FILE NUMEBER;
COURT:

JUDLCLIAL CENTIE:
PTATNTIIF;
DETINDANTS:

DOCUMENT:
ADDRESS TOR STRVICE AND CONTACT

INFORMATION OF PARTY WILIN¢G THIS
POUUMENT:

@o0s/039

PR COURT

1249 0073

COURT OF QUERN'S BENCH OF ALBERTA
PEACE RIVER

CARRTEL, NUSSBAUM

MAURIGE FELAX $TONBY wnd BLIZA MARIE
STONDY

ATTIDAVIT

Wilten LLP

Barrlsters & Solicitors

Suite 2500, Cynudian Wostern Banle Place
10303 Jasper Avenue

Tdmanton, AB TS5 3NG

Solicifors for the Plgintit?

ATTN: Stoven M. Shallr

TILTL: 1220338 SMB/sdd (
PHONE: (780} 428-0301 '
FAX: (T80) 425-0765

AYPIDAVIT OF SUSAN DAVIS

SWORN ou Junusry 25, 2016,

I, Sugay Navls, of Rdimonton, Alberts, SWEAR AND SAY THAT!

L. Fam legal assistant o coungel for the Plaiatiff kereln, ond ay such have personal kinowledge of the
mattsrs hersinufler doposed Lo, execpt where stated to be bassd on information nad belief and

whereso ytaded, I verily bulievo the seme to be trae.

2. Altachion heteto and marked e Fxhibit “A™ 1o this my Afldavit is a pryout statensent from the
first mortyapes Indivating » balrnes owlng o Sontlahanic in the swn of $80,605.55,

SWORN BEFORE ME s Edmonioa, Alttta this

25" doy of lunwary, 2016.

" Ul

-~

_p—-—-_wl‘“ ”f—-*)’ et ‘
A Commissiower lor QuiiE in &0 for Adbecta

)
)
2 e
) LB

Signadure 7

SUSAN DAVIS

UNT NAME AND EXPIRY

| THERESA ’md"hﬁf’w
ﬂmnmmsom 1(» Qath j?
Expiros Des.

PRINT NAMD
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& scotiabank’

SLAVE LAKE, ALBFERTA,
' POROXL T2
SLAVE LAKE AB.TOG 2A0
Phous, {T60) 449-3770
This Batemeot lssued on Jan 25, 2016 1s for Informatien Purposes Uity
This statement in te entiraty is not valid sftar this duta

This Statemant cannot be usaed for Dincha:(;sn‘ranaferlkssmnpttcm Purposes

Maortga é Property Addres
MR N AL}M 2B STONEY 800 4TH “TRL‘LT NW
MRS ELIZA STONEY SLAVE LAKE, A% TOG 2481
SOO 4TH STRECY NW
SLAVE LAKE, A3 T0G 241
Morignge Delails Preguyment Crargs Varanley
Matgnee Nusber: 13ar608} Mortgage Balance ax af: Jan {, 2018 & 79,908.39
inlarasi Rads Type; Fixga} Yarm Remalntiig . § tiontha
. Yo o 2 7ear Ciaged {24M)] Compsiison Term; & Mantas
Oappad Rate: 0 o Lowrent Rate {or ¢ 4.5500%
Intersat Rate Discount Raceivad: 0.3500% ] Intane U THRE «{.5590%
Currant tnferoat Rafs: 2.780D% | Gomparisor Inlarest Ratcr
Msturlty Hata: T T Aug 14, 2016) Inlereat At Diferance;
Payment Fraquancy: T Manmty
P8I Pavirient 450410

Praperty Tex Amount:
Totsd Piymont
ClinlhitoR Heeved™
wadigags insLrar %,inﬂin—-a_gr;; e

Morpags Insurer Genificste No:

*Whors fhe Inlarést ¢ ztft-e ?ﬁfuaﬁéed &: {7 E;;: :1'3.:{ r:c;g“:it‘lva wifua, '= i
45000} Interest rota differential ealoulanor wauld not apoly,

Pxyout Datails with an effoctive dmo cf Jun 25, 2046
Morffage Bolilée a5 wJar 203 8t te imarscds, o ooy h gt
h-ctarost Accmad m J:m 25 2015

TR
«:%-‘. »,«a.u Sug e s

ORI TTET]
14301

syp 1ot | o e TR
Pfuoaymcn. Chiarga - § Mau {rn thtorest al the Mfw.:.gfsge lr\!(‘tesﬂtule $ 56445

it fk»‘r;msw ass:,&d‘nwl.he temnranogining)-
ﬁsnpe-ny Tay Arcount Belnce:
wmw Agnunigaton fan

Tle ndividools tialed balaw are slso Borrowars on this Morgage:

Notoa

This 1s Exhibit ";Q » rgforrad o In lhe
Affidavitof

Kosdn) Pl =

Sworn before ma this A5 day

»%*7?—.. 29,&@—:‘24
oo
Pumk' AComm&ss {arfertur Qg i
) leﬁfgnu tor 't‘ha Bravinee of Aloarts,
(HERERS M VEMEAS
Gomaesionad far ()at‘v
Expires bee. 15, 2045

Frepaymunt Cherge and Ceshbiack Repaymant;

« Plasee rafer Lo your Modgage Cortract and Coal 6f Burieany Dlesioauns satanian o Rengved Agraarannt, i applicebla, for an expnscan st
sxamglas for astimering your prapaymont chargn ahd easkisatk rapaymeont aweunt. For mare Infatmaton about pegpaymanl chacgag It goneal,
pleoss sfar fo Scolinbapk yom

Factors that could couss your prapaymunt ¢hirge to chango:

> Your mongugs Is smaawed 2 o new term or Lhe balines of your mongags charges

¢ You by » vatishin cats mongege avd the bank'e printe lendiig teie s thesslure your morgegs nfal eda cheages

< Yeou by o thened falo mertgags e the taciars for ealoulsting latarast Rata Diffareetial chaoua,

« Pontad lerest rates chaage. I posted interact rates doreonss, the Indarsst Rade Diffarsntlul amaunt Inemages.,
- The ramalning tenn of your mongags shavges. For sxamity, 04 yo camporoan ugm an s diy your Brepavinard charga is estmalad, over tmu
shonens 1a o 3 vear comparison tert. The compansan Rares Infirunt al dacreasos, thaeltore the intecasl Rals Dlfemntil amount verwinss.
- Tha fnveras Rote Diffgrentiat amount souls chinge 0 an amowat thal s new greater than 3 mastha trtarest
- ﬁvgmr} Offica Glachargs Ragletrotinn Fee:
Whranthe foe i slank, yau will ba raquired to pay e goveminet registratinn for dintaly (6 ihe Land Reglaley Oftea, f Quabsc, planss eontact yais
#Giay fur U dischageleansier pragaralion end regslaation eosls,

Tris staternant be lasusd by an audhorizad rapresutdsthve of Scotlabank
Epuighy Diteanai: wved brasersoni oo Thoy B o e PFTE Sedtipmeny arin v moset of 75 s Radrank iiee it iy w ot e staiin S RAVRERYR o0

—
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780-624-7181
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CAURT FILE NUMBE®X

COUKT:

JUBICIAL CENTRE:
PLAYNTIF
PURENIANTS:
NOUUMEBNT)

ADDRESS FOR SERVICE AND CONTACT
INFORMATION OF PARTY FILING THIS

PR COURT

12096073

COURT OF QUREN'S BENCH OF ALBERTA
PRACE RIVER

QARRIEL NUBSBAUM

MAURICE FELIX STONEY wnd BLIZA MARIB
BTONIY

ATFIDAVIE OF BERAULY

Wittan LLY
Berristers & Yolisilors

BOCUMENT: Suite 2500, Conadlas Westers Bank Pluce
10703 Iasace Avorus
Eﬁxmnmm AR T3IING

Solteltig for e PlalntfT

ATTR: Swven M. Shutfic
FILE: (220835 §MS/sdd
PHONE: (78¢) 428-0301
FA (780) 4292559

AFRIDAVIT OF GABRILL NUAHBALUM
SWORN on December __{ S 2015,

L GABRIEL N OSSBAUM, of Onleville, Ontirlo, SWEAR AND BAY THAE: ’ %

L o employoed by thy Plaintff, and escept where exprossly stetod, e aatters: heroin ﬁar wore

deposed 10 are basod an my persanel knowledge ad {n some enses, T have Inﬁm‘z‘cd‘msui Lk

ook or reconds meigtalued by the Plaiatiif, snd wicre } have doue se, | swedr (il To e bdstioh
my knowledys sod deliefs

(0]~ these books ar recortly were part of the Pladniift’s vidinary bodks o revods;

(L nny shtrjuy I those books or veeards wore made b8 the sl ang wdi,mwy copwse ofthy
£lamdirs business,

(&) thesi books and reoueds wors and are fi tho custody and contrd] of g PefRiffE: ﬂitﬁ}f
(d)  uny copios nf these books er recovds appended to Usis Affidavit nee troe souleatligesali
fartries i those hooks aot pueords weee made reastmnbly ooy rtenﬂsés‘ahcqasl "withie g

trmsaczions og (he wune ocolred. Whers suued {9 bo baywd tipon information; T ycrﬂg bg‘,lave
the saane o be rue, 1w awhortsed 10 swonr o wihi Affdavit on bs{ult’.oﬁ‘mé Rl ;iixfh

@o11/039
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9.

By a Memotmdum of Morigage (the “Morigage™ made pursuant 1o the Land 11Hés def

(Alberna), and registered at the Land Titles Office for the Albeeda Land Registration District on
April 26, 2010 as instrument pumber 102 135 187 now shown w me angd marked BExhibit 4> to
this my Aflidavil, Maurics Felix Stoney aud Bliva Mario Stoney (the 'Mcﬁg;.‘m"} murigag,c&
kinds fegaily deseribed ag;

FLAN 3533NY

BLOCK i3

LOTS

EXCEPTING THEREOUT ALL MINES AND MINERALS

(the “Lands™) to the Plaintiff (o scoure payment of the suem of $16,500.00 togethur with interest a5
set ouf in the Mottgage.

By Agreement iy writing the wrus and conditions of the Mortgage were amended as Uisrein sut
oul i reference hereinatior fo the Morigage shall include such amendment.

The sum of $16,500.00 was actually advanced by the Plailiff to Maurice Fellx Samnesy and Rh?a
Marie Stoney in full.

By the Mortgage, the Mortgagor covenanted ta:

{a) pay moathly payments of $219.86 each in lawful money of Canada (to inelude piineipal
and interest) payable on the fifteeuth day of cach and every month la each and gvary yeur
fram and including the 15th day of April, 2010, to and including the 15th day ol April,
2011 and the balunce thereaf to become due and payuble in any cvent on 18t day of
April, 2001,

(b pay interest to the Plafntiff on the said s wl the rate of 15.99% on the days mid {ines
and in the manner mentioned in the Mortgage, with all interest not sq. pa}d Io-begome part
of the principal wmount secured by the Mortpage and bear interest at the rate afdresafd.

@012/033%

(c) pay all liens, taxes, rates, charges or encuntbronces on the Lands wihtioh, miay falk dug or |

be unpaid, and also to insuee the buildings on the Lands against.damage by firé, hilelault

of all or any of which (he PlintiC should bave the right (o do the sag and add to the

Mertgage all cosls and cxpenses incurred by the PlaintifY in that regard, dnd inYespstt-of
all proceuds taken to realize the monies secured by the Morlgage together with all sosty
on the basis of solici{or ws rendered to his own cliem,

The Mortgage has matured,

Default has been madu in puyment of the principal suns and in payment, of {ntepest: pursu'mt gty

terms ol the Maortgage.

The Plaintiff demanded paymeat of the outstanding prineipal and interest from thes ‘vfoi‘tmgar bur B

the Mortgagor has failed or refwed and contintes to Tail and refuse (o pay the Plaintift the se
sum or any part thereof,

Ry the Mortgage, it is providad that on default of payment of the principal or interest, all maonies
secured by the Mortgage shail at the oplion of the Plaintiff become payable, whigh option ‘has
hoon excreised,
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10, There is now justly and tuly owing to the PlaintiT under and by victue of the Morigage the sun
set forth in Exhibit “B™ annesed to this my Aflidavil, shich provides a breakdown. of the

following:

{a) principal owing under the Mortpaye; :

(b} amouHs included in principal other than amounts lent;

{e) interest owing In accordunce with the terms of the Morigage as at the dale of ihig )
Alttduvit

() per diem on interest;

(e} taxes paid by the Plaintiff to the musicipulity as of the date ot this Aftklayit;

(7 property maintenance paid by the Plaintift as of the dute of this Affidavit:

(&) isurance paid by the Plainti{Y as otthe date of this Atfidavit

(It} condominium fees paid by the Plaintif as of the date of this Alfidavil;

) flomeowner's association fees paid by the PlaintiT as of the date of thi§ AfTidavity and,
(3 iy other gmonnts paid by the Plaintifl |

Lt The Defendants’ chieques wers retwned to the Plaintiff as they were not hanored an the following
uccasions, which is a breach of the teems of the Morigage: ' I

{n) July 15, 2010,
{b) Seplember 18, 2010; *
{¢) Oetober 15, 2010,
{(d} DRecember 30, 2010,
) Fsnuary 30, 201 1
(O January 1,2013;
{g) Japuary 1, 2014,

) August 1, 2014;

{) September 1, 20145 and, . , - e S
B October 1, 2014, o o
3. The Plaintiff issued o tatl oI 30 domand letierss Lo the Defendants,

Tra gt TR
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Pursant to the Coumnitiment Letier signed by the Delendinits on March 31, 2010, the Plaintiff'is
entitied 10 cotiect renewal fees m the sum of §1,600.00 baed on 10% of tho origiual face value of
the inortgage. The Plaintift has rencwed the mortgage lerms § Umes,  Altached hacoto and
farked as Rxhibit “C whis my Alfidavit is a copy of the Commitment letier,

Fda verily believe and continm that the amount set forth as “principal” in Exhibit B hercof does
not contain any amounts except funds originally lent to the Mortgagor, amounts charged wheir
(unds were lent, and capitalized interest on the wnounts lent,

L do verily believe that neither the Plainti{l nor any person on its bebalf hias been i sccupaion of
the mortgaged [nads and premises or any parl eroof, or in receipl of ronly snd protits of the
same or any part thercof exeept as set forth in Bxhibit “13” hereof,

[ do verily belicve that neither the Plaintifl nor any person on ils behnif has received any portioiw
of the woownt herein staled (0 be due and owing, nor any security or satlsfaction for the said
amount save and except the Marigage. Altached Lo this iy AfTidavit as marked as Scliedule “A®
is a schedule showing any payments credited to the loan in the 12 months preceding the dateof
this my Atfidavit,

L make this Affidavit in support of au applicsdon for ap Order for Sale, or in the slternative, for g
final Opder for Fureclosure.

@o14/03%

SWORN BEFORE ME af Qakville, Ontario, this )
US7 day of December, 2015, ) /
— ) o
st )
A Commisstafier For Oaths in and for Ontaria ) et
e ) Signature
BRIAN JAMES McARKIT L }
O'CONNOR MacLEOD ITANNA LLP . s ‘
____._..T..,_._..laf\i ER @ COLICI TS (\J/\B?;{EL NUS&BAUM )
PRINT NAML A }.zé HREET PRINT NAME

OAKVILLE, ONTARIO LEK 3WS
TEL: $05-842-8030

3 .
o {,,;P,.Nr

T




08/24/2016 FRI 15:51 Pax

@Ql015/039
“ Ryigl
- CHRAOEIURTGAGE OF LARD
LAND TITLES ACT
() Hodgagurls) MAURICE FELIX STONEY ond ELIZA MARIE STOME‘(
- {1 swdress of ierigagorfs] bolh of: 800 - 4" Sleest NW, Slave Lake, Albarla  TOG 2A1
4 How Propady fteld - Tenmney as Jaint Tenunts
_ (% Morgagee GAQRIEL MUSSBAUM
{6 Addrass and Peatal Gost of Martgagas 1278 Hedgestone Crastant, Calkville, Onlarlo LSM TAD :
{0} LegalDesciigilon of Horigagsd Land  FLAN 3853NY ‘
. BLOCK 12
LOT &
EXCEPTING THEREQUT ALL MINES AND MINERALS
01 Prlaclpsl Amant SIXTEEN THOUSAND FIVE HUHORED ($16,500.00) Deltars
{8  InierasUEstste Chatged Eatale; Fea Simple
(# |’zi)'f;om Provinfuny ) e W Culedalon
f ;&‘2,‘:2?‘ £18,500.00 Fiste 16.99% per annutn fulod Monthiy
‘ 8 0 Y ; Mol ] N B
J Ineresl . Ayment donlly el e
- (6 Adlusimart o f o‘)C' 20101 () Og}(a und / [t ﬂlnymant . OLl* 2010
Daig Pedad Dt . )
Ll 3y Amgun  TWOHUHORED MIMETERK nodf 88/100ta
: {0 Paymenl 2017 i ofEach ~ . ;
/ Doly Pl Daters 521068 fifterest iyl B
Halanrs N
1 DuuDale 011 I wdaeace FULL REFLACEMENT VALUE ‘
(18] Goleted, Amanded of AdUod Torms :
Gax Schadidalst barvlo 0 oyd, :
(11} Azknawiadjaanta f )
Tito Morgageta) sckoastcdgo
2} nal e m—,(mx(.) it i ugwna avrrisi(s] of tha fand baing msiganed, and ’
. (g5 at Wi fifrd g % | satata and Ukarastta thin Bnds dsseifuci i o O hiorkol tcr\hwwmmdsﬂ.umq itié
_ tegymea) gl tha nunmmrmuur‘( mmtnm; sﬂc’hergnk urila A8suined by this shirgimadiani, ;.
71 &
(2 Exesullan ! N ;
Tha Mongagos has slpnad thix M1 on A L& w0 1
- {‘/ / i JJG‘S.,&C/"” ‘ ;
TN e . Bpuniaral -5 AURICE FELIY BTOHEY -
zi, Ll .
e R g L R N ELIZA wu‘u- ewfm AR ’ o
zm GOWER - GORSENT OF GFOUST - (nlenllonsily Daleled (ot spplicadle) ) e i S
l This Is Exhiblt * A  rafanied fo, M lﬂa o RS
. Aﬂida\m 0f . "
| A Mo
Sworn belore me lhﬁswm_di Sﬁwday . g
- _ fi
})Jdm"rf “t:{bita A QOmmlselm\ﬁ?mrﬁmﬁe 3
= in&n iR 4 N
NR RS AR RRIR : ;
O'CONNOR MacLEOD HANNALLP . &
A,., BATUISTERS & SOLICITORS, - |
700 KERR BTREET . IR
OAKVILLE, ONTARIO L6K 3y\"5
: N TEL: 905-842-8030 J
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184) CERVIFICATE OF AGIKHOVL SDOEIERT - Intantranslly Dulsted (not apaliablaf

(15) DOVIER AFRIDAVLY « o aily Delated taus i

(4 i

(1) AFFIOAVIT OF EXECUTION
L FRewee P Maoniisarte

e e Yo of Stave Lase. in ne Provingh of Micois, makd dagr shd Say;
b famep PRresUnL U O AU RIGEF B g O e Y e B TR it Sacvr-sormato by i pe e vmimad e

W, P “a_v’ & ¢
GR-
was patsondly praseal geg ¥4 368 !,tkg!m‘- FEUE STOHEY ad ELIZA SARIE STOMEY who, on th dasis of ’:Se iation. priviiesd (il |
oefows 16 5o s parseas ozmed i thy witiin | v, fuly sigr tha s t

2. Tt Ingiumein veas gigned of i Tovn of Slave Lake. i ling Provitvo of Allwrta pof 160 1 sebsgaling wilngss ﬁw& g
3 ihekeve i porsons whass signaleras Eaiingsesy sug-goch of lerst alghlean (18) yauarg of ag2,

Swun biodaro nas al e Town of Stavatakg
i he Frovinga of Amery
W5 6 dny 0 Angl, 240

o o e

Do,

Rlo16/038

i
3
s
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SCHEDULE "A" /,ﬂf

PREPAVMENT PROVIHCNS

PROVIED that e Mortgager, swhen not in default heeaunder, shall kave the privitepe of proprying ait-ot any
parg of the priveipal sum hereby sccured upon payment of a bonus equal w tiree (3) montis interest.

POST PAYMENT PROVISIONS

1T the movrgage is paid v past the due date by mare inn tve weeks thers shall be a bois equal (o theee £3)
months interest added o the wtolity of Bmounis owing upon discharge.

ADMINISTRATION [FEE

The Mortgugar shull puy (o the Mortgages uo Adninisyation Fee of $300.00 for cach oceurence of any of the
follawing events

f.ole Prynrent;

{heque Bishonowed for any seusor;

Any Demand Latfers w be sent out;

Failurs to provide proof of peyment af really taxus;

Failtwe 1 provide proof of instennce enversge on an mnual busis
Failure 1o provide postdated chegues;

Fuilure w notify Martpngee of repistration of Jian by the Condominium
Corportlion loe conanon MainitHuce BT,

Rerpuest for Morigage Statesnng;

. Reguest lor Discharge Stdement;

G, Defnolt under prier merdgoge, charge or encwnbianes,

i Tvery month (hat passes by afier the morgnge comes due and puyabic.

o R B

Tose

Buely Adminlstration Fee will be added to the principel asownt vulstanding i not paidl withln five;(8) duys of
demand for payment of same, fn the event af o further oceurrence us sct ot fierein, tho penlity wial) Inckegisd by
& furtrer sum of $30.04 and this shult be

on g enmulative baxis.

DIRPOBITION OF THE MUORTGAOBD LANDS

Provided dat 1 ihe Mortgmgor sclls, eansiers, conveys or atherwise Uispuses of the sdbjegt propeity, orgay.
interest therein, then alf amounts, whelker principal, interest or othorwise tat muy be swing barcunder,
wctuding Admininteation Feea and bonuscs, shall be immediately due wnd pavabile, ot the sale SptfSn of e
Maigagee

POSTRATED CHEQUES

The Mortyagor agrees t jrrovide the Mortgogee with a serics of postded chegues on ar bufors the cloding
ditte of the Charge and shiould the mortgage be rencwed, i the sole dlserelion of the margagee; v Rirllitn sovtes
of postdated choiues ot ot before each suniversawy date shall be lso provided. Failuse 10 provide sueh shigues
shudl constitute & defell under the Charge w the sole option of e Morgagee,

IMSCHARGE

Provided thar whin a Dischurge of this Chiurge is requiced, then the Morlgagee's selicitor will prepaygiths,
Dichargo docunenmation far axectition by the Moagagea. the casts of which sfiall be 4t the Moripanoy
X . S
TIME OF PAYMENT

Any payment Himtis received o the Morgeged's efties altve 1:00 pan. on any date sholl 5o deeniid, fof fhe
purpose ol ealetation of tnterest, to huve boen made o the next bank business duy,

EFAULY N ERCUMBRANCES

Duefuelt under any iwrms or covenants conwined in any entwnbrances registered i privzity or subgaidein i dist
Charge shull constitute defuit under the herein Charge & the volo option uf the Morigupet.

& fee of $2,000.480 will be chaped for ench action or pesetinding.

@011/039
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PRINCIPAL RESIDENCY

I tlie evant it the subjeet praperly is ot used as e prioclpal residence of ths Martgigor, then alt smpums,
whether prineipat, ferest or otherwise thal ey bo owing hurcunder, including Admintsteadon Foes ang
bonuses, shall ba awedislely due snd puyable et te soke option of tie Mortgagee,

CONSTRUCTION LIEN ACTY

Na portinn of the proceeds ol ihis Chige Is 1w be used (o insnee spy construction, slwraions, renovations or
improvenents (o the subject property within the menning af the Construction Lien Act or to repuy a (‘mngu
wircht wiss taken aut for this prepose, Gilllog which ol amotais, whether pei mpeﬁ Huurest or alhorvdsoe that

sy be owing hereundes, ineloding Adonnistration Fees aud bopases. shall be hmnsediotely due aid jivyabic m
the sele opsion of the Mongagee.

f ity mnownt of moncy fs elainwed in priority gver thiz Charge pursundt 1o the Constroction Liea Act and i the
Mortgagee is ohliped (o pay any sipanty owhig under the seid Acl, sane nsey be added 1o the prineipal amocust
autstanding under the Charge.

INSULATION

The subfeut puuperty is not, uand has never been invulated with uron [ormaidehydo form insuladon, and the
Mortgayar will pot poendt seeh Insubwiion 1o be vsed In the ronstiuction of renovation of ay fut
'mpmvmﬁwm to the propeny, [ the event thal the Morignges dowrmines that uny pertion of the subjcu
proporty is, or bas beea so buadated, ten oll wmounts whether principal, titeres| or olherddse {hat 7 ninybe-

uwing hereundey, incloding Administration Pees mnd bonuses, shall be fonmedintely due and payabte al ific'solé
option of the Morpxges.

SANKRUPTTY aNDINSOLVENCY ACT

The MartgugodCarsoor represes and worrants that shedi is not on “endischarged bankeupt" uy defined 1
the Baskrupiey and Insolvency Act. (n the event thet the Mortgagor/Guaraator is an unﬁ.i,dmrgc.m b::nmnt"‘
than alt amaunis, whether principel, interest o giherwise that nm) b awinyg hergunder {ng udmg
Adrinisicatien Fees snd boowses gethor with 8 ime (17 montls intensst payisent tser¢an stiall be !nﬁmr:diatcl;r
due and payable s the sule optian of the Morigagee.

SERVICING FEE

I Hie event that the Morgagee s eulled upon 1o puy any payment fa order W protect Its sceutlly phiition,
tnciuding but aot Bmiwad w the payient L)l'lety Tuxes, ysutancs Framiums, Condominiug songogs
expensey, rmmpal Unilerest or costs under & prior ioripage, it agreed that qncix [myme-m ahall boar lnlerest 4t

aighieen {1 8%8) percent per anoum, eateulated and corapuuaded monthiy aod that there shall bé & Sepvite
Claege of not oes thau $300.00 for raaking cucl: such paymenl or payments.

ADTHTIONAL FEES

Hhe Mortgagor agrees that sheuld the Mongogee issue cithey 4 Netice of Sale or Statenem of C!sim! (hat e
RMangagee, st i option, shd! be entivled (0 ¢harge sn udditional fue equivalent io ilwed (3] motithy finferest,

“The Martgagor agreey Ut should the chargu not be renewed ar discharged on the mairley dete; that e,
Mortgager, ot is option, shall be antited o ehargs wowditionnd oy equivalent ta three (3) nidntiyg [Rledst.

ALTERATIONS

The sdartgagor will sot moke oF perisit o be wude apy strastarad slurations or additions w e fead ooy

busiteling or steucuwe thereon or charge or permii o be thanged e use of the premiyes WthoGi thd Welvon
cansenl of the Morgagee.

WELL WATER ANALYSIS

1 the event g tha *'ubiu tpraperty 15 not o manieipal wider supply, e morigegee wquites saltsfuntary
scteriological anadysis of well wa ml‘.r fry the blindstry ol Healih,

PARK DEDT MERDIATION ACY

Provided turther that the Morygugos represents and warrile tat be iz oot o “Fapwer” a8 dellned T Usgy ¥t
Deht Medistton Act and Bie Mertgagor lurther covananes snd agrees that dud ag e curreney of the within

@018/039
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Clairge he will nol engage in any activity swhich would have the elfeer of dvening himt & Fivmar withinthe
metning ol the Farm Deby Medintion Act. tn the cvont that the Morgagor fils to somply with the within
provisiua, the within Charge shall, at e Mortgegee's opdon, immatiswly become due mxd payable in ful],
topgethar with three (3) sronthis imerest thereon

SEVERADBILITY OF ANY IRVALLD PROVISIONS

H'in the event that uny covenmt, tenm or provision contnined iy tie Churge is beld o be nvalid, Hepyf or
wnenforeesble in whale or o pan, Hhen tie validity, legstity nad cnfirceability of e remnining covenants,
provisiuns und reems shatl not be aflocted or lopaired thereby, und wil such reamnining covenants, proviglons
Wi terms shalt continue in foll foree and effeet. Al covepants, peavisions and ternis befeaf wre dec[tu'ﬂ{f 10ba
separale and distnet covenants, provisians or rerms as the sase may be.

LIGHIDATION DAMAGES

Peovided that on detaul of she wilhin morigage lesding o poswer of sule, tie maorfysgor shull miy Lo the
mogages theee months interest smynxt.ui us Hauidation damages. Any disclorge of this murigage shall bo
prepaved by the murtgagee’s soleiror at the expense of the mortgagor Provided further that the entive prlndpal
balanies oulstinching heredn together with acorued fuerest thereon, plus THREER manths ustznq{ shadl-at the
aptien of the mortgogee forthaith beeene dus and payasble shmi{d the within describied premisos be coaverted
feonnr the personed residence of die murigugor to a rumal property,

SPECIAL TERMS:

fLL A us required by fender’ s solicltor

2. Up—to—dute Survey saistielony t tender's solisiter
3. Title Insurance vall be cequired

4, Bmpluyment Yevifeation foc sl borrowers

MAINTENANCE FIRf:

The Murtgngee/iviorigagee shall, Lo entitied to & foe of $150.00 pec duy for adminigiering the neiitediice and
seewrity of any properly in iis pussession, hy the eventihar e dwrve- meniiuned restdence should f&li faaro> thie

passcssion of the Mortgagen, dus tu Power of Safe then a $13¢G.00 per day mudnienance fee Will be c%mr;;e.d to:

the sbove-meationed merlgapor

T thse evand ul defiult fn payiment of any mnuunt requited Lo be pald under s foorigsge the
worlgagee/Morigngees ning swke auy necessary atangaments to inspeat, eolieét ronts, manaps, mp‘iifuctg‘»
complete conswrustion. Any cost il bo sdded (o e smortgege anou,

ADVANCE (OF CHARGE MONEYS:

Huither the prepurction, exevutlon, wor registration of this Charge shall bivd the Morigageo to advancethe
principnl amoune seearad, nor shadl the pdvanee of 8 purt of the nioneys seeurgl hareby bind, the Wlorigngee td
advance any unudvuneed portion theeef, but nevertheless the estaie howeby u-nvaya;i shall'takeselTect’ Rm wdlff
upon the execuliun ol these prasents by e Mortgagor. The expenses of the wirpination ol i and. ol ik
Charge wid valuation ase 1 be seeuced hereby in the event of the whole ov any balanee of the” )yjnclmx] mm’m}
feting tdvonced, e same w be chacged heroby on the said Chivged Progeety, wid shall be w}(hmu domarid
thepeof, payable Forthwith with intevest ar the rate provided for i s Chage, and {o defiult the bnifl Muriogee
pasver of sule hereby given, ungd sll other rovedivs hereander, shiall be exercisable.

Q015/039
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TOTAL DUE TO PLAINTIFF AT QUUORER 27, 2015;

Costs)

Per diom interest cantinugs to accrue from Qctober 27, 2015 at u rute of §7.23.

STATEMERT OF SECURED INDERTEDNESS
Re: GABRIEL NUSSBAUM v. MAURICE FELIX STONEY AND ELIZA MARIFE STONRY

Principal as of Qotober 27,2018

Amounes included in principal other than the amount fent (such-

ag erfurcement lepol foes already pald by the Plainil
Inferest wg of Qcober 27,2013

Taxes pand by the Plaind(t

Property Maintenanee paid

OQctupancy inspections paid

Insurance puid

N3 Charges (breakdown and provision i mortgage required
Priov inorlgage arrears paid

Condominivm Fees paid by te Plainti{?

Homeowners Association Fees

Late Charges (breskdown and proviston inmortyage vequired)
Inspoction Fees

Any other amounts owing uader the juortgage:

{at) Pioperty/Fire tnsurance

(b} Demand Leuers

(c) Renewal Fees

LESS sinount paid {rom Qclober 2, 2013 10 date

ARREARS AS AT OCTOBER 27, 2015 (Exeluding Costs)

THIS 18 EXIHIBIT ¥B” REFERRED
TO IN TIHE AFFIDAVIT OF GARRIEL NUSSBAUM

SWORN BREFORE ME af the City of Qakville in the Province

of Ontario this LS day of ecember, 2015,

ovovmeyrepnant]

(Exchading

@oza/039

& 16,500.00

5 uil

$ 2,108.02

§ nii

% nil

$ nil

5 il

% 250.00

3 il

b il

% nit

3 hil

3 it}

$ il

$ 300000

3 £,000.00

4 B ()13

b} $29,85402 -
) . $26.858.07

A COMMISBIONER FOR OATHS/NOTARY PUBLIC IN

AND FOR ONTARIOQ

BRIAN JAMTS MeASKILL

O'CONNOR Macl.LDOD HANNA LLP

HARKISTERS & SOLICITORS
700 KERR STREET
OAKVILLE, ONTARIQ LoK 3ws
TEL: $05-842-8030

3 i

Rkt

Lt Dol PR
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SCHEDULE “A»

Payments eredited o the loan in the 12 months preceding the 27 day of October, 2015,

DATE OF PAYMENT AMOUNT OF PAYMUENT |
Novewber 1, 2014 $500.00
December t, 2014 $500.00
Januuary 1, 2015 F3006.00
Vebruary 12015 . 530000
| Muareh 1, 2015 $300.00
April 1, 2015 . . $500.00
Iy [, 2018 $300.00
June 1, 2018 .. $500.00
 July I, EQ 15 $500.00
Avgust 1, 2015 $500.00
Septesber 1, 2015 $500.00
October 1, 2015 gseo00 ]

o21/039
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MAR-31-2818 11115 From:MICOLET INSLRANCE L?ﬂ@é493129 TosFax B.1a018
Mar 3L 2010 Li110AK ALl Sager CF§ lno. BUS=653~-5}74 e lny
This s Exhibit « < » " referred 16 in the
Aflldad of

CGootbigso O AIDss e
Swaen butorg me thxs ‘< . cfay;

TERM SHEET SECOND MORTUACE COMMITMENT of 30 ( ;:-

MORTGAGOR: Maurice Stoncy aud Elizg Stonoy /,_,;f—::_“

A Nc;aw@ﬁﬁ?fc, A Commigstoner for Oams

LOAN TERMS: Tho loan will bo £t the sur of $16,500.00 (S1XTEEN 11SH/8 a5 Riygs of Ontarly
HUNDRED DOLLARS) for Tuelve (12) months with tntscot f 15.99% oaleuisted manthly

with lntergst anly paymenta, BRIAN J
AMES -
LOCATION: 560 4% Stweot NW Stave Luks AR T3G 241 O'CONNOR MacLLE MQ‘QXENKNIL!L\ I LP;

Bar F-US’ITR? & SOL
REPAYMENTS TERMS: Monthly paymants of 21906 mev o be provided by she (6)-podd KERR m{é}%‘r oS

dated choques covering the Iast frst six (6) months of the mertgaye, The Eax( 4k (6 SHONTARIO L&K 3Ws
pald I advance. e TEL S05842.8030

TIFLE: [t 3 underatood that tho sdveneo of funds, {e subject to vur lawyer providing a
satiafsotary repart on title.

OWNERSHIP: Should there bo any chunge in the bungfoisl ownership, or ([Cany portion of the -
properties subjeat to fhe mortgage or old or In any Yy dispased of by the curreat gwao(s); e
culstanding ameuttt of the morigege must bs repsld in Ui,

COSTE: You ar réspansible for the procesaing, lagal, survey, snd lmsummned fees associntad
with rhils foan.

FIRE INSURANCE: A firs insurarsce policy (o an amount st least squal to the.agyiégate
principel smn of this mortgage, snd any pormitled prior mortgaga(s} or Hunds) with fost pryable
to us 48 our interest may nppear  be wulutsined oh s propetty 81 your expefise..

PREPAVMENT: - This mortgage la open to paymmont in full or In part at any thmo with THREE'
MONTHS boaus

LENDERS FEE: Tho Lenders Foo on this transaction is $1,600.00
DISHONOURED CHEQUES: A fee of $300.00 will be charged for dishonared chegues,

STATEMENMT OF CLAIM: Additions fees upon fasusncs of stalement of claiin, 3imonlls
imorest per tevma of charge.

LIQUIDATION BAMAGES: Liguldstion dastiages upon comnmencement of power of safe, §
morths intoreut por Werms of charge,

DEFAULT PROCEEDINGS: A feo of $2,000.00 will be charged for sach aotlon or proiesdiag
ingtituted,

MAINTENANCE: A fee of $150.00 for sdminlstering inninfenanoe and seauriy-of the propiy:

in our posseasion, por day. R

f}s:‘%)&‘ M‘\m# ’ - :

['WM f [—* |

ERir




$8/24/2016 FRI 15:52 Fax @eaireds

t
w

me«s;. 2813 11115 From! HICOLEY IMNSURRMCE 1 7RRE4931RE TotFax poLicie
Mar 31 2010 1l11if6M A $eger CFE [ne. G0E~863-B174 gl
Conditbons:
1. SIGNED APPLICATION

2, [NDEPENDENT LEGAL ADVICE :

. PROPERTY TAXES UP-TO-DATE ON CLOSING ,

& AN URTO-DATE SURVEY, SATISFACTORY TO THE LENDER'S SOLICITOR

5. PROPERTIES ARE INSURLD FOR FULL REFLACEMENT VALUE WITH THE
MORTGAGEE A§ BUNEYICIARY

6. THE LAWYER ACTING ON BEHALF OF THE MORTOAGEE IS SATISFIED WITH.

ALL THE CONDITIONS AN THE REQUIRED DOCUMENTS

7. THE PROPERTY HAS BEEN APPRASIED $150,0600.00

g

9

1

e

. FIRST MORTGAGE NOT TO EXCERDSY6,000.00 AND IN GQOL STANDING
. THE PROPERTY TO BE OWNER OCCUPIED
0. MORTOAQOR AGREES TO HAVE MORTOAQER REQURST A COPY OF THEIR,
CREDIT REPORT AT ANY TIME DURING THE TERM OF THE MORT{HAOE.
11, ASSIONMENT OF RENT CLAUSE TO BE BSERTED IN MORTHAGE
AGREEMENT R
12, MORTGACGOR AGREES TO HAVE MORTCAGEE REQUBST FIRSY MORTGAGE
BALANCE AND BTATUS UBON RUQULET
13, LENDERS FEES STATRD ON THIS COMMITMENT WILL BE PRORATED.AND
ADDED TO THE PRINCIPAL AFTER DUE DATE IF THE MORTGAGE 1§ NOT
RENBWED OR PAIDY QUT,
14, ANY ARREARS ON THE PRIOR MORTGAGE(S) AND PROPERTY TAXEI MUST
BE BROUGHT UP TO DATE FROM THE PROCEEDS OF THE LOAN,

Thave carafirlty read and dully undsrstand the termy and sonditions ag sat forth in the' t’aregdoi:sg
Temm Shost. [ heraby accept the above termae and conditions:

MORTGAGEE DATE
J ‘ (2 J vl wt i lip
Maurice Stoney pATE [
1
§ o \/WM g/ 10

Eilz Swone DATE .
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COURT FILE NUMBER 1208 Q073
COURT COURT OF QUEEN'S BENCH OF ALBERTA
JUDICHL CENTRE PEACE RIVER

PLAINTIFF GABRIEL NUSSBAUM

DEFENDANT MAURICE FELIX BTONEY AND ELIZA MARIE
STONEY

DOCUMENT AFFIDAVIT

ADDRESS FOR WITTEN LLF

SBERVIGE AND Barristars & Soliciors

CONTACT Suite 2800, Canadian Westam

INFORMATION OF Bank Place
PARTY FILING THIS 10303 Jasper Avenue
DOCUMENT Edmonton, AB T5J 3NG

[

0

Solisliors {or the Plaintiff

ATTN: Bteven M. Shafir
FILE;: 1220535 SMS/edd
FHONE: (780} 428-0501
FAX: (780) 420-0709

AFFIQAVIT OF Laura Lokken
Swarn {or Affirmedy on ____28___ day of Cofober 2015

Laura Lokkean of Slave Lake, Alberk, SWEAR / AFFIRM AND SAY THAT:

I have resided and carrlad on business at the Counties Slave Laka in the Province of Alberta, for 1 years and
during that ime have had gondiderable gxpseriancs tn rasl estate appraisals.

Crthe _28_ day of Ostober, 2015, | mads a caraful personal exterlor only [nspection of the secured properly
in question in this action, namasly:

PLAN 366aNY

BLOCK 13

LOT &

EXCEFTING THEREOUT ALL MINES AND MINERALS

| have, ta the best of my krowladge and belief, in the paper now producad and shown to me and marked as
Exhiblt "A" to thig my Affidavit, set out full and trus pariculare of the state, conditions and value of o ezld

‘ secured praperty dnd the [mprovements altualed on the said sesuratd prapsiy,

SWORN (OR AFFIRMED) BEFORE ME at
Oyiealetseen , Alberty, this _ 230

{ have not naw and have naver had any intarest in the said secured propeny or In any other aspect of this
action exaspt as appraisar for the Plainéiff o connaction with the inspection and valuslish made by me
mentioned above.

day of

A t:m‘?f’ iiesionacfor Oaths in and for the

Provinas of Afberta_yne\aa Avodrey Freh

Cordonloer , 2015,

A thbban

e S el Pt el S M

A Commissionar for Oalhg i
and for the Provinoe of Albart,
tdy Commlisslon expirds Jan, 28, :d{),\:}

|
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COURT FILE NUMBER 1209 0073
COURT COURT OF QUEEN'S BENCH OF ALBERTA

JUDICIAL CENTRE PEACE RIVER

Clorl's Stamp

PLAINTHIFF GABRIEL NUSSBAUM
I
DEFENDANT MAURICE FELIX STONEY AND ELIZA MARIE
STONEY
DOCUMENT AFFIDAVIT
ADDRESS FOR WITTEN LLP
SERVICE AND Barristers & Solicitors
CONTACT Suite 2500, Canadian Westarn
INFORMATION OF Bank Place
PARTY FILING THIS 10303 Jasper Avenue
DOCUMENT Edmonton, AB T5J 3NG

Solicitors for the Plaintiff

ATTN: Steven M. Shafir
FiLE; 122053-5 SMS/sdid
PHONE: (780) 428-0501
FAX: (780) 425-0769

AFFIDAVIT OF Laura Lokken
Sworn (or Affirmed) on ___28___ day of Oclober 2015

Laura Lokken of Slave Lake, Alberta, SWEAR { AFFIRM AND SAY THAT:

[ have resided and carried on business at the Counties Slave Lake in the Province of Alherta, for 1 years and
during that time have had considerable experience in real estate appraisals.

On the _28_ day of October, 2015, | mads a careful personal extarior only inspection of the secured property
in question in this action, namely:

PLAN 3553NY

BLOCK 13

LOT 5

EXCEPTING THEREQUT ALL MINES AND MINERALS

| have, to the best of my knowledge and bellef, in the paper naw produced and shown to me and marked as
Exhibit "A” to this my Affidavil, set out full and true particulars of the state, conditions and value of the said
secured property and the improvaments situated on the said secured praperty.

| have not now and have never had any interest in the said secured property or in any other aspect of this
action axcept as appraiser for the Plaintiff in connection with the inspection and valuation made by me
mentioned above,

SWORN (OR AFFIRMED) BEFORE ME at
WidaaEca, | Alberta, this 20

day of

Coto\ner , 2015.

A CommissionerTor Oaths in and for the

Province of AID@((‘ELY neve Aud ray Freh

)
)
)
" jasdit Chade % /j{ ﬁﬂ;@i@m
)

A Commissioner for Gaths 12
and for the Pravinze of Albarte,
My Commission expiras Jan. 28, 24\



Landucsiion Valustion and Advitory Sarvices

P.O. Box 515
Shafir Lave
fila No. B70085LL

APPRAISAL OF
g
=}
sgo
o3
MANUFACTURED HOME & LAND .5 2Aw
% .
ES8sg
L B3
3838
<o
LOCATED AT: e ol c
> = ?‘* o
AV
500-4h Streel, NW & ig pulll
Slave Laro, A8 TOGRAZ 7e2E
AERTE T
o S0
oWy

bty

FOR:
Steve Shafir LLP

Sulta 2500, Canadian Wastarm Bank Flaca
10303 Jagper Avenue, Edmonton, AB T54 3NG

BORROWER:

AS OF:

Oelobar 29, 2016

BY:

Laura Lokken, B.A., B.Ed.
CRA Candidats
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Shiafle Law ) FlteNo.: 57008511

Landucation Valuation ang Advistry Services
P.C. Box 518

Alhabasca, AB T98 2A5

P (780) G75-5559; F: (760) 875-4044

. ”T hoher 28, 2016

uwd i

it

LI Xt

“Bidye Ghalir LLP

= <Gafadian Wastarn Bank Place

U £Guile 2508, Caradian Westem Bank Plece

u “103{)3dasparavmue Edinonten, A& T3) aNa

§00-4th Straat, NW
Slave Lake, AB TOG2A2

ke Vel 8 145,000 - 156,000

In accordanca wilh your request and suthorzation, an invesfigation, analysis and appraisal faport on (he abiove
capliarred praporty has beoa compleled kor the purpoae of eslimating the Market Valua as of the date hereln spedfied
Alter earalul constderatton of alj the factors that Influence markat value, it hag baen estimaied as referenced above and
is subjscl o e Assumptions and Limiling Conditiona which are attached Lo this raport and to which yeur gltenton is
apecifically diraclad. As (here may be additiong! eriical asaumplions withine lhe lact of the (aport, we strongly -
recammand (hat you read and conslder thia report inlla énnnab/.

Thls ig & Compze[e Summary Eppmtsal reparl prepared n accordancd With tha requiremenis set forth by the Canadian
Uniforin §2Lamfards of Profeasional Appraisal Practica of the Appraisal lnstitute of Canade. The Summary format iz
3t!ngul§txed frorm the mom wmpreheﬂume Salf Conlainad appralsal raport only In the fevet of defall contained in (he
mp,n ‘e I(\(omt?tlan x;onfsmed in thie report should be sufficlent for your purpases, bul i yoy require furlher
(%nnal]o( c&? r[a;{pca tlon orifind any emmars or amissions, pleass call me at 780-676-8669, You should be fully aware
ga'; s, - aup(a sal feporf I3 for,your apecific use only and no othar perseh of company can use or rely on the information
prci\:ueg ] lr}sbt g letier of é’;ﬁhanmt«on by thia apprajgat. Tha appralser siialt not be responsible far any loaa ar

k‘ qamage “beising frqm hl&lher'(suthorﬂhlp of this rapart & any rellanca placed upon if. if this repart ia uesd by the dient or

¥ “arfy u*ner pe'rgon ror.any reag(an alher than thal statgd in (e faport without the expllcl permisaion f fhe sppraisar.

E]
A n{é re&a{irc{x snd analégsta requirsd to complate this report Included the following steps:
Yiidrnd arop;fw wad phy lc.all\} inepected on the dale ¢latad,
b &E e?‘ el necqaaury. infarmation to confirm ownership, resticlions on Yle, compliance wilh isnd usa
‘Yﬁguleﬂn‘ha aad isq: mfarmafiin was ablainad through public sources snd stated within [he report.
j fa b ¢ vﬁi afiar of tha prépsrty. wé atsumad no hidden or unapperent conditions on ar nsar the subjast proparty that
i

ltvlgmladve‘rably miﬁhanm ll.s"val us. .

x ,._1-1».'4

(
l .ert:f‘; “ifyz,tf E\Q\fe S—— presant or contempleted In the propery appreised.

Lo

Lawra Lokken, B.A | B.Ed.
CRA Candidete

S gz ad werg AT mduacs, 809 A ATLT ek aiwdiiaa 3
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SUBJECT PHOTOS

Burrower: Gabriel Noasbaum vs Maurics Slenay and Eifza Stoney

Propernty Addrass: 89041 Streat, MW _

Fila po.

ST60HSLL

Casa No.! Shafic Law

Ciy; Sigve Lake L Brov,: AR PL:TOG2AZ
Lender: Stova Shafir LLP
JUBJECT FRONT ViEW

SUBJECT FRONT SIDE VIEW

SUBJECT STREET VIEW

@023/03%
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Mokils and Lang

sereacice:  Shafir Law

RESIDENTIAL DRIVE-BY REPORT

FILE bE.

5700ESLL

Seuew  Steve Shafir LLP

Sl wweenste Loura Lokken, A B Fd

)
ﬁ arennion: Steve Shalir

EOMPASH

Landucalion Veluation & Advitory Sorvices

rmores PLQ. Box 815

4| aorzss Sulle 7500, Canadian Waslam Hank Placs
g 10503 Jasper Avanue, Edmonion AB TEE NG

Alhahazses, AB TUSZAS

dewe  loura@isnducation.com

Emic  sshafirguwitienlaw.com
5l prone  780-441.258H- rax 7804292550

sve: Gabriel Mussbpum va Maurice Stanay and Ellzal Sb:mey
pROFERTY ACoRESS: S00-4th Slreet Nw

'3

4] o OF THE APPRASL To catnas monstvmion o | v .

— e
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File Nt S7GAASLL
Caazn No- Shiafir Law , .
Hozlat Code: TOGAAZ

Ootrower, Gabrlel Nussbaum vs Maynge S .c_‘z 3inet Eftes Slonay I
_Proparty Adtrggs: §004th Slekel, NW

Cy: Stave Luke

Crongs; AB

Lender. Stave Shalir LLP

Natghtisurhood Sunumary Comments
Tha suliject properly s icated in the northwoest quadrant of the Town of Slave Lake Thia ares is wWithly waiking alstance of
the downlown core, businasses, shopping, medical eervicaa, schuoals, parks, and other recroatlonsl (aciliifes, The ereais s
mixture of manufacturad homet, singlo detached homes, and some mull family dwallings. The sulject pr»peny canferms
well wilth olhaer propartios (1 the area, and will have good markst appsdi as a s;nq(e famify residerice.

-4
Conclusivas/Recanctliation
Tha four comparables were the most recent aales of manufacwmd nomes with land In the drea. Cb(ﬁpmahlaa cms and mrea
had similar amauals of 1and, and comparshie two waa arger and zaned for a future dup'!ex sitg. " Thia cauld maks’
compacable two slte mere attractive to buyers. Comparable four. manyfsctured home was'on & reatsd pad, bt was us,ed ﬂﬂ
& camparable ta demonsirata the market value of (he mehufagtured homa. All comparablos wore of slnlise fider area, except
for comparalile two. which was smaller. Comparables one and hwo had paurad cement daubla drivoways, atd comparahie
thres had a double graval driveway, Comparables ona and three wars nawer liomes than the estimated age of the subject,
comparable (our manufactured home was close (o he same age of the sublect home. Querall (e camparables most similar
1o the subjsct, requidag the lesat edjualmants wers comparatites two and the ranufactured homd in eamparsble four.

Please Note!

Alt somparable sales vllllzed may not have basn physically lnspec'ed by tHs appraizer. Infarmation was sugplemanted by
ML.$ dats, locs! aasesament information and/or otfite files of previous appraisal reports. Itls assured ftat the Information
gatnered from fhease aourcas is raliabis and valld. .

Actiaum Page 1ol 1
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COMPARABLE PROPERTY PHOTO ADDENDUM

Bortower; Gatilol Nussbaum vs Maurce Stoney and Ellza Stoney File No.:  srcoasil
Property Address: 500-4th Street, NW Case No.; Shafir [ aw
Gity: Slave Lake .. L PoviaB P.C.YOGYA2

Lender: Steve Shafir LLP

COMPARABLE SALE K1

145 - A Stroot Sw

Slave Laka, AB TOG 2A4

Sale Date: Jung, 19, 2018
- Sale Price: $-213,000

COMPARABLE SALE #2Z

784 - 1A Avanue, SW
Stave Lake, AB T0G 2A4
Sals Dafe: Augusi 8, 2016
Syl Price: § 135,000

COMPARABLESALEH#3

3G4 - 6ih Street, SW
Slave Laka, AB TOQ 2A4
Safe Date: Sept.16, 2015
Sale Price: $ 162,000

@033/03%
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COMPARABLE PROPERTY PHOTO ADDENDUM

Bortawer: Gahria) Nussbaum v Mawrice Stoney and Eliza Sionay File Mo 57068511
Pruperty Address: 500-4th Stract, NW - Cige No.: Shafir Law

Chy: Slave Laka § o - Prov.: a8 PCTOR2A2
Lender: Steve Shefir LLP

COMPARABLE SALE ¥4

720-5 Avarue, NW
Slave Laks, AB TOG 2A4
Sale Date: July 31, 2015
Sale Price: § 85,000

COMPARABLESALE#S

Siie Dute;
- Sale Price: §

COMPARABLE SALE#6

Salg Date:
Sale Prica: $




0§/24/2016 FRI 15:54

FAX

PLOT Map

Buartowe!! Gabrisl Nussbaum vs Maurice S1010y an0 Eliza Stoney
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, LOCATION MAP
Borrower: Gabrigt Nussbaum vs Meurice Stonay and Eliza Stoney Filc Mo.! 57008581,
Propefy Address: 500-4ih Straat, NW Cags No.: ShafirLaw | __

Chty: Siave Lake Prov. A8 PLTOG2A2

Lender; Steve Shafir (1P
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Fax

LAND TITLES CERTIFICATE

Barrowar: Gebriel Nussbaum vs Maurles Stoney and Eliza Stoney

FllaNp.; _s7oomsll

B Praparty Address: 500-dih Street, NW

City: Slave Lake

Lender Sleve Shafir LS

Case No.: Shalic Law
Prov.: AR PC.ToOG7AZ
-
LAND TISLE CERTIFICATR
2 .
LING .. BHORT LRGAL TITLA NUMEER
0041 Q58 266 SERINY (146 gda 223 B43
Twabl; T2 aCRIDYIL
PLAN 33838Y
BLGOR 3
ror 1 .
EXOEEFTING THERDOUT ALL MINES. AND MINERALS
RETATZ: $EE STMELE
ATS ARFERENCE) 5;8,72:36;W8
MUNIQTVALITY, SONN QF SLAVE LAKR
RETARENCE MIMBER: 012 33§ 462
REGISTERED OWINSR {4}
PEGLITRATION  DNTE(DMY} DOCUNENT TYPE VAL CONE YUFRAXLON
047 2283 E43  03/06/2004 TRANGURK OF LMD $63,000 943,000

CWNHXRE
MAURICK TELIX BTONEY

a2

ELIEA HARIT BTONEY
LOTR OFy .

BOU 4 BERELY B4
SLAVE LAKE
ARRERTA 200 BAL
Af JOTHT YERANTE

—————

- o TR

ENCUMDRANUES ; LIENA & IRIZRESTS

REGTETRATION
HLRRER DATR {D//YS FARTIGUTARS

—— .o

Q73 727 142 16/12/2007 KORTGAGE

HORTGAGEL ~ SCOTIA MORTAAQOE QORPOBATION.

¢/0 BANK OF ROVA SLOTIA
BOL 120

{ CORDIRUED 7}

‘Athabasca, AR T9S A5, B (780) 876-6669; F! (780) 675-4044

@o31/039
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Fax

LAND YITLES CERTIFICATE

Buriogwer; Gabdel Nussbaum ve Maurica Stonsy and Elira Stoney

. Fraperty Address: 504-41h Streel, NW-
City, Slavs Lake
Lender’ Stava Shalir LLP

File Nir:  B70085LL

Cage No.: Shafir Law

! —— Prov.: AB

PC.TOGaA2
ESCURMRANGRS, TIONG & LHTRRESTS
- . . ) - e ‘ 2t
HEGTSTRATION P o %923 223 543
NOMIER | DATE (OM/T) o SpITGUes :

e - - . . wam
BLAVE LAY,
ALERION ';megu

ORYGINAL FRIRCTSAL XMOGY: ¥tog,o00

102 133 187 2040472010 WOIRLCAOR

MORTGAGEY - GARRINL Woammaus

1396 HENGROToRF ma&ur

ORBYFLLA .

OHEARTR xxwxxg

okf,&ﬁkf\ﬁ %nm{m& AT 834,500

152 G0¢ 082  16/03/2013 WRER

.  cpEbiToR - éa&e’zﬂxvm mzsfv wirron.
€70 PARLEE MELANS LLE
mm} ULINE QLACE
16380-%03 arrase
REMOWTOR
ALBRRIR TEIEKE
DEBTOR ~ MAURICE ¥FELIX HATONEY
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WRITTEN RESPONSE ARGUMENT OF MAURICE STONEY AND SIBLINGS ON
SUBMISSIONS OF 1985 SAWRIDGE TRUSTEES: ROLAND TWINN, WALTER
FELIX TWIN, BERTHA L'HIRONDELLE AND CLARA MIDBO

1. Retroactive to April 17, 1985, Bill C-31 (R.S.C. 1985, ¢. 32 (1™ Supp.) amended the
provisions of the Indian Act, R.S.C. 1985, I-5 by removing the enfranchisement
provisions returning ali enfranchised Indians back on the pay lists of the Bands where

they should have been throughout all of the years.

Indian Act, RS.C. 1970, ¢. [-6, ss. 1, 5, 11, 12, 109-110 and Indian Act, R.S.C. 1985, c. I-
5 (showing sections removed; An Act to Amend the Indian Act, SC 1985, c. 27, section 4
amending section 6 (1)(c), section 10 (4) and (5), section 11(I1)(c) and section 19
repealing sections 109 to 113 from the Act. [Tab 1 of Written Argument Responding to
Sawridge First Nation)

2. Sawridge First Nation has repeatedly refused to comply with the law, with Mandamus
Orders of the Federal Courts and continues today to refuse to comply. The 1985
Sawridge Trustees now adopt this position of the Sawridge First Nation as well in its
Written Argument which is in contempt of the law and Orders of the Federal Court and
Federal Court of AppéaL Like Elizabeth Poitras, Maurice Stoney and his brothers and
sisters have faced a tortuous long process with no success in persuading Sawridge Band
or Sawridge First Nation, and now it appears the 1985 Sawridge Trustees, to abide by the
Mandatory Injunction issued by the Federal Court, confirmed by the Federal Court of

Appeal and as stated by the Case Management Judge Aalto in 2012, at paragraph 29,

“[n]ot to put too fine a tautological point on it {this issue]- moot is moot is moot is moot™.

Sawridge Band v. Canada, [2003] 4 FCR 748, paras, 31-40. [Tab 2 of Written Argument
Responding to Sawridge First Nationt Application]

Sawridge Band v. Canada, 2004 FCA 16, paras. 28-35, 51-52, 56. [Tab 3 of Written
Argument Responding to Sawridge First Nation Application]

Walter Patrick Twinn et al. v. Elizabeth Bernadette Poitras, 2012 FCA 47, para. 29. [Tab
17 of Written Argument Responding to Sawridge First Nation Application]

Elizabeth Bernadetie Poitras v. Walter Patrick Twinn et al, 2013 FC 910, paras. 1-19.
[Tab 17 of Written Argument Responding to Sawridge First Nation Application]

CAN: 231180481



3.

-3-

The 1985 Sawridge Trust is prior to Sawridge First Nation having any centrol or say over

its membership. The definition of beneficiaries in this 1985 Sawridge Trust does not fall
within the jurisdiction or legal ability of Sawridge First Nation or even the 1985
Sawridge Trustees to say anything about the membership of the Sawridge Band. This
was entirely determined by Indian Affairs Canada and Bill C-31. Maurice Stoney and his
brothers and sisters are not raising the issue of “membership” as such - their memberships .

were restored by Rill C-31 and this legal issue determined entirely by Bill C-31.

Contrary to the assertion at paragraph 22, there is no prejudice to the 1985 Sawridge
Trustees in this proceeding. Maurice Stoney was listed as a party in Action 1103 14112
until 2015 so that the only Order that appeared to remove him was the December, 2015
Order of this Court. An appeal was brought with a decision issued by Mr. Justice Watson
on February 26, 2016 that the 1985 Sawridge Trustees participated in. Maurice Stoney
filed his affidavit for himself and his brothers and sisters to be added as beneficiaries in
May, 2016 following this decision of the Alberta Court of Appeal. Ms. Bonora's
statement at paragraph 22 of the Written Submissions of the Trustees that there is

“serious prejudice to the Trustees” is false and contrary to what she told Mr, Justice

Watson is the Court of Appeal. Mr. Justice Watson noted at paragraph 19:

Ms. Bonora quite fairly points out that Mr. Stoney’s position as to whether or not he
should be considered to be entitled to be a beneficiary in the trust has not arisen yet
before Mr. Justice Thomas. That is going to be decided at some future date whether or
not the appeal goes ahead from Mr, Justice Thomas and whether or not Mr. Justice
Thomas’s judgment in this particular regard, is upheld or in some way dealt with by the
Court of Appeal.

Sioney v. 1985 Sawridge Trust, 2016 ABCA 51, para. 19. [Tab 1]

Rules 2.10 and 3.75 are fully addressed in the Response of Maurice Stoney et al. to the
Application of Sawridge First Nation to be added as an Intervener, paragraphs 24-44,
Rather than reprinting them here, reference is made to that Written Brief filed on October
27.2016.

Maurice Stoney has paid the costs owed to 1985 Sawridge Trustces in this matter in two
parts with the last payment on November 14, 2016, Maurice Stoney and his brothers and

sisters are all elderly and have limited funds. No lack of respect for Orders of costs has

CAN: 23118048.1
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been displayed. The issue of costs where beneficiaries seek to be able to speak to issues
related to determination of the terms of a trust when the Trustees are seeking Advice and
Directions before the Court, is a matter where the beneficiaries are entitled to have their

costs paid by the trust,
Twinnv. Twinn, 2016 ABQB 553, para. 67. [Tab 2]

1985 Sawridge Trust v. Alberta (Public Trustee), 2012 ABQR 365, paras. 35-37. [Tab 4
of Written Argument Responding to Sawridge First Nation Application]

On the issue of questioning Maurice Stoney, who is elderly in his seventies and did not
receive much education, where he refused or failed to address the questions asked
involved legal issues on which Maurice Stoney became confused and disturbed. In the
context of the examination the question at Tab 8 of the Trustees Brief referring to
Maurice Stoney’s statement “All of our applications for membership in Sawridge were
ignored” is plainly defined by the words in his Affidavit, in the preceding paragraph 11
where he refers to applications by himself, Aline Huzar and June Kolowsky. The
Trustees are well aware of this from the Appeal to Sawridge First Nation and then
judicial review in the Federal Court proceedings [relied on in paragraphs 27 ta 29 of the
1985 Sawridge Trustees Brief]. He then answered to the best of his ability to recall,
questions about applications by his brothers and sisters. Reliance now on this point is a

further effort by the Sawridge Trustees to belittle Maurice Stoney.

The Affidavit of Maurice Stoney contains the records of Canada. These records are
indisputable including showing that he and his family were recorded as members of
Sawridge Band. Contrary to the assertion of the 1985 Sawridge Trustees, these are not
“loosely and liberally” provided by Maurice Stoney. They are the public records of
Canada from Public Archives that show his membership. They cannot be discounted or

ignored.

CAN: 23119049, 1
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9. There has been no delay, no abuse of process or mischaracterization of evidence by
Maurice Stoney. The Trustees are not entitled to costs at all for this application in the

determination of beneficiaries in the 1985 Sawridge Trust.

ALL OF WHICH IS RESPECTFULLY SUBMITTED THIS 15" DAY OF NOVEMBER,
2016.

DLA Piper (Canada) LLP

S

Priscilla ‘Ken redy
Solicitor for Maurice Stoney and his
brothers and sisters

CAN: 231180491
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Court of Queen’s Bench of Alberta

- Citation: 1985 Sawridge Trust v Alberta (Public Trustee), 2017 ABQB 548

Date: 20170912
Docket: 1103 14112
Registry: Edmonton

In the Matter of the Trustee Act, RSA 2000, ¢ T-8, as amended

And in the matter of the Sawridge Band, Iuter Vivos Settlement, created by
- Chief Walter Patrick Twinn, of the Sawridge Indian Band, No. 19, now known
as Sawridge First Nation, on April 15, 1985 (the "1985 Sawridge Trust")

Between:
. Maurice Felix Stoney and His Brothers and Sisters
Applicants
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~THIs 18 EXHIBIT © E " REFERREDTO  (the “1985 Sawridge Trustees” or “Trustees”)
IN THE AFHDAVIT OF
Roand Twith Respondents (Original Applicants)
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 MICHAEL R. MCKINNEY Q.C.
~ BARRISTER & SOUCITOR
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Honourable Mr. Justice D.R.G. Thomas
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5. Persistent Abusive Conduct is Only One Predictor of Future Misconduct ........o.......... 16
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V. Representation by Priscilla Kennedy in this Matter ...........ocooooioiiiemieeeeeeeeonereeeeeeer s, 23

VL 0 COnCIISION ..ottt et st e eeeee et ee e st e et eeen e rne 26
i Introduction

(1]  The Action to which this decision ultimately relates was commenced on June 12, 2011 by
the 1985 Sawridge Trustees and is sometimes referred to as the “Advice and Direction
Application™. The 1985 Sawridge Trust applied to this Court for directions on how to distribute
the Trust property to its beneficiaries. Members of the Sawridge Band are the beneficiaries of
that Trust. The initial application has led to many court case management hearings, applications,
decisions, and appeals: 1985 Sawridge Trust v Alberta (Public Trustee}, 2012 ABQB 3635, 543
AR 90 (“Sawridge #17), aff'd 2013 ABCA 226, 543 AR 90 (“Sawridge #27); 1985 Sawridge

2017 ABQB 548 (CanlLll)
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Trust v Alberta (Public Trustee), 2015 ABQB 799 (“Sawridge #3”}, time extension denied 2016
ABCA 51, 616 AR 176; 1985 Sawridge Trust (Trustee for) v Sawridge First Nation, 2017
ABQB 299 (“Sawridge #47); 1985 Sawridge Trust v Alberta (Public Trustee), 2017 ABQB 377
(“Sawridge #57); 1985 Sawridge Trust v Alberta (Public Trustee), 2017 ABQB 436 (“Sawridge
#6™), 1985 Sawridge Trust v Alberta (Public Trustee}, 2017 ABQB 530 (“Sawridge #77).

2] On July 12, 2017 T rejected an August 12, 2016 application by Maurice Felix Stoney that
he and “his brothers and sisters™ should be added as beneficiaries to the 1985 Sawridge Trust:
Sawridge #6. In that decision I concluded that Stoney’s application was a collateral attack on
previously decided issues, hopeless, without merit, and an abuse of court: paras 34-52. I also
concluded that therc was no evidence to support that Maurice Stoney’s “10 living brothers or
sisters” were, in fact, voluntary participants in this application: paras 8-12.

31 I therefore:
i limited the scope of the August 12, 2016 application to Maurice Stoney;
2. struck out the August 12, 2016 application;
ordered solicitor and own client indemnity costs against Maurice Stoney;

3

4. ordered that Stoney’s lawyer, Priscilla Kennedy, appear on July 28, 2017 to make
submissions as to whether she should be personally liable for that litigation costs
award;

5. concluded that Maurice Stoney’s August 12, 2016 application exhibits indicia of
abusive litigation, and, therefore, on my own motion and pursuant to the Court’s
inherent jurisdiction:

a) put in place an interim court order to restrict Maurice Stoney’s initiating or
continuing litigation in Alberta Courts, and

b) instructed that Maurice Stoney, the Sawridge 1985 Trustees, and the intervener
Sawridge Band may file written submissions as to whether Maurice Stoney
should have his court access restricted via what is commonly called a *““vexatious
litigant™ order.

[4]  Written submissions were received from the Trustees on July 26, 2017, the Sawridge
Band on July 27, 2017, and Maurice Stoney on August 3, 2017.

[51  On August 31, 2017 lissued Sawridge #7, where I concluded that Priscilla Kennedy and
Maurice Stoney were jointly and severally liable for the costs award ordered in Sawridge #6.

[6]  This judgment evaluates whether Maurice Stoney should be the subject of restrictions on
his future litigation activity in Alberta courts.

Ii. Abusive Litigation and Court Access Restrictions

[7]  The principles and procedure that govern court-ordered restrictions to access Alberta
courts are developed in a number of recent decisions of this Court. This Court’s inherent
Jjurisdiction to control abuse of its processes includes that the Alberta Court of Queen’s Bench
may order that a person requires leave to initiate or continue an action or application: Hok v
Alberta, 2016 ABQB 651 at paras 14-25, 273 ACWS (3d) 533, leave denied 2017 ABCA 63,
leave to the SCC requested, 37624 (12 April 2017); Thompsen v Futernational Union of

2017 ABQB 548 (CanLll)
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Operating Engineers Local No. 955, 2017 ABQB 210 at para 56, affirmed 2017 ABCA 193;
Ewanchuk v Canada (Atiorney General), 2017 ABQB 137 at paras 92-96; McCargar v
Canada, 2017 ABQB 416 at para 110.

{8} An intervention of this kind is potentially warranted when a litigant exhibits one or more
“indicia” of abusive litigation: Chutskoff v Bonora, 2014 ABQB 389 at para 92, 590 AR 288,
aff'd 2014 ABCA 444; Re Boisjoli, 2015 ABQB 629 at paras 98-103, 29 Alta LR (6th) 334;
MeCargar v Canada, 2017 ABQB 416 at para 112. Where a judge concludes these “indicia™ are
present and control of abusive litigation may be appropriate then the Court usually follows a
two-step process prior to imposing court access restrictions, if appropriate: Hok v Alberta, 2016
ABQB 651 at paras 10-11; Ewanchuk v Canada (Attorney General), at para 97.
[91  Sawridge #6, at para 55 identified three types of litigation abuse behaviour by Maurice
Stoney that potentially warranted court access restrictions:

L. Collateral attack that attempts to reopen an issue that has already been determined

by a court of competent jurisdiction, to circumvent the effect of a court or tribunal
decision, using previously raised grounds and issues.

2. Bringing hopeless proceedings that cannot succeed, here in both the present
application and the Sawridge #3 appeal where Maurice Stoney was an uninvolved
third party.

3. Initiating “busybody” lawsuits to enforce the rights of third parties, here the

recruited participation of Maurice Stoney’s 10 living brothers and sisters.”

[10]  Itherefore on an interim basis and pursuant to Hok v Alberta, 2016 ABQB 335 at para
105 restricted Maurice Stoney’s litigation activities (Sawridge #6, at para 65-66), and invited
submissions on whether Maurice Stoney’s litigation activities should be restricted, and if so, in
what manner (Sawridge #6, at paras 63-64),

[11]  Subsequently Associate Chief Justice Rooke on July 20, 2017 granted an exception to
this interim order in relation to Nussbaum v Stonep, Alberta Court of Queen’s Bench docket
1603 03761 (the “Rooke Order™).

[12]  The current decision completes the second step of the two-part Hok v Alberta process.

[13]  Relevant evidence for this analysis includes activities both inside and outside of court:
Bishop v Bishop, 2011 ONCA 211 at para 9, 200 ACWS (3d) 1021, leave to SCC refused,

34271 (20 November 2011); Henry v E1, 2010 ABCA 312 at paras 2-3, 5, 193 ACWS (3d) 1099,
leave to SCC refused, 34172 (14 July 2011). A litigant’s entire court history is relevant,
including litigation in other jurisdictions: McMeekin v Alberta (Attorney General), 2012 ABQB
456 at paras 83-127, 543 AR 132; Curle v Curle, 2014 ONSC 1077 at para 24; Fearn v Canada
Customs, 2014 ABQB 114 at paras 102-105, 586 AR 23. That includes non-judicial proceedings,
as those may establish a larger pattern of behaviour: Bishop v Bishop at para 9; Canada Post
Corp. v Varma, 2000 CanLIl 15754 at para 23, 192 FTR 278 (FC), West Vancouver School
District No. 45 v Callow, 2014 ONSC 2547 at para 39. A court may take judicial notice of public
records when it evaluates the degree and kind of misconduct caused by a candidate abusive
litigant: Wong v Giannacopoulos, 2011 ABCA 277 at para 6, 515 AR 58.

[14] A court may order court access resirictions where future litigation abuse is anticipated.
As Verville J observed in Hok v Alberta, 2016 ABQB 651 at para 37:

2017 ABQB 548 (CanLll)
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... when a court makes a vexatious litigant order it should do so to respond to
anticipated abuse of court processes. This is a prospective case management step,
rather than punitive. [emphasis in original]

[15]  When a court considers limits to future court access by a person with a history of
litigation misconduct the key questions for a court are:

1. Can the court determine the identity or type of persons who are likely to
be the target of future abusive litigation?

IS

What litigation subject or subjects are likely involved in that abuse of
court processes?

3. [n what forums will that abuse occur?
(Hok v Alberta, 2016 ABQB 651 at para 36).

[16]  Court access restriction orders should be measured versus and respousive to the
anticipated potential for future abuse of court processes. Court access restrictions are designed in
a functional manner and not restricted to formulaic approaches, but instead respond in a creative,
but proportionate, manner to anticipated potential abuse: Bhamjee v Forsdick & Ors (No 2},
[2003] EWCA Civ 1113 (UK CA).

[17] A vexatious litigant order that simply requires the abusive person obtain permission,
“leave”, from the court before filing documents to initiate or continue an action is a limited
impediment to a person’s ability to access court remedies: Hok v Alberta, 2016 ABQB 651 at
paras 32-33. Though this step is sometimes called “extraordinary”, that dramatic language
exaggerates the true and minimal effect of a leave application requirement: Wong v
Giannacopoulos, at para 8; Hok v Alberta, 2016 ABQB 651 at paras 32-33.

[18] Other more restrictive alternatives are possible, where appropriate, provided that more
strict intervention is warranted by the litigant’s anticipated future misconduct: Hok v Alberta,
2016 ABQB 651 at para 34; Ewanchuk v Canada (Attorney General), at paras 167-68.

HI.  Submissions and Evidence Concerning Appropriate Litigation Centrol Steps
A. The Sawridge Band

[19]  The Sawridge Band submits that this Court should exercise its inherent jurisdiction and
Judicature Act, RSA 2000, ¢ I-2 ss 23-23.1 to restrict Maurice Stoney’s access to Alberta courts.
The Sawridge Band relied on evidence concerning Maurice Stoney's activities that was
submitted to the Court in relation to Sawridge #6.

[20]  The August 12, 2016 application was futile because Maurice Stoney had continued to
repeat the same, already discounted argument. Maurice Stoney had not been granted automatic
membership in the Sawridge Band by Bill C-31, and that fact had been either admitted or
adjudicated in the Huzar v Canada, [2000] FCJ 873, 258 NR 246 (FCA) and Steney v Sawridge
First Nation, 2013 FC 509, 432 FTR 253 decisions.

121]  Maurice Stoney was allowed to apply to become a member of the Sawridge Band, but
that application was denied, as was the subsequent appeal. The lawfulness of those processes was
confirmed in Stoney v Sawridge First Nation.

2017 ABQB 548 (CanLl)
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[22] A subsequent 2014 Canadian Human Rights Commission complaint concerning the
membership application process again alleged the same previously rejected arguments. The same
occurred before the Alberta Court of Appeal in Stoney v 1985 Sawridge Trust, 2016 ABCA 51

[23]  Maurice Stoney’s persistent attempts to re-litigate the same issue represent collateral
atiacks and are bopeless proceedings. Stoney has failed to pay outstanding costs orders. His
attempts to shift litigation costs to the 1985 Sawridge Trust are an aggravating factor. These
factors imply that Maurice Stoney had brought these actions for an improper purpose. The
August 12, 2016 application was a “busybody” attempt to enforce (alleged) rights of uninvolved
third parties.

[24]  Combined, these indicia of abusive litigation mean Maurice Stoney should be the subject
of a vexatious litigant order that globally restricts his access to Alberta courts. In the alternative,
a vexatious litigant order with a smaller scope should, at a minimum, restrict Maurice Stoney’s
potential litigation activities in relation to the Sawridge Band, its Chief and Council, the
Sawridge 1985 and 1986 Trusts, and the Trustees of those trusts.

[25]  Given Stoney’s history of not paying cost awards he should be required to pay
outstanding costs orders prior to any application for leave to initiate or continue actions, as in R v
Grabowski, 2015 ABCA 391 at para 15, 609 AR 217.

B. The Sawridge 1985 Trust Trustees

[26]  The Sawridge 1985 Trust Trustees adopted the arguments of the Sawridge Band, but also
emphasized the importance of Maurice Stoney’s answers and conduct during cross-examination
on his May 16, 2016 affidavit. The Trustees stress this record shows that Maurice Stoney is
uncooperative and refused to acknowledge the prior litigation results.

C. Maurice Stoney

[27]  Maurice Stoney’s written submissions were signed by and filed by lawyer Priscilla
Kennedy, identified as “Counsel for Maurice Stoney”. The contents of the written submissions
are, frankly, unexpected. Paragraphs 6 through 13 advance legal arguments concerning Maurice
Stoney’s status as a member of the Sawridge Band:

1. the Huzar v Canada decision cannot be relied on as “evidence in this matter™:
2. Stoney v Sawridge First Nation is not a “thorough analysis” of Maurice Stoney’s
arguments;

Maurice Stoney has not attempted to re-litigate the membership issue but rather to
set out the legal arguments that address the definition of a beneficiary of the 1985
Sawridge Trust; and '

Led

4. “... there have been a number of recent decisions on these constitutional issues
that have and are in the process of completely altering the law related to these
issues of the membership/citizenship of Indians, in order to have them comply
with the Consttution.” [Italics in original],

[28]  Paragraph 14 of the written brief, which follows these statements, reads:

It is acknowledged that this court has dismissed these arguments and they are not
referred to here, other than as the facts to set the context for the matters to be dealt

2017 ABQB 548 (Canl.I)
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with as directed on the issue of whether or not the application of Maurice Stoney
was vexatious litigation.

I reject that a bald statement that these are “the facts” proves anything, or establishes

these statements are, in fact, true or correct.

(30]

[31]

(32]

The brief then continues at paras 16-17, 24, 28 to state:

As shown by the litigation in the Sawridge Band cases above, the on-going case
in [Descheneaux ¢ Canada (Procureur Général), 2015 QCCS 35557 and the
decision of the Supreme Court of Canada in [Daniels v Canada (Indian Affairs
and Northern Development), 2016 SCC 12, [2016] 1 SCR 99], and the review of
the Federal Court of Appeal decision in Huzar and the judicial review in Stoney,
it 1s submitted that this is not a proceeding where the issue has been determined
by a court of competent jurisdiction. Nor is this a matter where proceedings have
been brought that cannot succeed or have no reasonable expectation of providing
relief.

It is submitted that litigation seeking to determine whether or not you qualify as a
beneficiary under a trust established on April 15, 1985 is a matter where the issue
of membership/citizenship has not been settled by the courts, and this application
was not brought for an improper purpose ...

Contrary to the argument of Sawridge First Nation these matters have not been
determined in the past Federal Court proceedings. Issues of citizenship and the
constitutionality of these proceedings remains a legal question today as shown by
the on-going litigation throughout Canada. Plainly, this Court has determined that
these arguments are dismissed in this matter and that is acknowledged.

... No conclusion was made in the 1995 Federal Court proceedings which were
struck as showing no reasonable cause of action and the judicial review was
concerned with the issue of the Sawridge First Nation Appeal Committee decision
based on membership rules post September, 1985,

These are reasons why the August 12, 2016 application was not a collateral attack:

No disrespect for the court process or intention to bring proceedings for an
improper purpose, was intended to be raised by these arguments respecting this
time period and the definitions of a beneficiary of this trust.

{Written brief, para 23).

Prior to going any further I will at this point explain that [ put no legal weight on these

statements. If Maurice Stoney wishes to appeal Sawridge #6 and ny conclusions therein he may
do so. In fact he did file an appeal of Sawridge #6 as a self-represented litigant on August 11,
2017. If Maurice Stoney or his counsel wish to revisit Sawridge #6 then they could have made an
application under Rule 9.13 of the Alberta Rules of Court, Alta Reg 124/2010 [the “Rules”, or
individually a “Rule”], however they did not elect to do so. I conclude these statements, no
matter how they were allegedly framed in paragraphs 14 and 23 of Stoney’s writlen arguments,
are nothing more than an attempt to re-argue Sawridge #6. Again, I put no legal weight on these
arguments, but conclude these statements are highly relevant as to whether Maurice Stoney is
likely to in the future re-argue issues that have been determined conclusively by Canadian courts.
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[33]  Other submissions by Maurice Stoney are more directly relevant to his potentially being
the subject of court-ordered restrictions. He acknowledges that there are unpaid costs to the
Sawridge First Nation, but says these will be paid “... as soon as it is possible ...”. Stoney
indicates he has been unable to pay these costs amounts because of a foreclosure action.

[34]  Affidavit evidence allegedly has established that Maurice Stoney was authorized to
represent his brothers and sisters, and that Maurice Stoney was directed to act on their behalf.
Counsel for Stoney unexpectedly cites Federal Courts Rules, SOR/98-106, s 114 as the authority
for the process that Maurice Stoney followed when filing his August 12, 2016 application in the
Alberta Court of Queen’s Bench:

... The Federal Court Rules, provide for Representative proceedings where the
representative asserts common issues of law and fact, the representative is
authorized to act on behalf of the represented persons, the representative can
fairly and adequately represent the interests of the represented persons and the use
of a representative proceeding is the just, more efficient and least costly manner
of proceeding. This method of proceeding is frequently used for aboriginals and
particularly for families who are aboriginal. It is submitted that this was the most
efficient and least costly manner of proceeding in the circumstances where the
claim of all of the living children possess the same precise issues respecting their
citizenship.

{Written Brief, para 24.)

Maurice Stoney therefore denies this was a “busybody” proceeding where he without authority
attempted to represent third parties.

[35] The written argument concludes that Maurice Stoney should not be the subject of court
access restrictions, but if the Court concludes that step is necessary then that restriction should
only apply to litigation vs the Sawridge Band and 1985 Sawridge Trust.

D. Evidence
[36]  The Trustees and the Sawridge Band entered as evidence a transcript of Maurice Stoney’s

cross-examination on his May 16, 2016 affidavit. This transcript illustrates a number of relevant
points.

I. Maurice Stoney claims to be acting on behalf of himself and his brothers and
sisters, and that he has their consent to do that: pp 9-10.

2. Maurice Stoney believes his father was forced out of Indian status by the federal
government: p 12.

2. Maurice Stoney and his counsel Priscilla Kennedy do not accept that Maurice
Stoney was refused automatic membership in the Sawridge Band by the Huzar v
Canada, [2000] FCJ 873, 258 NR 246 (FCA) and Stoney v Sawridge First
Nation, 2013 FC 509, 432 FTR 253 decisions: pp 23-27, 30-33.

3 Maurice Stoney claims he made an application for membérship in the Sawridge
Band in 1985 but that this application was “ignored™: pp 37-39. Stoney however
did not have a copy of that application: pp 39-40.

4. Maurice Stoney refused to answer a number of questions, including:
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e whether he had read the Stoney v Sawridge First Nation decision (pp 32-33),

& whether he had made a Canadian Human Rights Commission complaint
against the Sawridge Band (p 54),

e whether he had ever read the Sawridge Trust's documentation (pp 60-61}),

¢ the identity of other persons whose Sawridge Band applications were
allegedly ignored (pp 63-64), and

» the health status of the siblings for whom Maurice Stoney was allegedly a
representative (p 66).

5. Maurice Stoney claims that the Sawridge Band membership application process is
biased: pp 41-42.

Maurice Stoney introduced three affidavits which he says indicate the August 12, 2016

application was not a “busybody” proceeding and instead Maurice Stoney was authorized to
represent his other siblings in the Sawridge Advice and Direction Application:

1. Shelley Stoney, dated July 20, 2017, saying she is the daughter of Bill Stoney and
the niece of Maurice Stoney. She is responsible “for driving my father and uncles
who are all suffering health problems and elderly.” Shelley Stoney attests “...
from discussions among my father and his brothers and sisters™ that Maurice
Stoney was authorized to bring the August 12, 2016 application on their behalf.

by

Bill Stoney, brother of Maurice Stoney, dated July 20, 2017, saying he authorized
Maurice Stoney to make the August 12, 2016 application on his behalf in the
spring of 2016.

3. Gail Stoney, sister of Maurice Stoney, dated July 20, 2017, saying she authorized
Maurice Stoney to make the August 12, 2016 application on his behalf in the
spring of 2016.

In Sawridge #7 at paras 133-37 I conclude these affidavits should receive little weight:

The three affidavits presented by Kennedy do not establish that Maurice Stoney
was authorized to represent his siblings. Even at the most generous, these
affidavits only indicate that Bill and Gail Stoney gave some kind of oral sanction
for Maurice Stoney to act on their behalf. I put no weight on the affidavit of
Shelley Stoney. It is hearsay, and presumptively inadmissible.

I note that none of these affidavits were supported by any form of documentation,
either evidence or records of communications between Maurice Stoney and his
siblings, or between Kennedy and her purported clients.

I make an adverse inference from the absence of any documentary evidence of the
fatter. The fact that no documentation to support that Kennedy and the Stoney
siblings communicated in any manner, let alone gave Kennedy authority to act on
their behalf, means none exists.

There is no documentation to establish that Maurice Stoney applied to become a
litigation representative or was appointed a litigation representative, per Rules
2.11-2.21. This 1s not a class action scenario where Maurice Stoney is a
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representative applicant. While Kennedy has argued that Maurice Stoney’s
siblings are elderly and unable to conduct litigation, then that is not simply a basis
to arbitrarily add their names to court filing. Instead, a person who lacks the
capacity to represent themselves (Rule 2.11(c-d)) may have a self-appointed
litigation representative (Rule 2.14), but only after filing appropriate
documentation (Rule 2.14(4)). That did not occur.

[39] [Icome to the same conclusion here and also find as a fact that in this proceeding Maurice
Stoney was not authorized to file the August 12, 2016 application on behalf of his siblings.

IV.  Analysis
[40]  What remains are two steps:

1. to evaluate the form and seriousness of Maurice Stoney’s litigation misconduct,
and
2. determine whether court access restrictions are appropriate, and, if so, what those

restrictions should be.

[41]  However, prior to that I believe it is helpful to briefly explore the inherent jurisdiction of
this Court to limit litigant activities, vs the authority provided in Judicature Act, ss 23-23.1, since
these two mechanisms were broached in the submissions of the parties.

A, Control of Abusive Litigation via Inherent Jurisdiction vs the Judicature Act

[42]  Anargument can be made that that Alberta Court of Queen’s Bench may only restrict
prospective litigation via the procedure in Judicature Act, ss 23-23.1. I disagree with that
position, though at present this question has not been explicitly and conclusively decided by the
Alberta Court of Appeal, or the Supreme Court of Canada.

[43]  The most detailed investigation of this issue is found in Hok v Alberta, 2016 ABQB 651,
where Verville J at paras 14-25 concluded that one element of this Court’s inherent jurisdiction
is an authority to restrict prospective and hypothetical litigation activities, both applications and
entirely new actions.

[44] Incoming to that conclusion Justice Verville rejected a principle found in I H Jacobs
often-cited paper, “The Inherent Jurisdiction of the Court™ ((1970) 23:1 Current Legal Problems
23 at 43), that UK tradition courts do not have an inherent jurisdiction to block commencement
of potentially abusive proceedings:

The court has no power, even under its inherent jurisdiction, to prevent a person
from commencing proceedings which may turn out to be vexatious. It is possibly
by virtue of this principle that many a litigant in person, perhaps confiising some
substratum of grievance with an infringement of legal right, is fured into using the
machinery of the court as a remedy for his ills only to find his proceedings
summarily dismissed as being frivolous and vexatious and an abuse of the process
of the court. The inherent jurisdiction of the court has, however, been
supplemented by statutory power to restrain a vexatious litigant from instituting
or continuing any legal proceedings without leave of the court.
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[45]  Jacobs elsewhere in his paper explains that the inherent jurisdiction of the court flows
from its historic operation, and stresses this is an adaptive tool that applies as necessary to
address issues that would otherwise interfere with the administration of justice and the court’s
operations:

... inherent jurisdiction of the court may be defined as the reserve or fund of
powers, a residual source of powers, which the court may draw upon as necessary
whenever it is just and equitable to do so, and in particular to ensure the
observance of the due process of law, to prevent improper vexation or oppressiorn,
to do justice between the parties and to secure a fair trial between them. ...

{Jacobs at 51)

[46] However, Jacob’s conclusion that courts have no inherent jurisdiction to limit future
litigation was based on a historical error, as explained in Hok v Alberta, 2016 ABQB 651, at
para 17:

Two UK Court of Appeal decisions, Ebert v Birch & Anor, (also cited as Ebert v
Venvil), [1999] EWCA Civ 3043 (UK CA) and Bhamjee v Forsdick & Ors (No
2), [2003] EWCA Civ 1113 (UK CA), set out the common law authority of UK
courts to restrict litigant court access. Some Commonwealth authorities had
concluded that UK and Commonwealth courts had no inherent jurisdiction to
restrict a person from initiating new court proceedings, and instead that authority
was first obtained when Parliament passed the Vexatious Actions Act, 1896.
Ebert concludes that is false, as historical research determined that in the UK
courts had exercised common law authority to restrict persons initiating new
litigation prior to passage of the Vexatious Actions Act, 1896. That legislation
and its successors do not codify the court’s authority, but instead legislative and
common-law inherent jurisdiction control processes co-exist.

[47]  Furthermore, the Alberta Court of Appeal has itself issued vexatious litigant orders which
do not conform to Judicature Act processes. For example, in Dykun v Odishaw, 2001 ABCA
204, 286 AR 392, that Court issued an “injunction™ that restricted court access without either an
originating notice or the consent of the Minister of Justice and Attorney General of Alberta (then
required by Judicature Act, s 23.1). Justice Verville concludes (Hok v Alberta, 2016 ABQB 651,
at paras 19-20, 25), and 1 agree, that this means Alberta courts have an inherent jurisdiction to
take steps of this kind. If the Court of Appeal had the inherent jurisdiction to make the order it
issued in Dykun v Odishaw, then so does the Alberta Court of Queen’s Bench.

[48]  Beyond that, the efficient administration of justice simply requires that there must be an
effective mechanism by which the courts may control abusive litigation and litigants. This must,
of course, meet the constitutional requirement that any obstacle or expense requirement placed in
front of a potential court participant does not “... effectively [deny] people the right to take their
cases to court ...” or cause “undue hardship”: Trial Lawyers Association of British Columbia v
British Columbia (Attorney General), 2014 SCC 59 at paras 40, 45-48, [2014]3 SCR 31. As |
have previously observed, an obligation to make a document-based application for leave to file is
a comparatively minor imposition and obviously does not cause “undue hardship”.

[49]  The question, then, is whether the Judicature Act, ss 23-23.1 procedure is an adequate
one, or does the Court need to draw on its “reserve’™ of “residual powers” to design an effective
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mechanism to control abusive litigants and litigation. I conclude that it must. A critical defect in
this legislation is that section 23(2) defines proceedings that are conducted in a “vexatious
manner’ as requiring “persistent” misconduct, for example “persistently bringing proceedings to
determine an issue that has already been determined by a court of competent jurisdiction”
{emphasis added]: Judicature Act, s 23(2)(a).

[S0]  The Alberta Court of Appeal in certain decisions that apply Judicature Act, ss 23-23.1
appears to apply this rule in a strict manner, for example, in RO v DF, 2016 ABCA 170, 36 Alta
LR (6th) 282 at para 38 the Court stresses this requirement. Further, the RO v DF decision
restricts the scope of a Judicature Act, s 23-23.1 order on the basis that the vexatious [itigant
had no “... history of “persistently” ...” engaging in misconduct that involves outside parties. In
other words, according to RO v DF the Judicature Act, ss 23-23.1 process operates
retrospectively. Judicature Act, ss 23-23.1 authorize court access restrictions only after
“persistent” misconduct has occurred.

[S1]  That said, it is clear that the Alberta Court of Appeal does not actually apply that
requirement in other instances where it has made an order authorized per the Judicature Act. For
example, in Henry v El Slatter JA ordered a broad, multi-court ban on the plaintiff's court
activities, though only one dispute is mentioned. There is no or little record of *persistent
history’. Henry v El does not identify repeated or persistent litigation steps, nor are multiple
actions noted. The misconduct that warranted the litigation restraint was bad arguments, and out-
of-court misconduct: a need for the target of the misconduct to obtain police assistance, the
plaintiff had foisted allegedly binding legal documents on the defendant, the abusive plaintiff
was the target of a court ordered peace bond, and the abusive plaintiff posted a bounty for the
defendant on the Internet.

[52] In Hok v Alberta, 2016 ABQB 651 at paras 36-37, Justice Verville concluded that an
effective mechanism to limit court access should operate in a prospective manner - based on
evidence that leads to a prediction of future abusive litigation activities. This is also the approach
recommended in the UK Court of Appeal Ebert v Birch & Anor, [1999] EWCA Civ 3043 (UK
CA) and Bhamjee v Forsdick & Ors (No 2} decisions.

[33]  However, the strict “persistence”-driven approach in the Judicature Act and RO v DF
only targets misconduct that has already occurred. It limits the court to play ‘catch up” with
historic patterns of abuse, only fully reining in worst-case problematic litigants after their
litigation misconduct has metastasized into a cascade of abusive actions and applications.

[54]  That outcome can sometimes be avoided.
1.  Statements of Intent

[55] First, abusive litigants are sometimes quite open about their intentions. For example, in
McMeekin v Alberta (Attorney General), 2012 ABQB 625 at para 44, 543 AR 11, a vexatious
litigant said exactly what he planned to do in the future:

I can write, | can write the judicature counsel, [ can write the upper law society of
Canada. I got Charter violations. I got administrative law violations. I've got civil
contempt. I've got abuse of process. I've got abuse of qualified privilege. I can
keep going, [ haven’t even got, [ haven’t even spent two days on this so far. And
if you want to find out how good I am, then let’s go at it. But you know, at the
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end of the day, I'm not walking away. And it’s not going to get any better for
them.

[56] It seems strange that a court is prohibited from taking that kind of statement of intent into
account when designing the scope of court access restrictions. This kind of stated intention
obviously favours broad control of future litigation activities.

{571 A modem twist on a statement of intentions is that some abusive litigants document their
activities and intentions on Internet websites. For example, West Vancouver School District No.
45 v Callow, 2014 ONSC 2547 at paras 31, 40 describes how an abusive court liligant had, rather
conveniently, documented and recorded online his various activities and his perceptions of a
corrupt court apparatus.

[58] However, there is no reason why the opposite scenario would not be relevant. Where an
abusive litigant chooses to take steps to indicate good faith conduct, then that action predicts
future conduct, for example by taking tangible positive steps to demonstrate they are a “fair
dealer’ by:

I. voluntarily terminating or limiting abusive litigation,

2. abandoning claims, restricting the scope of litigation, consenting to issues or facts
previously in dispute,

3 retaining counsel, and

4, paying outstanding cost awards.

[S9]  These kinds of actions may warrant a problematic litigant receiving limited court access
restrictions, or no court access restrictions at all. Rewarding positive self-regulation is consistent
with the administration of justice, and a modern, functional approach to civil litigation.

2. Demeanor and Conduct

[60]  Similarly, a trial court judge may rely on his or her perception of an abusive court
participant’s character, demeanor, and conduct. Obviously, there is a broad range of conduct that
may be relevant, but it is helpful to look at one example. Maurice Prefontaine, a persistent and
abusive litigant who has often appeared in Alberta and other Canadian courts, presents a
predictable in-court pattern of conduct, which is reviewed in R v Prefontaine, 2002 ABQB 980,
12 Alta LR (4th} 50, appeal dismissed for want of prosecution 2004 ABCA 100, 61 WCB (2d)
306.

[61]  Mr. Prefontaine presented himself in a generally ordered, polite manner in court. He was
at one point a lawyer. He has for years pursued a dispute with the Canada Revenue Agency, and
has appeared on many occasions in relation to that matter. Mr. Prefontaine’s behaviour changed
in a marked but predictable manner when his submissions were rejected. He explodes, making
obscene insults and threats directed to the hearing judge and opposing parties. When a person
responds to the court in this manner, that conduct is a significant basis to conclude that future
problematic litigation is impending from that abusive court participant. Sure enough, that has
been the case with Mr. Prefontaine.

[62]  Also perhaps unsurprising is that Mr. Prefontaine’s conduct is probably linked to his
being diagnosed with a persecutory delusional disorder, or a paranoid personality disorder: R v
Prefontaine, at paras 8-17, 82, 94-98,
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3. Abuse Caused by Mental Health Issues

[63]  There are many other examples of how litigation abuse has a mental health basis. For
example, the plaintiff in Koerner v Capital Health Authority, 2011 ABQB 191, 506 AR 113,
affirmed 2011 ABCA 289, 515 AR 392, leave to SCC refused, 34573 (26 April 2012) engaged in
vexatious litigation because her perceptions were distorted by somatoform disorder, a psychiatric
condition where a person reports spurious physical disorders (Keerner v Capital Health
Authority, 2010 ABQB 590 at paras 4-5, 498 AR 109). Similarly, in Re FJR (Dependent Adult),
2015 ABQB 112, court access restrictions were appropriate because the applicant was suffering
from dementia that led to spurious, self-injuring litigation. In these cases future abuse of the
courts can be predicted from a person’s medical history.

[64]  Another and very troubling class of abusive litigants are persons who are affected by
querulous paranoia, a form of persecutory delusional disorder that leads to an ever-expanding
cascade of litigation and dispute processes, which only ends afier the affected person has been
exhausted and alienated by this self-destructive process. Querulous paranoiacs attack everyone
who becomes connected or involved with a dispute via a diverse range of processes including
lawsuits, appeals, and professional complaints. Anyone who is not an ally is the enemy. This
condition is reviewed in Gary M Caplan & Hy Bloom, “Litigants Behaving Badly:
Querulousness in Law and Medicine” 2015 44:4 Advocates’ Quarterly 411 and Paul E Mullen &
Grant Lester, “Vexatious Litigants and Unusually Persistent Complainants and Petitioners: From
Querulous Paranoia to Quertlous Behaviour” (2006) 24 Behav Sci Law 333.

{65]  Persons afflicted by querulous paranoia exhibit a unique ‘fingerprint’ in the way they
frame and conduct their litigation as a crusade for retribution against a perceived broad-based
injustice, and via a highly unusual and distinctive document style. The vexatious litigants
documented in McMeekin v Alberta (Attorney General), 2012 ABQB 456, 543 AR 132,
McMeekin v Alberta (Attorney General), 2012 ABQB 625, 543 AR 11, Chutskoff v Bonora,
2014 ABQB 389, 590 AR 288, Hok v Alberta, 2016 ABQB 335, and Hok v Alberta, 2016
ABQB 651 all exhibit the characteristic querulous paranoiac litigation and document fingerprint
criteria.

[66] Mullen and Grant observe these persons cannot be managed or treated: pp 347-48. Early
intervention is the only possible way to interrupt the otherwise grimly predictable progression of
this condition: Caplan & Bloom, pp 450-52; Mullen & Lester, pp 346-47. Disturbingly, these
authors suggest that the formal and emotionally opaque character of litigation processes may, by
its nature, transform generally normal people into this type of abusive litigant: Caplan & Bloom,
pp 426-27, 438.

[67] A “persistent misconduct” requirement means persons afflicted by querulous paranoia
cannot be managed. They will always outrun any court restriction, until it is too late and the
worst outcome has occurred. - ’

4. Litigation Abuse Motivated by Ideology

[68]  Other abusive litigants are motivated by ideology. A particularly obnoxious example of
this class are the Organized Pseudolegal Commercial Argument [“OPCA™] litigants described in-
Meads v Meads, 2012 ABQB 571, 543 AR 215. Many OPCA litigants are hostile to and reject
conventional state authority, including court authority. They engage in group and organized
actions that have a variety of motives, including greed, and extremist political objectives: Meads
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v Meads, at paras 168-198. Justice Morissette (“Querulous or Vexatious Litigants, A Disorder of
a Modern Legal System?” (Paper delivered at the Canadian Association of Counsel to
Employers, Banff AB (26-28 September 2013)) at pp 11) has observed for this population that
abuse of court processes is a political action, “... the vector of an ideology for a class of actors in
the legal system.”

(69]

Some OPCA litigants use pseudolegal concepts to launch baseless attacks on government

actors, institutions, lawyers, and others. For example:

&

ANB v Alberta (Minister of Human Services), 2013 ABQB 97, 557 AR 364 - after his
children were seized by child services the Freeman-on-the-Land father sued child
services personnel, lawyers, RCMP officers, and provincial court judges, demanding
return of his property (the children) and $20 million in gold and silver bullion, all on the
basis of OPCA paperwork.

Ali v Ford, 2014 ONSC 6665 - the plaintiff sued Toronto mayor Rob Ford and the City
of Toronto for $60 million in retaliation for a police attendance on his residence. The
plaintiff claimed he was a member of the Moorish National Republic, and as a
consequence immune from Canadian law.

Bursey v Canada, 2015 FC 1126, aff"d 2015 FC 1307, aff'd Dove v Canada, 2016 FCA
231, leave to the SCC refused, 37487 (1 June 2017) - the plaintiffs claimed international
treaties and the Charter are a basis to demand access to a secret personal bank account
worth around $1 billion that is associated with the plaintiffs’ birth certificates; this is
allegedly a source for payments owed to the plaintiffs so they can adopt the lifestyle they
choose and not have to work.

Claeys v Her Majesty, 2013 MBQB 313, 300 Man R (2d) 257 - the plaintiff sued for half
a million dollars and refund of all taxes collected from her, arguing she had waived her
rights to be a person before the law, pursuant to the Universal Declaration of Human
Rights and the International Covenant on Civil and Political Rights. Canada had no
authority because Queen Elizabeth II was “... Crowned on a fraudulent Stone and ...
violated her Coronation Qath by giving Royal Assent to laws that violate God’s Law ...".

Doell v British Columbia (Ministry of Public Safety and Solicitor General), 2016 BCSC
1181 - an individual who received a traffic ticket for riding without a helmet sued British
Columbia, demanding $150,000.00 in punitive damages, because he is a human being
and not a person, and the RCMP had interfered with his right “to celebrate divine
service”,

Fiander v Mills, 2015 NLCA 31, 368 Nfld & PEIR 80 - a person accused of fisheries
offenses sued the Crown prosecutor, fisheries officer, and provincial court judge, arguing
he was wrongfully prosecuted because he had opted out of “having” a “person™ via the
Universal Declaration of Human Rights.

Isis Nation Estates v Canada, 2013 FC 590, the plaintiff, “Maitreya Isis Maryjane
Blackshear, the Divine Holy Mother of all/in/of creation”, sued Alberta and Canada for
$108 quadrillion and that they “cease and desist all blasphemy” against the plaintiff.

There is little need to explore why these claims are anything other than ridiculous.
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[71]  OPCA litigants have been formally declared vexatious, for example: Boisjoli (Rej, 2015

- ABQB 629, 29 Alta LR (6th) 334; Boisjaeil (Re), 2015 ABQB 690; Cormier v Nova Scotia, 2015
NSSC 352, 367 NSR (2d) 295; Curle v Curle, 2014 ONSC; Gauthier v Starr, 2016 ABQB 213,
86 CPC (7th) 348; Holmes v Canada, 2016 FC 918; R v Fearn, 2014 ABQB 233, 586 AR 182;
Yankson v Canada (Attorney General), 2013 BCSC 2332.

[72]  Judicial and legal academic authorities uniformly identify OPCA narratives and their
~associated pseudolegal concepts as resting on and building from a foundation of paranoid and
conspiratorial anti-government and anti-institutional political and social belief. These individuals
are sometimes called ‘litigation terrorists’ for this reason. They may act for personal benefit, but
they also do so with the belief they are justified and act lawfully when they injure others and
disrupt court processes. Persons who advance OPCA litigation to harm others have no place in
Canada’s courts, The court’s inherent jurisdiction must be able to shield the innocent potential
victims of these malcontents. Their next target can be anyone who crosses their path -
government officials or organizations, peace officers, lawyers, judges, business employees - and
who then offends the OPCA litigant’s skewed perspectives.

[73] These individuals believe they have a right to attack others via the courts, they like the
idea of doing that, and they view their litigation targets as bad actors who deserve punishment.
Waiting for these individuals to establish “persistent misconduct”™ simply means they just have
more opportunities to cause harm.

[74]  The plaintiff in Henry v Ef was obviously an OPCA litigant engaged in a vendetta.
Slatter JA in that matter did not wait for the plaintiff to establish a pattern of “‘persistently”
misusing the courts to attack others. I agree that is the correct approach. If a person uses
pseudolaw to attack others as a ‘litigation terrorist” then that should be a basis for immediate
court intervention to prevent that from recurring. If the Judicature Act cannot provide an
authority to do that, then this Court’s inherent jurisdiction should provide the basis for that step.

5, Persistent Abusive Conduct is Only One Predictor of Future
Misconduct

[75]  All this is not to say that “persistence™ is irrelevant. In fact, it is extremely important. A
history of persistent abuse of court processes implies the likelihood of other, future misconduct.
Persistence is relevant, but must not be the only prerequisite which potentially triggers court
intervention. Persistence is a clear and effective basis for a court to predict actions when it
cannot ascertain motivation or pathology, and from that derive what is likely and predictable.
However, that should not be the only evidence which is an appropriate basis on which to restrict
court access.

[76]  The reason that I and other Alberta Court of Queen’s Bench judges have concluded that
this Court has an inherent jurisdiction to limit court access to persons outside the Judicature Act,
ss 23-23.1 scheme is not simply because the UK appeal courts have concluded that this
jurisdiction exists, buf also because that authority is necessary. Sawridge #7 at paras 38-49
reviews how the Supreme Court has instructed that trial courts conduct a “culture shift” in their
operation towards processes that are fair and proportionate, without being trapped in artificial
and formulaic rules and procedures. This is an obligation on the courts. The current Judicature
Act, ss 23-23.1 process is an inadequate response to the growing issue of problematic and
abusive litigation.
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[77]  Even though the Judicature Act is not the sole basis for this Court’s jurisdiction to control
abusive litigation, that legislation could be amended to make it more effective. One helpful step
would be to remove the requirement that “vexatious’ litigation involves misconduct that eccurs
“persistently”. Another would be to re-focus the basis for when intervention should oceur.
Currently, section 23.1(1) permits intervention when “... a Court is satisfied that a person is
instituting vexatious proceedings in the Court or is conducting a proceeding in a vexatious
manner ..., This again is backwards-looking, punitive language. In my opinion a superior
alternative is “... when a Court is satisfied that a person may abuse court processes ...".

[78]  The Legislature should also explicitly acknowledge that the Judicature Act procedure
does not limit how courts of inherent jurisdiction may on their own motion and inherent
authority restrict a person’s right to initiate or continue litigation.

[79]  As Veit ] observed in Sikora Estate (Re), 2015 ABQB 467 at paras 16-19, where a
person seeks to have the court make an order that restricts court access then the appropriate
procedure is Judicature Act, ss 23-23.1. That is a distinct process and authority from that
possessed by judges of this Court. Given that the Masters of the Alberta Court of Queen’s Bench
derive their authority from legislation, another helpful step would be for the Legislature to
extend Judicature Act, ss 23-23.1 to authorize Masters, on their own motion, to apply the
Judicature Act procedure to control abusive litigants who appear in Chambers. This is not an
uncommon phenomenon; the Masters are in many senses the ‘front line’ of the Court, and
frequently encounter litigation abuse in that role.

B. Maurice Stoney’s Abusive Activities

[80] In reviewing Maurice Stoney’s litigation activities | conclude on several independent
bases that his future access to Alberta courts should be restricted. His misconduct matches a
number Chutskoff v Bonora “indicia” categories and exhibits varying degrees of severity.

i. Collateral Attacks

[81]  First, Maurice Stoney has clearly attempted to re-litigate decided issues by conducting
the Stoney v Sawridge First Nation judicial review, the 2016 Canadian Human Rights
Commission application, and his attempts to interfere in the Advice and Direction Application
litigation via the Stoney v 1985 Sawridge Trust, 2016 ABCA 51 appeal and his August 12, 2016
application. In each case he attempted to argue that he has automatically been made a member of
the Sawridge Band by the passage of Bill C-31. He has also repeatedly attacked the processes of
the Sawridge Band in administering its membership. My reasons for that conclusion are found in
Sawridge #6 at paras 41-52.

[82]  This is the first independent basis on which [ conclude Maurice Stoney’s litigation
activity should be controlled. He has a history of repeated collateral attacks int refation to this
subject and the related parties. This has squandered important court resources and incurred
unnecessary litigation and dispute-related costs on other parties.

2z Hopeless Proceedings

[83]  Maurice Stoney’s attempts to re-litigate the same issues also represent hopeless litigation.
The principle of res judicata prohibits a different result. This is a second independent basis on
which I conclude Maurice Stoney’s litigation conduct needs to be controlled, though it largely
overlaps with the issue of collateral attacks.

2017 ABQB 548 (CanLI}



Page: 18

3. Busybody Litigation

[84]  Maurice Stoney appears to have alleged two bases for why [ should conclude his
purportedly acting in court as a representative of his “living brothers and sisters™ is not
“busybody” litigation:

1. he has provided affidavit evidence to establish he was an authorized
representative, and

2. representation in this manner is authorized by the Federal Court Rules, s 114.

[85]  AsIhave previously indicated I reject that the affidavit evidence of Shelley, Bill, and
Gail Stoney established on a balance of probabilities that Maurice Stoney was authorized to
represent his siblings. As for the Federal Court Rules, that legislation has no legal relevance or
application to a proceeding conducted in the Alberta Court of Queen’s Bench.

[86] “Busybody” litigation is a very serious form of litigation abuse, particularly since it runs
the risk of injuring otherwise uninvolved persons. I am very concerned about how the weak
affidavit evidence presented by Maurice Stoney represents an after-the-fact attempt to draw
Maurice Stoney’s relatives not only into this litigation, but potentially with the result these
individuals face court sanction, including awards of solicitor and own client indemnity costs.
While I have rejected that possibility (Sawridge #7 at paras 8, 139}, the fact that risk emerged is
a deeply aggravating element to what is already a very serious form of litigation abuse. This is 2
third independent basis on which I conclude Maurice Stoney's court access should be restricted.

4. Failure to Follow Court Orders - Unpaid Costs Awards

[87]  Maurice Stoney admitted he has outstanding unpaid cost awards. Maurice Stoney says he
is unable to pay the outstanding costs orders because he does not have the money for that. No
evidence was tendered to substantiate that claim.

[88] A costs order is a court order. A litigant who does not pay costs is disobeying a court
order.

[89]  Outstanding costs orders on their own may not be a basis to conclude that a person’s
litigation activities require control. What amplifies the seriousness of these outstanding awards is
that Maurice Stoney has attempted to shift all his litigation costs to a third party, the 1985
Sawridge Trust: Sawridge #6 at para 78. Worse, the effect of that would be to deplete a trust that
holds the communal property of an aboriginal community: Sewridge #7 at paras 145-46, 148.

[90] A court may presume that a person intends the natural consequences of their actions:
Starr v Houlden, [1990] 1 SCR 1366, 68 DLR (4th) 641. Maurice Stoney appears to intend to
cause harm to those he litigates against. He conducts hopeless litigation and then attempts to shift
those costs to innocent third parties. If unsuccessful, he says he is unable to pay those costs. In
this context Maurice Stoney’s failure to pay outstanding costs orders to the Sawridge Band is in
itself a basis to take steps to restrict his court access.

5. Escalating Proceedings - Forum Shopping

(91]  In Sawridge #6 and Sawridge #7 I noted that Maurice Stoney’s dispute with the Sawridge
Band has been spread over a range of venues. He acted in Federal Court, and when unsuccessful
there he shifted to the Canadian Human Rights Commission. Again unsuccessful, he now
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renewed his abusive litigation, this time in the Alberta Court of Queen’s Bench and the Alberta
Court of Appeal.

[92]  Iconclude this is a special kind of escalating proceedings, “forum shopping”, where a
litigant moves between courts, tribunals, and jurisdictions in an attempt to prolong or renew
abusive dispute activities. Forum shopping is a particular issue in relation to vexatious litigants
because court-ordered restrictions on litigation have a limited scope. For example, [ have no
authority to order steps that would affect a litigant’s access to a court in a different province, or
the federal courts.

[93]  Abusive litigants can exploit this gap in Canadian court jurisdictions to repeatedly harm
other litigants and, in the process, multiple courts. The litigation activities of a British Columbia
resident, Roger Callow, are a dramatic example of forum shopping: reviewed in West Vancouver
School District No. 45 v Callow, 2014 ONSC 2547, Callow v Board of School Trustees, School
District No, 45,2008 BCSC 778, 168 ACWS (3d) 906.

[94]  Callow’s dispute began in 1985 as a labour arbitration proceeding in response to
Callow’s employment being terminated. That led to litigation and appeals in that jurisdiction.
The Supreme Court refused leave. More British Columbia lawsuits followed, and by 2003
Callow was declared a “vexatious litigant” in British Columbia. Callow then persisted with
multiple appeals and leave applications. That led to a further 2010 order to control his court
access. Callow now shifted to the Federal Court, where his actions were struck out as an abuse of
process: Callow v B.C. Court of Appeal Chief Justice Threfal (9 November 2011), Vancouver
T-1386-11 (FC), aff d (2 December 201 1), Vancouver T-138611 (FC); Callow v Board of
School Trustees (#45 West Vancouver) (2 February 2015), Vancouver T-2360-14 (FC). In 2012
Callow then sued in Ontario, which led to him being subjected to broad court access restrictions
in that jurisdiction as well: West Vancouver School District No. 45 v Callow, 2014 ONSC 2547.

[95]  The saga then continued, with Callow next having filings struck out in Quebec (Callow v
Board of School Trustees (S.D. #4535 West Vanceuver}, 2015 QCCS 5002, affirmed 2016 QCCA
60, leave to the SCC refused, 36883 (9 June 2016) and Saskatchewan (Callow v West Vancouver
School District No. 45, 2015 SKQB 308, affirmed 2016 SKCA 25, leave to the SCC refused,
36993 (6 October 2016). I would be unsurprised if Alberta is not at some point added to this list.

[96]  Clearly, at least some persistent abusive court participants are willing to “shop around’,
and Roger Callow’s litigation is an extreme example of the waste that can result. Given the
manner in which Canadian court and tribunal jurisdictions are structured there seems little way at
present to escape scenarios like this. Academic commentary on the control of abusive litigation
has recommended a national “vexatious litigant™ registry: Caplan & Bloom at 457-58, Morissette
at 22. 1 agree that would be a useful addition.

[97}]  Forum shopping by its very nature implies an intent to evade legitimate litigation control
processes and legal principles, including res judicata, In the case of Maurice Stoney his forum
shopping largely overlaps his abusive collateral attack and futile litigation activities, and is a
highly aggravating factor to that misconduct.

6. Unproven Allegations of Fraud and Corruption

[{98] The May 16, 2016 cross-examination transcript reveals that Maurice Stoney believes he
and his relatives are the subjects of fraud and conspiracy that is intended to deny them their
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birthright. For example, he says Sawridge Band membership applications have been ignored,
though he has no proof of that.

[99]  These allegations are not in themselves a basis to restrict Maurice Stoney’s court access,
however they provide some insight into his litigation objectives and how he views his now
longstanding conflict with the Sawridge Band and its administration.

7. Improper Litigation Purposes

[100] The Sawridge Band argues Maurice Stoney’s August 12, 2016 application has an
improper purpose, or no legitimate purpose. Maurice Stoney’s exact objective is not obvious. It
may be he intends to pursue his perceived objective no matter the consequences or justification,
to disrupt the membership process of the Sawridge Band, to obtain monies from the 1985
Sawridge Trust, or a combination of those motives. However, as [ have previously indicated, the
combination of futile litigation, unpaid costs awards, costs shifting, forum shopping, and a claim
that the abusive litigant lacks the means to pay costs leads to a logical inference. The August 12,
2016 application had no legitimate purpose. Its only effect was to waste court and litigant
resources.

[101] This is another independent basis on which I conclude court intervention is warranted to
control Maurice Stoney's access to Alberta Courts.

C. Anticipated Litigation Abuse

{102] This decision identifies five independent bases on which this Court should take steps to
control future litigation abuse by Maurice Stoney in Alberta Courts. Collectively, that strongly
favours court intervention. His litigation history predicts future litigation abuse.

[103] But that is secondary to another fact - that the submissions received in the second stage of
the procedure found in Hok v Alberta shows that Maurice Stoney and his counsel still do not
accept that prior decisions mean Maurice Stoney has no right to continue his interference with
the Sawridge Band and its membership processes. Instead, Maurice Stoney and his counsel say
his arguments are viable, if not correct. Those are “the facts™. This is a very strong predictor of
future abusive litigation activities. Maurice Stoney’s objectives and beliefs remain unchanged.

[104] What remains is to determine the scope of that court access restriction order. The
combination of trial, appeal, judicial review, and tribunal activities strongly predicts that Maurice
Stoney will not restrict his abusive litigation activities to a particular forum. Instead, his history
of forum shopping suggests the opposite.

[105] While I have agreed with many of the Sawridge Band and 1985 Sawridge Trust’s
arguments, [ do not accept that Maurice Stoney’s litigation history and apparent intentions means
that his plausible future abusive litigation activities cannot be restricted to a particular target
group or dispute. Instead, Maurice Stoney’s complaint-related activities have a clear focus: his
long-standing dispute with the Sawridge Band concerning band membership. I did not receive
any evidence or statements that suggest that Stoney’s abusive activities will expand outside that
target set. [ therefore only require Stoney obtain leave to initiate or continue litigation in Alberta
courts where the litigation involves:

L the Sawridge Band,
2. the 1985 Sawridge Trust,
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3 the 1986 Sawridge Trust,

4 the current, former, and future Chief and Council of the Sawridge Band,

S

the current, former, and future Trustees of the 1985 Sawridge Trust and 1986
Sawridge Trust,

the Public Trustee of Alberta,
legal representatives of categories 1-6,

members of the Sawridge Band,

el S

corporate and individual employees of the Sawridge Band, and
10.  the Canadian federal government.

[106] Thave defined this plausible target group broadly because Maurice Stoney’s allegations
of conspiracy against himself and his siblings raises a concern that Maurice Stoney may shift his
focus from the Sawridge Band and the Trusts to the individuals who are involved in the prior
litigation and Sawridge Band membership-related processes and decisions.

[107] Maurice Stoney’s litigation misconduct extends to appeals. Normally that would mean
that I would restrict his access to all three levels of Alberta Courts, however in light of the

inconsistent Alberta Court of Appeal jurisprudence on control of abusive and vexatious litigation

in that forum [ do not extend my order to that Cowrt: Hok v Alberta, 2016 ABQB 335,
Ewanchuk v Canada (Attorney General).

[108] Iagree that Maurice Stoney’s future litigation activities should be made dependent on
him first paying outstanding cost awards.

[109] Maurice Stoney’s “busybody” activities, and his attempts to justify his purportedly
authorized representation activities in this hearing raise the troubling possibility that Stoney will
again attempt to draw others into his disputes. Persons have no constitutional right to represent
others (Gauthier v Starr, 2016 ABQB 213, 86 CPC (7th) 348), and appearing before a court is a
privilege solely subject to the court’s discretion (R v Dick, 2002 BCCA 27, 163 BCAC 62).
Maurice Stoney has badly abused that privilege and his arguments concerning his “busybody”
activities are highly problematic. He has demonstrated he is an unfit litigation representative. I
therefore order that Maurice Stoney is prohibited from representing any person in all Alberta
Courts.

D. Court Access Control Order
[110] 1 therefore order:

1. Maurice Felix Stoney is prohibited, under the inherent jurisdiction of the Alberta
Court of Queen’s Bench, from commencing, or attempting to commence, or
continuing any appeal, action, application, or proceeding in the Court of Queen’s
Bench or the Provincial Court of Alberta, on his own behalf or on behalf of any
other person or estate, without an order of the Chief Justice or Associate Chief
lustice, or Chief Judge, of the Court in which the proceeding is conducted, or his
or her designate, where that litigation involves any one or more of’

(1) the Sawridge Band,
(1i) the 1985 Sawridge Trust,
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(iit} the 1986 Sawridge Trust,
(iv) current, former, and future Chief and Council of the Sawridge Band,

(v) the current, former, and future Trustees of the 1985 Sawridge Trust and 1986
Sawridge Trust,

(vi) Public Trustee of Alberta,

{vii) legal representatives of categories 1-6,

(viii) members of the Sawridge Band,

(ix) corporate and individual employees of the Sawridge Band, and
(x} ) the Canadian federal government.

Maurice Felix Stoney is prohibited from commencing, or attempting to
commence, or continuing any appeal, action, application, or proceeding in the
Court of Queen’s Bench or the Provincial Court of Alberta, on his own behalf or
on behalf of any other person or estate, until Maurice Felix Stoney pays in full all
outstanding costs ordered by any Canadian court.

The Chief Justice or Associate Chief Justice, or Chief Judge, or his or her
designate, may, at any time, direct that notice of an application to commence or
continue an appeal, action, application, or proceeding be given to any other
persorn.

Maurice Felix Stoney must describe himself, in the application or document to
which this Order applies as “Maurice Felix Stoney™, and not by using initials, an
alternative name structure, or a pseudonym.

Any application to comimence or continue any appeal, action, application, or
proceeding must be accompanied by an affidavit:

(i} attaching a copy of the Order issued herein, restricting Maurice Felix Stoney's
access to the Alberta Court of Queen’s Bench and Provincial Court of Alberta;

(i) attaching a copy of the appeal, pleading, application, or process that Maurice
Felix Stoney proposes to issue or file or continue;

(iii) deposing fully and completely to the facts and circumstances surrounding the
proposed claim or proceeding, so as to demonstrate that the proceeding is not an
abuse of process, and that there are reasonable grounds for it;

(iv) Indicating whether Maurice Felix Stoney has ever sued some or all of the
defendants or respondents previously in any jurisdiction or Court, and if so
providing full particulars;

(v} undertaking that, if leave is granted, the authorized appeal, pleading,
application or process, the Order granting leave to proceed, and the affidavit in
support of the Order will promptly be served on the defendants or respondents;

(vi) undertaking to diligently prosecute the proceeding; and

(vii) providing evidence of payment in full of all outstanding costs ordered by any
Canadian court.
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Any application referenced herein shall be made in writing.

The Chief Justice or Associate Chief Justice, or Chief Judge, or his or her
designate, may:

(i) give notice of the proposed claim or proceeding and the opportunity to make
submissions on the proposed claim or proceeding, if they so choose, to:

a) the involved potential parties;
b) other relevant persons identified by the Court; and
¢} the Attorney Generals of Alberta and Canada.
(ii) respond to the leave application in writing; and
(iii) hold the application in open Court where it shall be recorded.

Leave to commence or continue proceedings may be given on conditions,
including the posting of security for costs.

An application that is dismissed may not be made again.

An application to vary or set aside this Order must be made on notice to any
person as directed by the Court.

[111] This order will be prepared by the Court and filed at the same time, as this Case
Management Decision and takes effect immediately. The exception granted in the Rooke Order
shall apply to this court access control order.

[112] The interim order made per Sawridge #6 at para 65-66 is vacated.

V.

Representation by Priscilla Kennedy in this Matter

[113] 1have deep concerns about the manner in which Maurice Stoney’s lawyer, Priscilla
Kennedy, has conducted herself in this matter. Certain of those issues are reviewed in Sewridge
#7, a judgment where I determined that Kennedy should be personally responsible for her
client’s costs award because of her misconduct. She represented a client who made a hopeless
application that was a serious abuse of the Court and other litigants, and involved other third
parties without their authorization.

[114] In Sawridge #7 Ms. Kennedy was represented by Mr. Donald Wilson, a partner of the
law firm DLA Piper, which is the law firm that employs Ms. Kermnedy. I reproduce verbatim
certain of Mr. Wilson’s submissions to the Court in Sawridge #7:

.. in these circumstances, [ will say that Ms. Kennedy has prosecuted this action
on [Maurice Stoney’s] behalf further than [ would've, further than [ think she
should’ve. ...

.. the reason I go through this, Sir, is T think quite candidly I've conceded that
Ms. Kennedy prosecuted this action further than I would’ve, further than I think
she Opght o have ...

Now, if I'm [counsel for the Sawridge Band], I can tell you that the Band is the
person that gets to determine their membership and that is entirely appropriate.
And in Mr. Stoney's case they've done that. Appeals were made on two different
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levels. An additional attempt was made at the Human Rights tribunal. And Mr.
Stoney has been told, and I know he’s been told this because I told him this, he is
at the end of his rope with respect to the Sawridee Band and the Court system.

And the reason for that is background and history. It’s one of Montgomery's
campaigns in World War 11, it’s a bridge too far. He would’ve been fine if he’d
stopped at bridges, by going for a third bridge the campaign itself stopped. In this
instance, had -- if 'd been engaged or consulted, if I read Sawridge 5 ... the fact
that the Court is not, unlikely earlier trust litigation where often the trust ends up
paying for part of the litigant’s costs, the Court could not have been clearer that is
not going forward. And the Court indicated interlope. That is, someone does not
have a claim on the trust, presumably would make the trial more complicated,
more time consuming, higher costs for everyone. ...

Now, I can tell you that in the course of the fast week ... [ had occasion to speak in
depth with Ms. Kennedy. And Ms. Kennedy tried to convince me as to the merits
of Mr. Stoney’s case. And at a certain point in time, I had to tell her that he has
exhausted his remedies in the legal realm with respect to the Sawridees and it’s
time to move on.

My submission would be the application that resulted in Sawridge 6 should not
have been made. It was ill-advised. But was not done with bad motives, an
attempt to abuse the process. It had that effect, I have to say in front of my friends
it absolutely had that effect ...

... what the Court is trying to do, as you properly cite in your decision with respect
to sanctions, is to change behaviour, It's the same rationale behind torts which is
you’re giving a tort award so that some other idiot isn’t going to follow and do the
same thing. And, with respect, [ would submit to you that the seriousness of what
Sawridge 6 is has been driven home to Ms. Kennedy. And, with respect, it’s been
driven home as much as an order of contempt or a referral to the Law Society.
The decision is out there, we have a courtroom full of reporters here to report on
the matter.

And I’m reminded of someone once asked Warren Buffett when he was testifying
at the congress as to what was reasonable, and it was on the context of a company
he owned and insider trading. And Mr. Buffett to the U.S. congress testified it
meets a very easy standard. And the standard is, if they printed the story in your
home town and your mother and your father had an opportunity to read it, would
you be embarrassed? And, with respect, Ms. Kennedy and the Sawridge 6
decision has brought home the falling of continuing to prosecute the remedy she’s
seeking for Mr, Stoney. Which, after meeting Mr. Stoney, I understand. But
there’s a certain point in time the legal remedies have been exhausted. ...

[Emphasis added.]
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conclusively, in a series of earlier court proceedings. Yet, here in her written submissions, Ms.
Kennedy on behalf of Maurice Stoney, re-argues the very same points. Her submissions are the
law is unsettled, issues remain arguable, despite her counsel’s admission on July 28, 2017 that
the effect of the August 12, 2016 application was to abuse of the court’s process: ... it absolutely
had that effect ...” [emphasis added].

[116] Mr. Wilson told me in open court that Ms. Kennedy had learned her lesson. When ] read
the written brief Kennedy prepared and submitted on behalf of Maurice Stoney, I questioned
whether that was true.

[117] InSawridge #7 at paras 98-99 | explained my conclusion why a lawver who re-litigates

- or repeatedly raises settled issues has engaged in serious misconduct that is contrary to the

standards expected of persons who hold the title “lawyer™. I also observed on how advancing
abusive litigation is a breach not merely of a lawyer’s professional and court officer duties. It is a
betrayal of the solicitor-client relationship, and “digs a grave for two’: para 74.

[118] T@am also troubled by Ms. Kennedy relying on a procedure found in the Federal Court
Rules to explain why Maurice Stoney’s August 12, 2016 application was not 2 “busybody”
proceeding. Stating what should be obvious, civil proceedings in front of this Court are governed
by the Alberta Rules of Court, not the Federal Court Rules. | question the competence of a
lawyer who does not understand what court rules apply in a specific jurisdiction.

[119] InSawridge #7 at paras 51-38 I reviewed case law concerning the inherent jurisdiction of
a Canadian court to control lawyers and their activities. At para 56 I cited MacDonald Estate v

Martin, [1990] 3 SCR 1235 at 1245, 77 DLR (4th) 249 for the rule that courts as part of their

supervisory function may remove lawyers from litigation, where appropriate. In that decision
representation by lawyers was challenged on the basis of an alleged conflict of interest.
However, the inherent jurisdiction of the court is not expressly restricted to simply that:

... The courts, which have inherent jurisdiction to remove from the record
solicitors who have a conflict of interest, are not bound to apply a code of ethics.
Their jurisdiction stems from the fact that lawvers are officers of the court and

their conduct in legal proceedings which may affect the administration of justice

is subject to this supervisory jurisdiction. ... [Emphasis added.]

[120] Inmy opinion Ms. Kennedy’s conduct raises the question of whether she is a suitable
representative for Maurice Stoney, and whether the proper administration of justice requires that
Ms. Kennedy should be removed from this litigation.

[121] This judgment represents what I believe should be Ms. Kennedy’s final opportunity to
participate in the Advice and Direction Application in the Alberta Court of Queen’s Bench as a
representative of Maurice Stoney. If that were not the case then I would have proceeded to invite
submissions from Ms. Kennedy why she and her law firm, DLA Piper, should not be removed as
representatives of Maurice Stoney, and prohibited from any future representation of Maurice
Stoney in the Advice and Direction Application.

[122] Instead I will send a copy of this judgment to the Law Society of Alberta for review.
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V1. Conclusion

[123] Iconclude that Maurice Felix Stoney has engaged in abusive litigation activities resulting
in him being required to seek leave prior to initiating or continuing litigation in the Alberta Court
of Queen’s Bench and Alberta Provincial Court that relates to persons and organizations
involved with the Sawridge Band and Maurice Stoney’s disputes concerning membership in that
Band. Maurice Stoney may only seek leave after he has paid all outstanding costs awards.

[124] Maurice Stoney is also prohibited from representing others in any litigation before the
Alberta Provincial Court, Alberta Court of Queen’s Bench, and Alberta Court of Appeal.

[125] Iconfirm that I will send a copy of this judgment to the Law Society of Alberta for
review in respect to Ms. Kennedy.

Appearances made by written submissions.
Dated at the City of Edmonton, Alberta this 12" day of September, 2017.

D.R.G. Thomas
J.C.Q.B.A.

Submissions in writing from:

Priscilla Kennedy
DLA Piper '
for Maurice Felix Stoney {(Applicant)

Edward H. Molstad, Q.C.
Parlee McLaws LLP
for the Sawridge Band

D.C. Bonora
Dentons LLP v
for 1985 Sawridge Trustees
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