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ADDRESS FOR SERVICE
AND
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INFORMATION OF
PARTY FILING THIS
DOCUMENT

Form 27
[Rules 6.3 and 10.52(1)]
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COURT OF QUEEN'S BENCH OF
ALBERTA

EDMONTON

IN THE MATTER OF THE TRUSTEE ACT.
RSA 2000, ¢ T-8, AS AMENDED

IN THE MATTER OF THE SAWRIDGE
BAND INTER VIVOS SETTLEMENT
CREATED BY CHIEF WALTER PATRICK
TWINN, OF THE SAWRIDGE INDIAN
BAND, NO 19 now known as SAWRIDGE
FIRST NATION ON APRIL 13, 1985

ROLAND TWINN, CATHERINE TWINN,
WALTER  FELIX TWIN, BERTHA
L'HIRONDELLE and CLARA MIDBO, as
Trustees for the 1985 Sawridge Trust

APPLICATION FOR INTERVENOR
STATUS BY THE SAWRIDGE FIRST
NATION

Parlee McLaws LLp

Barristers and Solicitors

Patent & Trademark Agents

1500 Manulife Place

10180-101 Street

Edmonton, AB T3J4K1

Attention: Edward H. Molstad, Q.C.
Telephone: 780-423-8503

Facsimile: 780-423-2870

File No.: 64203-7/EHM

NOTICE TO THE RESPONDENTS: MAURICE FELIX STONEY and HIS BROTHERS

AND SISTERS

This application is made against you. You are the Respondents.

You have the right to state your side in this matter before the Judge.
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To do so, you must be in Court when the application is heard as shown below:

»

Date: September 30, 2016

Time: N/A

Where: The Law Courts, Edmonton, Alberta

Before Whom: Justice D.R.G. Thomas via desktop application

Go to the end of this document to see what else you can do and when you must do it.
Remedy Claimed or Sought:

1. An Order pursuant to Rule 2.10 of the Rules of Court, Alta Reg 124/2010, granting the
Sawridge First Nation (“Sawridge”) status to intervene in the application filed in this action
on August 12, 2016 by Maurice Stoney and His Brothers And Sisters (the “Stoney
Applicants™) to become parties (the “Stoney Application™), on terms which include the
following:

a. Sawridge shall have the right to question the Stoney Applicants on any Affidavits
filed as part of the Stoney Application;

b. Sawridge shall have the right to apply to strike the Stoney Application and/or to have
the Stoney Application dismissed;

¢. Sawridge shall have the right to make submissions in response to the Stoney
Application; and

d. Sawridge shall have the right to seek costs as against Maurice Stoney with respect to
the Stoney Application.

2. If the relief sought pursuant to Paragraph 1 of this Application is granted, then an Order
striking some or all of the Stoney Application pursuant to Rule 3.68 of the Rules of Court,
Alta Reg 124/2010, on the basis that the Stoney Application is fiivolous, and constitutes an
abuse of process,

Costs of this Application on a solicitor and his own client basis, or, in the alternative, on an
enhanced basis.

L

4. Such further and other relief as this Henourable Court deems just.
Grounds for Making this Application:

The Stoney Application and the materials sworn in support of same contain requests for relief
and staternents that concern the Stoney Applicants’ entitlements to membership in Sawridge.

f}!

6. Certain of the Stoney Applicants have been involved in litigation, administrative and other
proceedings with Sawridge regarding their entitlement to membership in Sawridge. All of
those proceedings involved allegations that are similar or identical to the allegations raised in
the Stoney Application regarding their entitlement to membership.

]

The issue of the Stoney Applicants’ entitlement to membership has been adjudicated and
decided by the Federal Court of Appeal, the Federal Court Trial Division, and the Canadian
Human Rights Commission, and is accordingly res judicata.

{ET266131.D0OCK; 2}
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8. Sawridge would be specially affected by a decision in the Stoney Application, as that
decision would address the Stoney Applicants’ right to membership in Sawridge.

9. Sawridge has special expertise and insight to bring to bear concerning the Stoney Applicants”
allegations regarding their membersh ip in Sawridge. S

10. The Stoney Application discloses no valid claim, as the Stoney Applicants are attempting to
litigate matters as part of the Stoney Application that are res judicara.

I1. Furthermore, or in the alternative, the Stoney Applicants’ attempt to litigate matters as part of
the Stoney Application that are res judicata constitutes an abuse of process.

12, Sawéég& has received orders for costs against the Applicant Maurice Stoney as a result of
proceedings in the Federal Court and the Court of Appeal of Alberta, which Maurice Stoney
has refused to pay.

13. Such further and other grounds as counsel may advise.

Material or Evidence to ‘i%e Relied Upon: v

14. The Affidavit of Chief Roland Twinn, sworn September 21, 2016; and

I5. Such further and other material as counsel may advise and this Honourable Court may allow,

Applicable Rules and Legislation:
16. Rules 2.10 and 3.68 of the Rules of Court, Alta Reg 124/2010.
17. Part 10, Division 2 of the Rules of Court, Alta Reg 124/2010.
Applicable Acts and regulations:
18. None
Any irregularity complained of or objection relied on:
19, None
How the application is proposed to be heard or considered:

20. Via desktop application by Justice D.R.G. Thomas pursuant to Justice D.R.G. Thomas’ order
during a case management meeting held August 24, 2016.



WARNING

1f you do not come to Court either in person or by your lawyer, the Court may give the applicant(s)
what they want in your absence. You will be bound by any order that the Court makes. If you want
to take part in this application, you or your lawyer must atteind in Court on the date and at the time
shown at the beginning of the form. If you intend to give evidence in response to the application, you
| must reply by filing an affidavit or other evidence with the Court and serving a copy of that affidavit

or other evidence on the applicant(s) a reasonable time before the application is to be heard or
considered.

(E7266131. DOCX 2}
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COURT FILENUMBER 1103 14112 s Blaihc

COURT: COURT OF QUEEN'S BENCH OF

ALBERTA

JUDICIAL CENTRE: EDMONTON

IN THE MATTER OF THE TRUSTEE
ACT, RSA 2000, ¢ T-8, AS AMENDED

IN THE MATTER OF THE SAWRIDGE
BAND INTER VIVOS SETTLEMENT
CREATED BY CHIEF WALTER
PATRICK TWINN, OF THE
SAWRIDGE INDIAN BAND, NO 19
now known as SAWRIDGE FIRST
NATION ON APRIL 15, 1985 (the #1985
Sawridge Trust™)

APPLICANTS: ROLAND TWINN, CATHERINE
' TWINN, WALTER FELIX TWIN,
BERTHA L'HIRONDELLE and CLARA
MIDBOQ, as Trustees for the 1985
Sawridge Trust (the “Sawridge Trustees™)

DOCUMENT AFFIDAVIT

ADDRESS FOR Parlee McLaws LLP
SERVICE AND Barristers & Solicitors
CONTACT 1500 Manulife Place
INFORMATION OF 10180 — 101 Street NW
PARTY FILING THIS Edmonton, Alberta T5J 4K 1
DOCUMENT - Attention: Edward H. Molstad, Q.C.
¥ Telephone: (780) 423-8500
Facsimile; (780) 423-2870
File Number: 64203.7/EHM

AFFIDAVIT OF ROLAND TWINN
Sworn on September AL 2016

I. ROLAND TWINN, ol the Sawridge Indian Reserve 150G, in the Province of Alberta, MAKE
OATH AND SAY THAT: ;
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- I have been a member of the \m&n&g& First Nation (“Sawridge™) since my birth in 1965,

I was a Councillor of Sawridge from 1997 to 2003, and | have been the Chief of
Sawridge since 2003, as such I have personal knowledge of the matiers set out in this
affidavit except where stated to be based upon mimmamm and belief, in which case I do
verily bu@ist the same to be true.

Purpose of this Affidavit

dus

I swear this affidavit in support of an application for Order granting Sawridge status to
intervene in the application filed in this action on August 12, 2016 by Maurice Stoney
and his living brothers and sisters (the “Stoney Application’ ) pursuant to Rule 2.10 of
the Alberta Rules of Court, Alta Reg 124/2010;

I further swear this affidavit in support of an application for the following Orders, if

Sawridge is granted status to intervene in the Stoney Application:

a. an Order striking some or all of the Stoney Application, pursuant to Rule 3.68 of

the Alberta Rules of Court, Alta Reg 124/2010;
b. an Order dismissing the Stoney Application; and

an Order that the Stoney Applicants pay Sawridge costs on a soleitior and his own
client basis or, alternatively, enhanced costs, forthwith upon dismissal of the
Stoney Application, pursuant to Rules 10.29, 10.30, 10.31 and 10.33 of the
Alberta Rules of Cowrt, Alta Reg 124/2010.

s

History of Membership Disputes Between Maurice Stoney and Sawridge

4.

Maurice Stoney is the son of William Stoney, who is Johnny Stoney's son. Johnny Stoney
is a former member of Sawridge who is deceased.

William Stoney voluntarily gave up his Indian status and was enfranchised by Order in
Council P.C. 40/6000 on August 1, 1944 under section 114 of the Indian Act (Canada).
As a result, his wife and two sons (Maurice Stoney, born September 24, 1941 and Alvin

Stoney, born May 7, 1943) were also enfranchised and ceased to be members of

Sawridge, on August 1, 1944,

On April 17, 1985, the Federal Government enacted Bill C-31, which gave Maurice
Stoney the right to have his Indian status restored, but did not give him m’;’yﬁxi&g more
than the zwi&i to apply for membership in Sawridge pursuant to &&V&ii(ﬁ ge’s membership
rules. Bill C-31 only provided for an automatic right to membership in select situations,
none of which applied to Maurice Stoney, as determined by the Federal Court of Appeal
and discussed at paragraph 13, below.

On July 8, 1985, Sawridge assumed control of membership in Sawridge in accordance
with its membership rules, pursuant to section 10 of the Indian Act, RSC, 1985, C I-5.

{E7268045.D0CK; B}
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10.

16.

17.

18.

19.

2]

In 1995, Maurice Stoney, along with his cousins, Aline Huzar and June Kolosky, and
others, commenced an action in Federal Court against Sawridge {Action No, T-1529-95)
seeking damages for lost benefits, economic losses, and the “arrogant and high-handed
manner in which [Sawridge Chief and Council] has deliberately, and without cause,
denied [them] reinstatement as Band Members™,

‘Within that action, Maurice Stoney and the others also sought a court order that their

names be added to the Sawridge membership list on the basis that they each had an
automatic right of membership in Sawridge.

Maurice Stoney was represented by legal counsel during those court proceedings.

During those proceedings, Maurice Stoney and the others brought an application seeking
to amend their Statement of Claim to add a claim for the following relief: “a declaration
that the Band rules are discriminatory and exclusionary, and hence invalid.”

The Motions Judge allowed the amendment, but Sawridge appealed the matter to the
Federal Court of Appeal.

On June 13, 2000, the Federal Court of Appeal overturned the Motions Judge and
concluded that the declaratory relief could only be sought against Sawridge on an
application for judicial review. The Federal Court of Appeal also commented that these
individuals, including Maurice Stoney, did not have an automatic right to membership
but had only, at most, a right to apply to Sawridge for membership in accordance with the
membership rules. Attached hereto and marked as Exhibit “1” to this my affidavit is a
copy of the Federal Court of Appeal’s June 13, 2000 decision.

The Federal Court of Appeal ordered that these individuals, including Maurice Stoney,
pay costs to Sawridge.

Sawridge did not then receive a completed membership application form from Maurice
Stoney until August 30, 2011,

On or about December 7, 2011, Sawridge Chief and Council denied Maurice Stoney’s
membership application. Maurice Stoney subsequently appealed that decision,

On April 21, 2012, the fi&?\;)eai Committee of Sawridge convened to hear Maurice
Stoney’s appeal, and he was represented by legal counsel. The Appeal Committee
dismissed his appeal,

On May 11, 2012, represented by legal counsel, Maurice Stoney filed an application for
judicial review of the Appeal Committee's decision in Federal Court, being Action T-
923-12.

On June 26, 2012, T swore an affidavit in opposition to Maurice Stoney’s judicial review
application, being Federal Court No. T-923-12. Attached hereto and marked as Exhibit

{E7268045.00C0K; 5}
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26.

s

“2” to this my affidavit, is a true copy of my June 26, 2012 affidavit with exhibits, the
contents of which 1 confirm remain true.

On March §, 2013 Justice Barnes heard Maurice Stoney’s judicial review application.

On May 15, 2013, Justice Barnes issued his Reasons for Judgment and Judgment. He
dismissed Maurice Stoney’s applications for judicial review and upheld the decision of
the Sawridge Appeal Committee c‘%trnvizzg him membership in Sawridge. A copy of
Justice Barnes' Reasons for Judgment is attached hereto and marked as Exhibit “3” 10
this my affidavit.

Justice Barnes ordered that Maurice Stoney pay costs to Sawridge for the judicial review
application. This cost award, which was subsequently assessed at $2,995.65 by the
Federal Court Assessment Officer on October 24 2014, remains unpaid despite requests
for payment of same by our counsel, Parlee McLaws LLP, Attached hereto and marked
as Exhibit “4” to this my affidavit are a txut: copies of our counsel’s correspondence and
the Certificate of Assessment.

Maurice Stoney did not appeal the Reasons for Judgment and Judgment of Justice Barnes
to the Federal Court of Appeal.

Subsequently, on Japuary 31, 2014, Mr, Stoney filed a complaint with the Canadian
Human Right Commission relating to Sawridge’s denial of his membership and alleging
that Sawridge’s membership rules and application process were discriminatory. Sawridge
responded to the complaint,

On April 15, 2015, the Deputy Chief Commissioner, on behalf of the Canadian Human
Rights Cammmsmn issued a decision refusing to deal with Maurice Stoney’s e‘:ompiamt
because the matters at issue, namely the denial of Maurice Stoney’s membership in
Sawridge, had already been addressed as part of the aforementioned Federal Court
proceedings. Attached hereto and marked as Exhibit “5” to this my affidavit is a true
copy of the Deputy Chief Commissioner’s decision.

Maurice Stoney is not a member of Sawridge, and this fact has been adjudicated and
confirmed by the Federal Court.

Unpaid Costs Awards of Maurice Stoney

27.

As indicated, costs awards in favour of Sawridge were made against Maurice Stoney in
the two previous Federal Court Actions.

In addition, on February 26, 2016, the Court of Appeal dismissed Mr. Stoney’s

application seeking an extension of time to file an appeal of Justice Thomas® Order of

December 17, 2015. Sawridge, as a respondent to that particular application was awarded
costs by the Court of Appeal. The Assessment Officer subsequently approved Sawridge’s
Bill of Costs in the amount $898.70 on June 14, 2016. Attached hereto and marked as

{E7268045.000K; §}
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29.

L

Cxhibit “6” to this my affidavit is at true copy of the Bill of Cosis as accepted by the

Assessment Officer.

As at the date of my swearing of this affidavit. Maurice Stoney has not paid any of the

aforementioned costs awards made in favour of Sawridge.

The Other Stoney Applicants

30.

Lad
tod
.

36.

Maurice Stoney’s siblings also are not members of Sawridge as asserted in the Stoney
Application.

To the best of my knowledge, William Stoney had only two children at the date of his
enfranchisement on August 1, 1944, as listed on his application for enfranchisement:
Alvin Stoney, and Maurice Stoney.

To the best of my knowledge, all of William Stoney’s subsequent children were born
after his enfranchisement and have therefore never been members of Sawrid ge.

A William C. Stoney applied for membership in Sawridge. on December 6, 2004.
Sawridge denied his membership on January 14, 2009, and he did not appeal. William C.
Stoney subsequently reapplied for membership in Sawridge on January 25, 2011. On
November 22, 2011, Sawridge sent him a letter advising that he had already applied and

been denied membership.

Sawridge provided Bernie Stoney with a membership application form on November 17,
2004. Sawridge has never received a completed membership application form from
Bernie Stoney.

Sawridge provided Gail Stoney with a membership application forms on April 3, 2012
and July 19, 2012. Sawridge has never received a completed membership application
form from Gail Stoney.

Sawridge has no records of any requests for a membership application form from Linda
Stoney, Angeline Stoney, Betty Jean Stoney. Alma Stoney, Alva Stoney, or Bryan
Stoney. Sawridge has never received a completed membership application form from any
of these six persons.

SWORN BEFORE ME at the Town of Slave )

Lake, in the Province of Alberta, this 2]~
day of September, 2016.

- M,.W R
e =

Province of Alberta
WICHAEL R. McKINNEY Q.C.
HBARRISTER & SOLICITOR

)
)
)
) ¥
)
) ROLAND TWINN
)

{(E7268045.DOCK; §)
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Huzar v. Canada - Federal Court of Appeal ’ Page 1 of 6

Federal Court - Cour d'appel
of Appeal fédérale 2ral Court of Appeai

CAHADA
Home > Decisions > Federal Court of Appeal Decisions > Huzar v. Canada

Help
Federal Court of Appeal Decisions
Huzar v. Canada
Court (s) Database: Federal Court of Appeal Decisions
" Date: 2000-06-13
File numbers: A-326-98
Date:20000613

Docket:A-326-98

CORAM:  DECARY, 1.A. .
This is Exhibit * \  * reforreg to In the

SEXTON, J.A. s . Affidavit of
foland Tuino.

................

EVANS, J.A.
i I day
ot OIS o, B

Sworn before me this 2157

‘ A Notary f‘Dubliqu Commissioner for Oaths ,
BETWEEN: M’i’éﬁ’ﬁiﬁ“;ﬂﬁ”ﬁ%@b@f&w@\{a,c.
- BARRISTER & SULCITOR

HER MAJESTY THE QUEEN, IN RIGHT OF CANADA, DEPARTMENT OF INDIAN AND
NORTHERN AFFAIRS CANADA and WALTER PATRICK TWINN, as Chief of the
Sawridge Indian Band and the SAWRIDGE INDIAN BAND

Defendants

(Appellants)

-and -

http://decisions. fea-caf.ge.ca/fea-caf/decisions/en/item/32105/index.do 9/12/2016
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Huzar v. Canada - Federal Court of Appeal Page 2 of 6
ALINE ELIZABETH HUZAR, JUNE MARTHA KOLOSKY, WILLIAM BARTHOLOMEW
McGILLIVRAY, MARGARET HAZEL ANNE BLAIR, CLARA HEBERYT, JOHN EDWARD
JOSEPH McGILLIVRAY, MAURICE STONEY, ALLEN AUSTIN McDONALD, LORNA
JEAN ELIZABETH McREE, FRANCES MARY TEES, BARBARA VIOLET MILLER (nee
McDONALD)
Plaintiffs

{Respondents)

Heard at Toronto, Ontario, Tuesday, June 13, 2000

Judgment delivered from the Bench at Toronto, Ontario

on Tuesday, June 13, 2000

REASONS FOR JUDGMENT OF THE COURT BY: EVANS, J.A,

Date: 20000613
Docket: A-326-98
CORAM:  DECARY J.A.
SEXTON J.A.

EVANS J.A.

BETWEEN:

HER MAJESTY THE QUEEN, IN RIGHT OF CANADA, DEPARTMENT OF INDIAN AND
NORTHERN AFFAIRS CANADA and WALTER PATRICK TWINN, as Chief of the
Sawridge Indian Band and the SAWRIDGE INDIAN BAND

Defendants

(Appellants)

-and -

http://decisions.fca-cal.ge.ca/fea-caf/decisions/en/item/32105/index.do 9/12/2016
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~ ALINE ELIZABETH HUZAR, JUNE MARTHA KOLOSKY, WILLIAM BARTHOLOMEW
McGILLIVRAY, MARGARET HAZEL ANNE BLAIR, CLARA HEBERT, JOHN EDWARD
JOSEPH McGILLIVRAY, MAURICE STONEY, ALLEN AUSTIN McDONALD, LORNA
JEAN ELIZABETH McREE, FRANCES MARY TEES, BARBARA VIOLET MILLER (nee
McDONALD) '

Plaintiffs

- {Respondents)

= _REA‘SGNS FOR JUDGMENT
| (Delivered from the Bench at Toronto, Ontario
- | on Tuesday, June 13, 2000)
EVANS J.A,

[1] This is an appeal against an order of the Trial Division, dated May '65“,, 1998, in
which the learned Motions Judge granted the respondents” motion to amend their
statement of claim by adding paragraphs 38 and 39, and dismissed the motion of the
appellants, Walter Patrick Twinn, as Chief of the Sawridge Indian Band, and the Sawridge
Indian Band, to strike the statement of claim as disclosing no reasonable cause of action.

[2] In our respectful opinion, the Motions Judge erred in law in permitting the
- respondents to amend and in not striking out the unamended statement of claim. The
‘ paragraphs amending the statement of claim allege that the Sawridge Indian Band
rejected the respondents" membership applications by misapplying the Band membership
rules (paragraph 38), and claim a deciaration that the Band rules are discriminatory and
M exclusionary, and hence invalid (paragraph 39).

- [3] These paragraphs amount to a clalm for declaratory or prerogative relief against
the Band, which is a federal board, commission or other tribunal within the definition
provided by section 2 of the Federal Court Act. By virtue of subsection 18(3) of that Act,
declaratory or prerogative relief may only be sought against a federal board, commission
or other tribunal on an application for judicial review under section 18.1. The claims
contained In paragraphs 38 and 39 cannot therefore be included in a statement of claim.

[4] It was conceded by counsel for the respondents that, without the proposed
amending paragraphs, the unamended statement of claim discloses no reasonable cause
of action in'so far as it asserts or-assumes that the respondents are entitled to Band
membership without the consent of the Band.

{5} It is clear that, until the Band"s membership rules are found to be invalid, they
govern membership-of the Band and that the respondents have, at best, a right to apply
to the Band for membership, Accordingly, the statement of claim against the appeliants,
Walter Patrick Twinn, as Chief of the Sawridge Indian Band, and the Sawridge Indian
Band, will be struck as disclosing no reasonable cause of action.

[6] For these reasons, the appeal will be allowed with costs in this Court and in the
Trial Division,

“John M. Evans”

JA.

FERERAL COURT OF CANADA

Names of Counsel and Solicitors of Record
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For the Plaintiffs
{Respondents)

FEDERAL COURT OF APPEAL

Dater 20000613

Docket: A-326-98

BETWEEN:

HER MAJESTY THE QUEEN, IN RIGHT OF
CANADA, DEPARTMENT OF INDIAN AND
NORTHERN AFFAIRS CANADA and WALTER
PATRICK TWINN, as Chief of the Sawridge Indian
Band and the SAWRIDGE INDIAN BAND

Defendants
{Appellants)

~and -

ALINE ELIZABETH HUZAR, JUNE MARTHA KOLOSKY, WILLIAM
BARTHOLOMEW McGILLIVRAY, MARGARET HAZEL ANNE BLAIR, CLARA HEBERT,
JOHN EDWARD JOSEPH McGILLIVRAY, MAURICE STONEY, ALLEN AUSTIN
McDONALD, LORNA JEAN ELIZABETH McREE, FRANCES MARY TEES, BARBARA
VIOLET MILLER (nee McDONALD)

Plaintiffs
(Respondents)
REASONS FOR JUDGMENT
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Federal Court No. T-923-12

FEDERAL COURT f
i
[
BETWEEN: L
: . . Q ;
This Is- Exhibit it (;?ferred 1o In the Maurice Felix Stoney ;{
ﬁ@((’iﬂ?ﬁf’\fﬁn [ Applicant :;
Sworn before me this ... ?@ ............. day
~AD, 204 - and - (
- v L
A Notary Public, A Commissioner for Oaths Sawridge First Nation
in and for the Province ofAIberf;l EY Q C 3 !
MICHAEL R. McKIN Q.C.
BARRISTER & SOLICITOR Respondent [
AFFIDAVIT =

I, ROLAND TWINN of the Sawridge Indian Reserve 150G, in the Province of Alberta,
businessman, MAKE OATH AND SAY:

1. I have been a member of the Sawridge First Nation since my birth in 1965 and the Chief
of the Sawridge First Nation since 2003, as such I have personal knowledge of the

matters set out in this affidavit except where stated to be on information and belief. B

2. Sawridge First Nation assumed control over its own membership under section 10 of the
Indian Act on July 8, 1985, the day its membership rules, supporting documentation and
by-laws No, 103, 104, 105 and 106 were handed to the Deputy Minister of Indian and
Northern Affairs who accepted them on behalf of the Minister. Attached and marked as
Exhibit "A" to this my affidavit is a copy of a letter dated July 9, 1985 from Gowling &
Henderson to the Deputy Minister confirming delivery of the Sawridge First Nation
membership rules to the Minister on July 8, 1985 along with notice that Sawridge First

Nation was assuming control of its own membership.
3. Sawridge First Nation did not receive a completed membership application form from
Maurice Stoney until it received Maurice Stoney's membership application dated August

30, 2011.

{E6213058.D0CX; 1}



4, When Chief and Council considered Maurice Stoney's membership application it had

before it

{E6213058.DOCX; 1}

A copy of Maurice Stoney's Application Form dated August 30, 2011
attached and marked as Exhibit "B" to this my affidavit;

A copy of the Amended Statement of Claim in Federal Court No. T-1529-
95 attached and marked as Exhibit "C" to this my affidavit;

The June 13, 2000 Reasons for Judgment of the Federal Court of Appeal
in Appeal No. A-326-98, a copy of which Reasons for Judgment is
attached as Exhibit "D" to this my affidavit; |

A copy of a May 12, 1944 letter from P. Demers attached and marked as
Exhibit "E" to this my affidavit;

A copy of a 1910 paylist attached and marked as Exhibit "F" to this my
affidavit;

A copy of a Fifth Estate Transcript attached and marked as Exhibit "G"
to this my affidavit;.

A copy of a June 1, 1993 letter from Maurice Stoﬁey attached and marked
as Exhibit "H" to this my affidavit;

A copy of a June 16, 1993 Lakeside Leader Article attached and marked
as Exhibit "I" to this my affidavit;

A copy of a June 21, 1993 Scope Article attached and marked as Exhibit
"j" to this my affidavit;

A copy of a June 13, 1993 Edmonton Journal Article attached and marked
as Exhibit "K" to this my affidavit;

A cc;ﬁy of a June 21, 1993 Alberta Report Article attached and marked as
Exhibit "L" to this my affidavit;

A copy of an August 18, 1993 Lakeside Leader Article attached and
marked as Exhibit "M" to this my affidavit;

A copy of an August 12, 1993 Protest Handout attached and marked as
Exhibit "N" to this my affidavit;

R19



. A copy of a February 29, 2000 letter from Maurice Stoney attached and
marked as Exhibit "O" to this my affidavit;

. A copy of an October 18, 2000 KCFN Declaration attached and marked as
Exhibit "P" to this my affidavit;

. A copy of an April 4, 2001 letter from Maurice Stoney attached and
marked as Exhibit "Q" to this my affidavit; and

. A copy of a March 21, 2001 letter from Maurice Stoney attached and
marked as Exhibit "R" to this my affidavit.

After considering the membership application of Maurice Stoney, Chief and Council
decided that he did not have a specific right to have his name entered on the membership
| list of tﬁe Sawridge First Nation and decided not to exercise its discretion under the
Sawridge First Nation membership rules to enter his name on the membership list of the
Sawridge First Nation. Attached and marked as Exhibit "S" to this my affidavit is a
Membership Processing Form for Maurice Felix Stoney prepared after Chief and Council
made its decision on his membership application that sets out a "Summary of First Nation
Councils Judgment" that was approved by Chief and Council. Chief and Council's
decision on his membership application was then communicated to Maurice Stoney on or

about December 7, 2011 by registered letter.

In a letter dated December 22, 2011 from lawyers in Peace River, Alberta, received by
fax by Sawridge First Nation on December 22, 2011 Sawridge was told that three
unsuccessful applicants for membership were appealing the Chief and Council's
decisions. Attached and marked as Exhibit "T" to this my affidavit is a copy of that
December 22, 2011 letter with attached letter from Maurice Stoney dated December 19,
2011, attached letter from June Kolosy dated December 20, 2011 and with attached letter
from Aline Huzar dated December 19, 2011.

The hearing of the applicant's appeal was originally scheduled for February 25, 2012 but,
at the request of the applicant was rescheduled for April 21, 2012. In advance, by letter
dated March 23, 2012 from Sawridge First Nation's lawyer to the Edmonton lawyer for

{E6213058.D0OCX; 1}
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10.

1.

12.

13.

14.

the applicant, the applicant's lawyer was provided with a copy of the Record in relation to
each applicant, in particular Exhibits "B" through "T" and also a copy of the Appeal
Procedure‘ Attached and marked as Exhibits "U" and "V" to this' my affidavit are
copies of the March 23, 2012 letter and the Appeal Procedure.

On April 21, 2012 the Appeal Committee of the Sawridge First Nation convened to hear

the applicant” appeal.

The Appeal Committee is, under sections 12 and 13 of the membership rules (see Exhibit
I to the Stoney Affidavit), the electors of the Sawridge First Nation who attend the
meeting convened to hear an appeal. Twenty-two electors attended the April 21, 2012

meeting. I was one of them.

A motion was made to accept proxy votes from electors of the Sawridge First Nation who
were not in attendance. That motion was rejected by the Chair of the Appeal Committee

as being contrary to the intent of section 13 of the membership rules and section 7 of the

Appeal Procedure.

After accepting written submissions and hearing oral submissions from the applicants'
lawyer and after questioning the applicants’ lawyer the Appeal Committee met in camera.

Sawridge First Nation's lawyers were not included in the in camera meeting.

Attached and marked as Exhibit "W" to this my affidavit is copy of the ‘written

submissions of the applicant before the Appéa§ Committee;

The Appeal Committee met in camera for approximately 3 hours, from about 2:00 P.M.
to about 5:00 P.M.

| Along with Exhibits "B" — "T" the Appeal Committee also had before it in its in camera
‘meeting a legible copy of Exhibit "I". Attached and marked as Exhibit "X" to this my
affidavit is a copy of that legible copy..

{E6213058.DOCX; 1}
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15.

16.

17.

18.

19.

On or about 5:00 P.M. on April 21, 2012 the Appeal Committee came out of its in camera
meeting and dismissed the appeals. Attached and marked as Exhibit "Y" to this my

affidavit is a copy of the Appeal Committee's decision.

To my knowledge, from discussions with Elders and review of historical documents over
the years, I believe that there has never been a "Lesser Slave Lake Band". There were,
instead, several bands located at various points along the shores of the Lesser Slave Lake
and that, in 1899, the headmen of those bands appointed Kinosayoo as a spokesman fo
speak on their behalf as he had the best grasp of the English language. The headman of
the Sawridge band was Charles Neesotasis. Charles Neesotasis signed Treaty #8 in 1899
on behalf of the ancestors of the Sawridge First Nation.

As set out in the applicant's documents and paragraph 4 of the Stoney Affidavit, Johnny
Stoney was a member of the Alexander Band, a band near Edmonton, until his transfer to
the Sawridge First Nation on September 14, 1910.

Johnny Stoney's son William Stoney was, according to the applicant's documents, born in
1921 when his father was a member of the Sawridge First Nation but, in 1944 William
was voluntarily enfranchised along with his wife and his two minor sons, Melvin and
Méuﬁce and, effective August 1, 1944, the family voluntarily gave up their Indian status

and their membership in Sawridge First Nation.

Contrary to paragraph 7 of the Stoney Affidavit, Sawridge has no knowledge of any

involvement of Maurice Stoney in the Sawridge First Nation at any time.

{E6213058.D0CX; 1}
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20. I make this affidavit in opposition to the judicial review application brought by Maurice

Stoney.

SWORN BEFORE ME at/h. ™ Jrw o/ _DF )
55; ale L. /_ _, in the Province of Alberta,
this A day of June, 2012.

A COMMISSIONER FOR OATHS INAND ) ROLAND TWINN
FOR THE PROVINCE OF ALBERTA

DONNA BROWN
A Commissioner for OQaths

In and for The Province of Alberta
My Appointment Expires December 30, A ol P

{£6213058.DOCX; 1}
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BARRISTERS & SOLICITORS
PATENT & TRADE MARK AGENTS

180 ELCIN STREET 2 FIRST CANADIAN PLAGE
OTTAWA, CANADA TORONTO, CANAOA
K1iN 883 MEX 1AL
TELEPHONE (6131 232-1781 102 BLOOR STREET WEST
TELECOPIER {613} 583-985¢ TOROINTO, CANADA
HENRY 8§ BROWN TELEX 0531114 "HERSONOTT™ MES 18
9 July 1985

BY COURIER

Mr. Bruce Rawson

Deputy Minister of the
Department of Indian and
Northern Affairs Canada

Les Terrasses de la Chaudiére
Room 2101

10 Wellington Street

Hull, Quebec

K1lAa 0OH4

Dear Mr. Rawson: n
My Appoinim
Re: Sawridge Indian Band

This will confirm that I met with you and the Executive
Director of the Sawridge Indian Band, Bruce Thom, at your offices
at Hull, Quebec on July 8, 1985, at which time Mr. Thom provided
to yGu and you accepted on behalf of the Minister of Indian and
Northern Affairs the membership code of the Sawridge Indian Band
and suppeorting documentation, together with copies of the Residency
By-law {(No. 103), and By-laws 104, 105, and 106 of the Sawridge
Indian Band.

This will confirm as well our reguest at that time that
the Sawridge Indian Band be advised as expeditiously as possible
whether the membership code, Residency by-law or the other three
by-laws are acceptable to the Minister.

This will also confirm our conversation with Mr. Smith,
the Registrar under the Indian Act to the effect that no names
had been added to the Band List of the Sawridge Indian Band as
a consequence of the enactment of Bill C-31 as of the time of that
meeting and delivery of the membership codes to you as the Minister's
adthorized representative in that connection.

.. /2
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Mr. Bruce Rawson
9 July 1985

Thank you for receiving us.
your response.

HSB:dm

c.c. Chief Waltsr Twinn*f

Page 2

I look forward to having

Yours very truly,
o/
1 ; £

!éf'i(«?

s;*‘

#

Henryﬁs* Brown
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SAWRIDGE INDIAN BAND MEMBERSHIP APPLICATION FORM

The answers in this membership questionnaire will be kept confidential and shall be disclosed only to
those persons invoived in the memhershxp determination process as well as appropriate Band employees
and advisors unless otherwise necessary in respect of 2 membership matter before the courts.

This questionnaire has been created to assist the Band Council in assessing apphcants who are seeking or
surrendeting membership in the Band. The date provided will also assist the Band in the planning, including

programs and services, required fo accommodate members,

lNSTRUCT!ONS

Please print or fype.

Please answer all questions, or indicate why no answer is provided.

i more space is required to fully answer a question, please attach additionzl sheéts and indicate which
question i applies to.

Please attech 2 current colour passpori shots of yoursalf.

Please atiach supporting documents as indicated.

Please attach 3 copy of your freaty “stalus” card.

This application may be followed by an interview. Additional questions may be asked at the intérview.

1. APPLICATION FOR (CHECK ONE) P

NOUE W

APPLICATION FOR MEMBERSHIP IN THE BAND BY NON-MEMBER v
APPLICATION BY MEMBER TO SURRENDER MEMBERSHIP IN THE BAND

2. IDENTIFICATION

A NAME | FRST YA Acdir € | MDDLE = [T R F7 el
Other Names You Have Used {Maiden/Nicknames/Alias): ] ) el

| B, ADDRESS :

"MAILING ADDRESS (i different): [ see - el NI 5:,( fg~ %Js' i AEe SIS fzms;
C. PHONE NUMBERS [HOME  79r €49 ‘5 ; ‘ e
3 3= ] §=3 i

D-Sex MRS |TRWAE | [REROAR VBB o [y (TEY e
F. PLACE OF BIRTH Shaur LaKe i d MARITAL STATUS I Mawried
H. YOUR SOCIAL INSURANCE NUMBER L2 RES Gl
{. YOUR DRIVERS LICENSE NUMBER 472 4’ O~ 187
J. WHAT 1S YOUR HEIGHT X TK. WHAT IS YOUR WEIGHT | 190 Lhe:
L. IF THIS IS AN APPLICATION FOR MEMBERSHIP
PLEASE EXPLAIN THE BASIS OF YOUR APPLICATION T? & ang ,/v'
M. HAVE YOU EVER BEEN A MEMBER OF THE SAWRIDGE BAND? ' I YES[ .~ | NOI
¥fyes, | HOW DIC YOU BECOME A MEMBER? Rorn s, dSand MNewm bhen

WHEN DID YOU BECOME A MEMBER? sl o

HOW DID YOU CEASE TO BE A MEMBER? Zarcead  La T

WHEN DID YOU CEASE TO BE A MEWIBER? | dppdoc: (940

HOW MUCH OF THE BAND’S MONEY DID YOU RECEIVE? I _nede

WHEN DID YOU RECEIVE IT? i | HOW MUCH IS LEFT? |

———

ey
i



TARE YOU WILLING TO REPAY PR%?%CSP&&MWX?

WITH INTEREST OF MONIES RECEIVED WHEN YOG

E&FRANCHS&Q" .
IEYOu DIDNO ﬂg}' RECEIVE ANY MONEY PLEASE EX?LNN Inet o id eng *f z
N. HAVEYOU EVER BEEN AC‘Q@TES? YES | | NO ot
1 YES, PLEASE FRQV*W‘
3. RESIDENCE AND STATUS
A HAVE YOU EVER RESIDED ON THE SAWRIDGE INDIAN RESERVE? {YES vt NO1 i
IE YES, PROVIDE DETAILS Kes.  aso o
DATES FROM PG TO | :3{3@&{}* FREL o+
L WHO WITH Fhrent G _,{;Qf?*’g’ foren <
LOCATION: jen G Fas o st TRAIA
B, WHERE MAVE YOU RESIDED SINCE BIRTH?
ShavE hale
DATES £75) ADDRESS ON A RESERVE | u\mma&{s; WITH ~ WHOM .
FROM | ©TeAL SLAGE At SPOKEN, (parents, < "*"ff "
‘ ; . Ci £E | siblings, otRerey’
BIRTH YES NO
YES NO
YES NO
YES NO

C. HAVE YOU EVER BEEN ORAREYDUNOWA BﬁEMB&R G?" ANY INDIAN

THAN SAWRIDGE?

BANDOTHER |YES | | NO lz—)

IF YES PROVIDE DETAILS OF EACH BAND INCLUDING RM&S

_DATEOF BEGINNING AND ENDING MEMBERSHIP

“HOW YOU BECAME A MEMBER?
WHY YOU. CEASED TO BE A MEMBER

D. ARE YOU A STATUS INDIAN?

YES

NO.

£, HAVE YOU ALWAYS BEEN A STATUS INDIAN?

YES

V“’

: F. INDICATE DURING WHAT PERIOD DR PERIODS YOU |
: WERE A STATUS INDIAN

z:yé”“«

54
re
b

Be

e frgenl ..

5. DATE AND REASON FOR THE CHANGE IN STATUS

fiss

&
RS

"4 SPOUSES

A, LIST ALL SPOUSES' NAMES
ATTACH MARRIAGE CERTIFICATE OR IF

COMMON-LAW PROVIDE DETALS OF |

COHABITATION

# . =75 .
; Tone
ﬁ‘a’ll?ﬁ : o

#2

NAME PRIOR TO MARRIAGE

1 B. MARRIED OR COMMON-LAW

PRESENT STATUS)

L MARRIED o
COMMOM-LAW

Phimg SMIHFAWS

MARRIED

COMMONLAW

TC. DATE OF MARRIAGE.
B. PLAGE OF MARRIAGE

o e o s
E. SPOUSES’STATUS PRIOR }.mm.m_mﬁmg . P LINDBN
i ) : 3

T g

AR

Ay L aKE

{NON-STATUS

i TINBIAR . i E
| L NON-STATUS i

b

B VA



TO MARRIAGE . BAND MENRER ! SAND MEMBER | BANDMEMBER ] 7
§NAMEGFEA¥D§ W“ NAME OF BAND |
i H
F. NUMBER OF CHILDREN
G. DATE AND PLACE OF
DIVORCE/SEPARATION }
{ {PLEASE %'rpcn DIVORCE
| JUDEMENTS)
M. CURRENT STATUS OF | INDIAN INDIAN INDIAN
| SPOUSE " | NON STATUS NON STATUS NON STATUS
- BAND MEMBER [ BAND MEMBER BAND MEMBER
; NAME OF BAND 1737 T 'NAME OF BAND NAME DF BAND
; DECEASED - OECEASED DECEASED
§ i DATE OF DEATH DATE OF DEATH DATE OF DEATH
5. CHILDREN
LIST NAMES OF ALL YDU’R CHILDREN (USE ADDITIONAL SHEETS IF NECESSARY)
A..NAME
B. SEX MALE | TFEMALE | MALE | T FEMALE MALE | TFEMALE |
C. BIRTHPLACE ; '
D. OTHER PARENT’S NAME |
E. BIRTHDATE
F. YOURSTATUS AT BIRTH | WDIAN -INDIAN INDIAN
OF CHILD NON STATUS NON STATUS NON STATUS I
BAND MEMBER BAND MEMEER BAND MEMBER i
NAME OF BAND | NAME OFBAND | | NAVE OF BAND |
G. CHILD'S STATUS AT LINDN INOIAN INDIAN-
~ BIRTH _NONSTATUS NON STATUS NONSTATLS.
BAND MEMBER BAND MEMBER BAND MEMBER
: NAME OF BAND NAME OF BAND NAME OF BAND
H,  CHILD’S CURRENT | INDIAN INDIAN INDIAN .
" STATUS NON STATUS NON STATUS NGN STATUS
BAND MEMBER BAND MEMBER SAND MEMBER
NAME OF BAND NAME OF BAND NAWE OF BAND ¢
DECEASED DECEASED DECEASED :
DATE OF DEATH DATE OF DEATH DATEGF DEATH |
I. REASON FOR CHANGE
. INSTATUS i
J. RELATIONSHIP TO CHILD | BIOLDGICAL SIOLOGICAL BIOLOGICAL
ADOPTED ADOPTED. ADOPTED
HON-ADOPTED NON-ADOPTED NON-ADOPTED
‘ STEPCHILD ‘ STEP CHILD STEP CHILD
K. HAVE EACH OF YOUR CHILDREN RESIDED WiTH YOU SINCE BIRTH, AND HAVE | YES § NO
YOU PROVIDED FOR THE CHILD SINCE BIRTH?
IF NO, PLEASE PROVIDE DETAILS:
L. HAVEANY OF YOUR CHILOREN EVER BEEN APPHREHENDED ORPLACED INCARE? | YES . NO |
IF YES, PROVIDE DETAILS '

M. HAVE ANY OF YOUR CHILDREN EVE

R BEEN THE SUBJECT OF A GUARDIANSHIP ORDER? | YES | | NO |

IF YES, PROVIDE DETAILS:

(%3
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N.HAVE ANY OF YOUR CHILDREN EVERY BEEN ADOPTED OR PUT UP FOR ADOPTION? '
IYES | | NO
£ f

IFYES, | NAME OF CHILD(REN)
BIRTHDATE(S)

REASCNS FOR ADOPTION
DATE OF ADOPTION(S}

ADOPTING PARENT A RELATIVE L YES i NO !

O. NAME OF ADOPTING ?Aaamsj o
(IF KNOWN) =

8. GENEALOGY

FOR EACH OF YOUR PARENTS AND GRANDPARENTS; PLEASE PROVIDE THE INFORMATION SET OUT BELOW

OR, IF YOU HAVE A GENICLOGY WHICH CONTAINS THIS m?ca&max PLEA&& PROVIDE A COPY:
i

FULL NAME Wl igeon w 1T

{ [l =<y
ANY ALIASES (INCLUDING MAIDEN NAR@;

—_RELATIONSHIP INCLUDING WHETHER BIOLOGICAL, ADOFTED OR STEP  Faticm —2 J1Igiher

BIRTHDATE (COPY OF BIRTH G&R’“I?‘l%’i’ﬁ) S e e

™

STATUS AT BIRTH (NON STATUS INDIAN, BAND MEMBER (NAME OF BAND) OTHER)

HOW STATUS ATTAINED (NON-STATUS, INDIAN, BAND | MEMBER, ETC). £ifcr Hond Jilam

CURRENT STATUB {NC}N*S?&?US INDIAN, BAND MEMBER ETC)  Troofia.s

IF STATUS CHANGED, EXPLAIN __

LANGUAGE SPOKEN R zm:
LEVEL OF EDUCATION ACHIEVED. i ern T o & 4 Soo ] o 4, /ﬁ: B /gmg@év

CONNECTION OR POSITION HELD IN THE BAND OR COMMUNITY.

*

*

-

*

*

.

«_ MARITAL STATUS AT 'Fii&QE OF YOUR BIRTH Fodirgm gty o
*

*

*

*

« IF DECEASED, DATE OF DEATH

Mg@‘ seit]
7. SIBLINGS (USE ADDITIONAL SHEETS FOR ADDITIONAL BROTHERS AND szsreasymf st B.1E Bt

A, HOW MANY BROTHERS DO YOU HAVE?

B, NAME OF EACH BROTHER | #1 o [#2 &
C. BIRTHDATE
D. BIRTHPLACE
“E. FULL, HALF BROTHER, OR | PULL FOLL TEUIL
; STEP HALE HALF : HALE
S¥EF ; “STER STEP
F. IF HALF OR STEP, WHICH | FATHER FATHER FATOER
PARENT IS COMMON MOTHER NOTHER MOTHER
G. HOW MANY SISTERS DO YOU HAVE? 1 i B '
{H. NAME OF EACH SISTER | #1 ¥ - Ty
 BIRTHDATE ' T ,
Jd. BIRTHPLACE .
K. FULL, HALF SISTER, OR LFULL "FULL : TR
. STER e STEP ] STEP
L. If HALF OR STEP, WHICH | FATHER EATHER ERTHER

R31



8. FINANCIAL

A WHAT RESOURCES ARE AVAILABLE TO yYOU?

B. WHAT ARE YOUR MEANS AND. RE&}URCES"

C. ARE LG, ARE YOU LIVING WITHIN YOUR N!EANS?

'D. ARE YOU SELF-SUFFICIENT? {IF NO, PLEASE EXPLAIN) e o A
_E. DOYOU HAVE ANY DEPENDANTS? IF SO, HOW MANY? ni

“F. DO YOU OR ANY DEPENDANTS HAVE SPECIAL AL NEEDS? IF 80, PLEASE EXPLAIN. |

8. CRIMINAL AND DRIVERS RECORD

A LIST THE OFFENCE(S), OFFENCE | USE ADDITIONAL SHEET IF NECESSARY
DATE(S), CONVICTION DAT&{S},§ B
AND SENTENCE(S). | 2

B. HAS YOUR DRIVER'S LICENSE EVEN BEEN StiSPﬁNSE{}" IYES | | NO| M

IF YES, PLEASE PROVIDE DETAILS INCLUDING | USE ADDITIONAL SHEET ¥ NECESSARY
DURATION, REASON(S], AND DETAIL(S) OF ‘;:}J .
REINSTATEMENT e

10. EMPLOYMENT HISTORY

STARTING WITH YOUR MOST RSC&&T JOB, LIST EVERY NOBA{FULL TIMEIYEAR ROUND) WHICH YOU HAVE HAD.
{USE ADDITIONAL SHEET ¥ NECESSARY). HAVE YOU BEEN REGULARLY EMPLOYED?

A LIST YOUR SIGNIFICANT > P
EMPLOYMENT RELATIONSHIPS, ; 74
DATES AND REASON FOR LEAVING ;

B. LIST ANY EXPERTISE AND INTEREST .
AND ANY EXPERIENCE AND TRAINING hapous
IN THESE AREAS
€. WHAT AGE DID YOU ENTER THE e ir ;
WORKPLACE? - e :
41. BACKGROUND & PERSO!%AL INTERESTS (CAN BE DONE IN WRITING ON SEPARATE SHEET
OR ORALLY THROUGHRECORDING DEVICE) , | of "0 SLAUE Far e s

A. WHAT DO YOU KNOW ABOUT THE HISTORY OF THE SAWRIDGE INDIAN QANQ {PRE- TREATY ANQ POST-
TREATY)? WHAT ARE THE SﬁBRﬁE& OF YOUR K&iQWLE{DGE” oy (Prerd f‘Q{)ﬁ, & fro sl O

B, WHAT ARE YQ%JR UNDERSTANDINGS {}F THE TREATY AND TR&AYY LAW?

C.” WHAT DO YOU KNOW ABOUT THE CUSTOMS, THE LAWS, THE CULTURE, TRADITIONS AND
VALUES AND PRINCIPLES OF THE SAWRIDGE INDIAN BAND R eeof Tho Scriridge [ enlP$

B ;.. f’k“’ "
Pele s rrs f’»‘:«z Lo £ 0% *x*avs’ L aaiey {};}, cryse (596

D. WHO DO YOU HAVE A MEANINGFUL RELATIONSHIP WITH SOMEONE WHO IS A MEMBER OF THE SAWRIDGE
- INDIAN BAND? {PROVIDE NAMES, HOW LONG YOU HAVE KNOWN, AND DESCRIBE YOUR ACTIVITIES AND
RELATIONSHIPS WITH EACH PERSON AS WELL AS THE HISTORY OF THAT RELQT!DNSHIP ALBO iﬁDECATﬁ
IF THAT PERSON IS A RELATIVE AND WHAT RELATION THEY ARETO YOU). rvamy 2 ;
E. DO ANY CURRENT BAND MEMBERS SUPPORT YOUR BID FOR MEMBERSHIP?

(FOR APPLICATIONS FOR MEMBERSHIP ONLY). IF YES, PLEASE PROVIDE THE NAME OR
M&ME& OF SUPPORTERS AND A LETTER SETTING OUT THEIR SUPPORT. LYES [~ NO | |

hic F kN w‘e ’ff
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_F. HOW WOULD YOU DESCRIBE YOUR LIEESTYLE? Facdl
[ G. WHAT IS YOUR CURRENT INVOLVEMENT WITH THE BAND? _C-- 7]
"H. WHAT ARE YOUR HOBBIES? I R NP

1._WHAT ARE YOUR OTHER RECREATIONAL ACTIVITIES? Gk Do fndis

J. WHAT DO YOU HOLD AS MOST IMPORTANT AND VALUABLE? WHY? 1. %2 n

K. DESCRIBE YOUR ATTITUDE TOWARDS THE BAND, ITS MEMBERS AND THE COUNCIL / ' }, Lot f’.ma" :

L. _WHAT DO YOU SEE AS YOUR ROLE AND RESPONSIBILITY AS A BAND MEMBER? .. 7

12. FUTURE PLANS (CAN BE DONE IN WRITING ON SEPARATE SHEETS OR ORALLY THROUGH A
RECORDING DEVICE).

A WHY DO YOU WISH TO BECOME A MEMBER OF THE SAWRIDGE INDIAN BAND? i< s ymis pic & i o
B. WHAT ARE YOUR PLANS FOR THE FUTURE? (NCLUDING PLANS FOR x;s;ns&cy :»:ummiw qécupm

EDUCATION, RETIREMENT, TRAVEL, MARRIAGE FAMILY, RECREATION ETC). 438 fotrol LR iy ok i g e &»ifwr}
>

13. _EDUCATION

A PROVIDE A DETAILED HISTORY
. OF YOUR EDUCATION BOTH R ry .
FORMAL AND TRADITIONAL High Sepoe [ <7~ g
B. ARE YOU WILLING UPON REQUEST TO PROVIDE A TRANSCRIPT OF ALL OF YOUR SECONDARY AND
POST-SECONDARY EDUCATION, IF ANY. [oR
C. HONOURS, AWARDS, DISTINCTIONS, g
SCHOLARSHIPS, MERITS A
D. IF YOUR LEARNING WAS INTERUPTED OR | EXPLAN _/ _
YOU WERE UNABLE TO COMPLETE Vil
E. PLEASE PROVIDE A DETAILED RISTORY OF ALL | 7
OF YOUR EXTRA CURRICULAR ACTIVITIES s
F. WHAT ARE YOUR PLANS FOR FUTURE 7
EDUCATION, IF ANY? /4

14. HEALTH AND WELLNESS (PLEASE NOTE THAT YOUR HEALTH IS IMPORTANT TO THE BAND,
BUT IT IS NOT A SINGLY DETERMINATIVE FACTOR IN MAKING A DECISION ON MEMBERSHIP). THESE
GQUESTIONS CAN HELP DETERMINE WHETHER THE BAND NEEDS TO APPLY FOR FUTURE GRANTS, FUNDING,
ETC.

A WHAT IS THE CONDITION OF YOUR HEALTH? Hesd

B. DO YOU HAVE ANY PROBLEMS? s LiS¥

C. DO YOU HAVE ANY PHYSICAL OR MENTAL DISABILITIES (INCLUDING EMOTIONAL)Z
IYES | [NO A

IF YES, EXPLAIN |

D. HAVEYOU EVER HAD ANY ALCONOL OR DRUG RELATED ADDICTIONS OR iLLNESS’ LYES | I ] ¢

PLEASE EXPLAIN }./
IF YES BT & Few \.«}Cr e Xy BL e..‘.@,{gf < .

£ FAVE YGU EVER SUFFERED FROW MENTAL ILLNESS? ~ VesT T Ro L=

+ IF YES {PLEASE 8XPLAN)

R33



F. HOW DO YOU DEFINE YOUR PERSONAL W&LNES% AND HOW CAN YOU CONTRIBUTE TO THE WELLNEss OF
THE SAWRIDGE INDIAN BAND?

G. WHAT IS YOUR PRESENT CODE OF CDNDUQ'F? Lopd

15.CONTRIBUTIONS

PLEASE WRITE A BRIEF STATEMENT OR ORALLY RECORD YOUR ANSWER ONA REGORDING DEVICE ABO’U T:

A. YOUR ROLE, PLACE AND RESPONSIBILITIES IN THE LIFE AND HEALTH OF THE COMMUNITY.

iy DRy

B. WHERE YOU CAN BEST CONTRIBUTE; INCLUDING CONTRIBUTIONS TO THE BAND. <00(/ 4.
: ' . TYOU LIVE BY AND ASPIRE 0 man&_gwm
D. WHAT SUPPORT YOU HOPE FOR FROM THEBAND, _—vuie 1 7

Sonn Hepm < 72
E. DESCRIBE THE RELATIONSHIP AND SUPP:Q&T SYSTEM YOU HAVE WITH OUR FAMILY ﬂEﬁBERS.

16. REFERENCES (FOR THOSE SEEKING MEMBERSHIP ONLY)

17. PROBATIONARY PERIOD (FOR THOSE SEEKING MEMBERSHIP ONLY)

PLEASEPRQWBEFOURLETTE&SD?REFERE&C:E. T gv/‘i'}‘( Licd—% M,M

A ARE YOU PREPARED TO COME TO THE COMMUNITY TO PARTIGIPATE ANDIOR [ YES i1 N }'

| ASSIST THE BAND?
"B, WHAT DO YOU FEEL DURING THE PERIOD BT menations
THIS APPLICATION IS BEING ASSESSED | 4=t ing i Bend Cpecalieds

YOU COULD DO'TO CONTRIBUTE TO THE
BAND AND TO: SHOwW YOUR COMMITMENT?

 €§. ARE YOU WILLING TO PARTIGIFATE IN A COMMUNITY WELLNESS BUILDING
PROCESS AS A CONDITION TO THIS APPLICATION ANDIOR THE GRI‘N‘TiNG OF [YES |~ NO! |
MEMBERSHIP?

ﬁ WHAT 1€ YOUR UNDERSTANDING OF THE RIGHT, OBUE‘:A’!‘JGW AND RESPONSIBILITIES OF MEMBERSHIP?

. tsZon el “S
18. FAMILY
| A HOW GFTEN DO YOU VISIT OR TALK 10 FAMILY MEMBERS AND WHAT P
~ ACTIVITIES DO YOU SHARE WITH THEM? AL
19. GENERAL

A HOW DG YOU IDENTIFY YOURSELF?

ﬁ&ffl“r £ Q;‘} K" ‘i:; at’ffl
B. DID YOU HAVE ANY ASSISTAHGE IN COMPLETING THIS APPLICATION? ’ | YES |

IF YES, WHO ASSISTED YOU?

20. DO YOU HAVE ANY QUESTIONS, CONCERNS, OR COMMENTS? %

R34



CERTIFICATION

tcertify that all of the information provided in this application is complete and true. {understand thatifany
of the information provided is found to be false or misleading then this shall be sufficient grounds forthe
denialof my application, or if the application has been approved then it shall be sufficient grounds for the
reversal of my application at the option of the Band atany time in the future. Such denial or reversal shall
be final; there shall be no right of appealand no right to reapply after any such denial ot reversal, | hereby
authorize Sawridge indian Band to obtain any and alt factual information regarding me from othier persons,
organizations; institutions, or government agencies. ] hereby authorize any person, organization,
institution, or government agency ‘who has any information regarding me to release that information
regarding me in confidence to the Sawridge indian Band.

Y
o I AUE RATE
pated at_Htms ,
-

. > g
b s N
¥ apgie e SOy
Applicant Name /

I was present and did see

R
Jthis 30 day of ‘*&ffﬁ?

{PLEASE PRINT)

Witness

{Print-Narne)

hy
<
’«a

o/

, the applicant herein sign dbove.

Witness

(Print Name}

Trea tj ‘ﬁ;f'f.’f&@ﬁ 7ol

Saw ~ dfj’:e ’!?ém J

&
7
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CERTIFICATE of
BIRTH and BAPTISM

Church of ? EAELEBEIN L e

alberia

PRI S AN CO iR P o AR

This is to Certify that ...y Willy Stony e,
Child of Johnpy Stony and Honriette Sinclalr

D O N T T e T e T PPy PIIR S 4 4 P S he SR AR 0 FAE B TP

DO oreiienesscvrsessrnsonees 00 02 e B30 oy of L ARRRL i,

was Baptized on fhe . 000 day of LMy, 1928 ., aceording 1o

Shureh by the Bev.,. BIEEOUG 00t v ccirsenn

v & Fulali

SR SO A

five Rile af the Roman.Q

the Spensors being S ARIARNIR it

Hipiasin

Confismied onthe o day of i B s

“aw appéats om the Baptismal Register &mu is Chwrely
\“\ {ﬁ;w&mm:&;::@.,f::i:. i

Daated | Doteber 2sy, 2008

PR R L N n s Bt s R a B N e Y weps
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e,

APPLICATION FOR ENFRANCHISEMENT
UNDER THE PROVISIONS OF SECTION 114 OF THE INDIAN ACT REING CHAPTER

98, RB.C, 1827

eeshy make appliceuion o the Supedintencont Gerwndd of Indiae Allrin for oulis wnder

P ) ’ . &

s provisisne of eection 114 Chap 38, BSL, 1897, and I horsbe dentare sz {ollows:

Samitos

1o That I mm s mernber of th [T OO 2% 5 §

Indigme stbneds dn 30 Townty 6f, ot i G i e i B0 ShE Provings

wn

61 e BEBETRE i s e

2. Thet I Ble 5t lead anoany Indise Deserve, do obd cvenide sn o pny Jodine

)
g};
i
o
o
73
po

not follow the Indiay mode of 8f5;

N PR
vesent waploved ab L RERE

S Thet Dan b

Merthern. Aibsrta Reilweys.. . . e

safd Seclion 133
aim——— 32 7

5. That sitesned berste I8 2 sulificals under osla ss i wy finess for enfranshisemant;

6. That my »ife aod unmerried minorobiideen sondist of e following pleons, aamedy?

A wre

Form Mo, LA W . .
Rowog i P



WITNESS:
/“ -

' 7 e

Y 7 7

{(Names in |

/;f wa m*sar o Arrtac

{:f

APPROVAL OF APPLICANT'S WIFE

Rargarel.  Stoaey

and

4
e o i e

dhe

that

T eertiiy that 1 koo

the above applieant and thet
a £ and proper perso

CERTIFICATE OF INDIAN AGEN

ki sfatement of facls & ¢

ap
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Ottaws, April 29, 1344.
EX'D.
A

P. J. Demers, Esu., Indtam Agert, Driftpile, slberts.

The enfrsnchisement documents completed by
Willism J. Stophy of the Tisve Laks Band have basn
recaived.

In oxdor that we may resch & decision on his
spplieation; ws must have a farther yepord fros you
indfoating 4f Stoney is the owner of sny lemd or fmprove-
mort s on the Pesors ond also f he has resided off the
Regerve for e period of st least cne yeer and demonstrated
dnwing that time Ruat be is eepable of suppoprting his
family in & hitsl tve '

47 Supesrirtendent,
ﬂy‘ Rasexves and Trusbs.

e

i

R46
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~ - " ERTIFICATE AS TO FITNESS FOR ENFRANCHISEMENT

(Note~~This Certificate must be given by a Clargyman, Justice of the Peace or other well known

ro and responsible parson)
T . Bertram Waikins of the
! County of o d}
! 1 Hamlet ofSlave “ake in fhe
- e dsw\? of in ﬁ‘!?
.
To wit
!
1. That I : : : residing $n the
Haml et afi«i‘ ave lazke in the County of ’
T the Provines of Albertia v

2. Thut I keve known Willienm Stone 3
an Indieh of the Sawridge Reserve In the Provinee of

4
73

T Hewd )
Alberia for &f Ieasd five venrs;

8. That during the sai¢ time § heve personally kmown him, or her, Yo be a persyn of good
moral exaracter, tamiporate i habits end of suficient § intslligerive to be yusiified to exerise all the

Y
; rights and privileges of cilizenship, and 1o-the bett of my bodwiedge and beliel, seli-supporting;
| -
Bl S % K P—
4. That my opperiunities for knowing the zaid Tilliam Sioney
- have been as fallows: (State who! business, sociod or vher relations you have had with. the said
. person lo encble you fo give this cortificats.)
! o -~ . L - ¥ 3
o I have done business with willism Stoney for the lust
. 2ight ysars
S N
-
v ¥
i SWORN before me &t ihe Hanl et Y
v sifilaye ~ake in f
the County of Sl%sria Usds |
S
18th  davol ppwiy 18744
2
ey, f”” 5 s
i S
Fhnhpatictk
A Cowmmizsionsr Tov feking 415‘&'»:13133 or
~ other parsen cuthorized io take the Afdevit.

Fame Ny, 811



RELEASE AND SURRENDER

By an Indian belonging to a Band

havipg funds at its

of Indians, whose

in the Provinee of .o P or and in considernilon of the sam of

< gnch Tor self, wile a: e inOY unaseried o
ai the crediv of the said band, including the prineipal of the

- appliention for enfy

4, and
snted by
W from all and all manner o

and demands whalso ieh 1 ever had or now have or

f any matier, cause hing whe o ithe sald

My wife and unsnarcied minoy children consist of the following perso

e B

My Wars

{OTHER EIOE)

Form No. 312




Slave Laks Alin,

DATED ot VEH##EE4

w rensd over and inlerprefes

aved to fuily

ALTD AND IIRLIVERED ai‘m")

L presence off
e

for Caths for Prov, Aiberts
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Cohara, fugust 24, 1944,

P, 7. Demers, BEsq., Indisn Agemt, Driftpile, alberts.

) With refsrarce to the epplipation of Willtem J.
Stonsy of the Sewrlidge Bend of Indisme for enfyenohizazent,
I wish to iaform you tnat by Order in Couneil dsbed fwgust 1,

- 1944, this man wa mancnissd &a purgusnss of ths
pmvisicns of ; ;

‘Gmar gepurets cover you will resceive chague for
the swn of 37 payeble bo ¥Williaw 7. Stoney, being his

ghare ¢f the baxd funds which you will be good enough to
Terward to bim $ogether viih certifiad sopy of the Urder in
Couned) sBove refarved to and enfraendh isemsnd gard, ¥hich
‘are hevewith enclosed: You should advise Stoney o sign the
oards

D. 5. Allam,
Suparintendent,
Rasarves =nd Trusts

Engls.

""’*&

s,

\_u

R50
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§131-38

Obtaws, sugust 10, 1843,

K. P. L¥tHeureux, Hsu., Indiaen sgent, Drifipile, Alberta.

£

An epplication for enfrenchisament has besn
roceived fromn Willism J. Stoney, No. 59 of the Sewridge
Band of Indisng, presently vssiding in Sleve Leks, piberta.

IL you cousider this man possesses the necsssery

ions for reiespe from bend masbership, plespe

neloBed documents compleied and xeturn them o -
this Branch with your repoyt and recamendabion.

B. Je Eﬁl&&g
Buperintandent,
Beogerves apd Trusts,




DEFANTMENT OF

MINES ANT RESOURCES

CANA“J\ INDIAR AFFAIRS BRANDH

TREASURY OFFICE

4
)

e

113 ement
Tunds &7

3oy M

QG owmt
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Ottews, July 7, 1344 7

TRECIS. # 9
ntrenehissment of ¥illian J. Staney, & msmbar of
e Sowridgs Send of InMans 4o ths Lessay Sidve loké .gency,

Provizns of Jlberde.

The applissnt s sErried end hes mmw, “mmarried




REQUISITION FOR CHEQUE =~ .

TO BE USED FOR ARVAND
WHICH THIERED ARE N0 ATCR

TEPARTMENT, Minks end Rssowress
prance.. . dodisn Affelye. 7 pere August 12, 1844

AFFLATATEON X HERTRY SMADD FOR THE IHHUE OF Yl DV ERTE T EOEE BN FEDAH S e

Willten J. Stoney

Chegue to be forwarded to:

P. J« Domere, Boqe,
Indien Ageut,
Deiriplis, Alberta.

_Bhays of bend furds {Sewridge) paysble to Willdem J. Ebomev oo
_enfreehigemant anthorized by Ovder in Councdl P.C.40/8000, dated
August 1, 1844,

Trust scct No. 415 Capibal - $312.40

CWOTE.L L IREY

Interest = 53»68
« ALLETMENT. . yﬁge BBeB18 - m

SITHENT .

§OORIRTIFY, THAT THIS APPLISATION I8 Mall
ARTY I THE INTERESTS OF THE FeRLIC simad

T HEAD
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P T ™ R
PR I |

Biave Laxge, ilberts
o A
JUuly 2ad 1943

s

#

. N #,

e L iy, kY -~ g < EY 3 g
bepariwent of Indiasa affairs, £§'
. Uttews, Caunada. : L2
18

Pt

; I Heve workiag stesdiny aad have & Job sa the Horthem
sloeris Hallway #3 saabing w33, 5 thet I am fully a
sy-wife and two children as 1 aave proved during the lEsit Svo
years elnce I have besa Married., Indesd far & long time Bafsve
et T suvsrstéd Hysels,

oie 10 suppurt

|

L
fed

‘ jki;}l *-:’::”‘?‘

S,
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IN THE FEDERAL COURT OF CANADA

TRIAL DIVISION

BETWEEN:

ALINE ELIZABETH HUZAR,
JUNE MARTHA KOLOSKY,
WILLTAM BARTHOLOMER McGILLIVRAY
MARGARET HAZEL ANNE BLATR,
CLAR HEBERT,
'JOHN EDHARD JOSEPH McGILLIVRAY
MAURICE STONEY ,
ALLAN AUSTIN MoDONALD ,
mm JEAN ELIZABETH z&fém,
FRANCES MARY m§ ,
B Bmm mm m {m ﬁcl}ﬁml&}}
Pl&in%iffs.
« - - znd -
KER AESTY THE QUEEN, TN RIGHT OF CANADA,
*  DEPARTMERT OF INDIAN AND NORTHERN AFFATRS
‘CANADA, and HALTER E%ERmQX THINN,as Chief ‘
af %he Sawrmége Kﬁ&iaa §an§ ané tbe S&ﬁRﬁﬂGﬁ

Defendants -

' AMENDED STATEMENT OF CLATH




S

—— —— e e = R -

S

‘d&o%

0 Joquieseq seudxz weunuoddy AN
EUOq)Y JO 8DUINOIY B JO} PUB Uj
£ Syje( 40J JSUOISSILILOD ¥
NMO¥S YNNOQ

BUEONY 10 PUEAY By
IOy PR W SUIECY SOp JBUsBRIIEGY v

P > 4 2 ORGP ——
e y i 2&\ Mmm oshan i gl s it v S dni s e ne mmw
SR

NNL
Sil BuLlauney NG

.‘ .
10 BABRDIY &fn

U W ooy paume . HOILXG € Sy

i



AMENDED NOVEMBER 28TH, 1997
\ STATEWENT oF z;s:,gm

FILED on the w"’*ﬁ day of July, 1995. |

T0 THE HONOURABLE THE FEDERAL COURT oF msamv }
1. @he Plamtlﬁ‘s, . Ams ELIZABETH Hﬂzéﬁ, wzm; i
gmmcmms }IsGELLIVRAY | JOHN EDWARD Jasmi mcﬁmmﬁ and MARGARET
HAZEL ANNE BLAIR are ALL resa_den‘bs nf Prinoe George, in “bhe ym:ﬁ.me‘f

of Bm,u:zsh Sﬁlnmbza.

L2 C ’Ihe Plamts.ff S‘EJI@E meTﬁA KOL{}SKX is a residen‘l; cf :
Chetwynd, in "i;he vamse of }Srﬁ:n.sh i‘:o}umbla« R

5. e ?zmnnf;e cz.m z—mmz@ is a rem&ent of Leﬁuc, in; e
g 'thePrmlnceﬁf,&}jﬁer{:a. S SUURTR AP Nt Sl

N m P.‘nam‘tsz, amm AHSTIN McE}ONAiJ} is & reszderﬁ; ﬁf“ .
Slgve Laze;e, in the- ?romnce of mberta.» | e \ ;

5. e T’la:mtiffs, EZAURICE smmn LORUA JEm Emmﬁmf Vk
© MoREE and FRANCES MARY TEES are residents of Slave Leke, in the
~ Province rzf Al‘berta, “and ‘I;he:f.?lamizzii‘, B&Bm VIOLET MILLER {REE " ST "
:‘ ﬁeBi)NAi&)) is a“'resident of_Sla Laké, .m ‘i}he Prov:mee uf Alberta :

The }}efen&ant 1}{};& msssw “3."}{8 mmmz!f IN THE m&a:f OF .




8. : At the time of the sigmng of a&hesmn tc E:reaty He. B o
the pre&acessars and fnrehearers “Of 'i:he Plam%z.ﬁ's named hexe:m were 3 .
members - of the Sammige ‘Indian Bané, nr altematwely, were. duly’ Sy

- csnsmtued Band memhars af"i:ez: the adhesirm 'i;u fr‘reaty Nc:‘ Boo 7 RRE PR

. 9. f The ?la.mmffs are all ’l‘raaty Indians. 333; v;wtﬁe of ‘hhe_'

operations of Sﬁ'ﬂtmns B to 14.3, i)i:»th mcl:ssa.ve of The Ind:nan Act ms . o
amended by Sectwn 4 of the Act en%:;:tlefi, "an Aci: 'i;a amand K’he 1:15‘11&11“';‘ =
Act, Statutes of Cema&a, .}.985, {Jhapter 2*?‘, : RS g e g

0. \ ‘rhe ﬁlami:ﬁ;‘fs are abomgmal ;zeaples ci‘ Qanada \ithm*, .
*the meam,ﬁg of Sec'hian 355 of i:he Canst:ﬁ;utmn af Canada» :

"Sééﬁimi’ . 3%'(13' of "‘I‘he Ccsnstrbui:len

fc}rne- When used herem, The {:cnstmutmn Aot » 186'? \“ta 1982 will i:

be referred to nollecﬁveiy as the *‘Conatr&;uﬁiﬁn*




mém%ﬁéré ~§.‘§‘ ﬁh&“ S&xriﬁge iaéigﬁ BamL These mem*éer3hi§ sikghi:syaf ‘the
;srmiesesssrs {mc} aﬁées{‘;rsﬁmﬁ of the i’iaiﬁtxffs have r:\f}‘i; ‘been
'ahragai:eﬁ, ne:r**mr by the s:zgning of *i;he Treaty nor by ?he
C{)nﬁtxtutmn &ct, .:952‘ .

Efi ‘.E'he §redecsasars and. ancesm}:s z}i‘ i:he ?&a:mtxi‘fa her&:m‘
: kwere hzs%ar.xaaiiy membera of *%.he Sawmﬁgsz Endian Bami when ﬁ*eaty Yo.
‘ 8 was signeﬁ, ami as a resul*t: of &mh membership, i:he Sawrzdge imiz.an'
Band n%i:szneﬁ szmh m.ghts &nd benelits as. would nﬁmm}y acorue to
B *i;he Eami fmm t)‘anada as a resu;it of its mambers‘m;xs &i?ni}h memberxmg
im:iuéeé ‘fthe §ere£§ecesam‘£ ami anaesi:mm of ‘I;he Pl%zmt;uffa izare;m, ;

*-:ini:er aha ,Bs :i‘c-}.ims.

e E;fi?hs mght i;s pm‘sue *i:he:x:r assm *m{:zatmns of hun»mg* ‘
: i:raggmg azm ,fashmg thxanghssﬁ, :I:he tr&cx‘: surrendegeﬁ. 3

{ma squm:e . mz.lse for eaah famlly of .x‘;we fm: sueh;‘;

k :mxmbn:: sf famx}»ms as may e},:sat m xaszé& o Ressrves.

"‘iif{*am?i _3.:1 sevemlﬁ;g to the aexi:ent z;f 18%3 acres to each

in an fo '\,i:hmse lnéiaﬁs who may grefer *‘m lrve apar?;

from th . Band ﬁeservssa G




' 1nherent dn zsuch lﬁss was ZLeglsla‘tzvely a‘holmhed ;mrsuani: ’m ”Am Ret T

B to. a:mend The Indmn Act¥, Sx‘:atu?;es of Canada, 1985, Ghapi:er 2’?,

i‘?» e S‘hai:u'bes of the ?ar}.mment o:t‘ Cana&a enfarned From i:ime ‘

oo time pmur o *i;he entrenchment of the emstmg absmgmal and

\ ‘;treaty mghta af i:he a‘bnmgix}al pesples o:i‘ Canada An ?he Eonstﬁ;utmn,} .

Qct governed ami ceﬁi:m}_leﬁ whm wou}.d be membe;r:s ﬁi‘? Imiian Bands, dn

thai: ail members we:r:e snmtled '(:0 membershxp unlesss »i;hes.r membershlpl\ .

~:mg§si;s wez:e 1ost thrsugh cpera{:ien ﬂf law :

.;18, The ex}actmen’h af an Aci; entrt:led “3‘m &ai: "{:t:s amend ‘_I‘he
‘ Indmn i&c’t” S S‘tatutes ; ai‘ Canada, 1985, Chapi:er 22?' ({i‘he 1985"
\’amendment), remaveﬁ thase siiscmmmatory sentmns s}f Ihe In&a.an x‘lct

i iﬁﬁs “-sf ?Ehe,' ‘Khﬁién sirii;, : ”termmxtmgﬂ“




‘\17*&; 1985, ex uncisr an:; famer grovxsmn of The Endz.an"
Act relating to *{;he Bame sub:}e:ﬁ; matter as any. cf ‘i:hcvse: S

’kpra\ms:wnss. Tﬁe disguahi‘ymg ymmmcns s.ncltxded thef“‘ 5

marmage i:«y m'x Xndian ws:man 1:0 X 2 ma:x who was ‘not

Tegistered as an TIndien and ine:mied ‘any children of

 that woman barn prmr i:c that marmage ‘and i},legii;iiaa‘i;ei:

ch:.ldren oi‘ i{.nd.lan @mmen whnse menibershlp :m the“band o
was - prstesi:ed uxsder: Sestmn 12(2} sf “i:hie 15351: Ac{:
(Su‘bsecmm} 13.(1} }

memmncmg rm June 28i:h,




ai};: S Pursuant to the Sactmns hereinbefare set i‘orth, i:he

i Pl&intx.ffs are enm%}e& to mambamhs.p in i:he Sawmﬂge In&:mn Band,

‘ zmd in pursuance thereof 'i;he I}e;)art;ment af In&zan iiﬁ'airs anﬁ .
= Nsrﬁ:hern }}evelnyment has caused *%:0 })e issued 'i:ﬁ ‘hhe ?.‘xa,mt:ii:fs, v

Btatus cards, 1dent1fying “c.hem aa membe:cs sf *%:he smﬁ, Sawm&ge e
Ind:xan Banﬁ. Tl e A

, 21. AR The Plamtﬁfss hereinbei‘ore Bet :Earth, hava, ini:er
al:xa, appl:;eti ;for, ?etl*blsned ;cr reguesi:ed i’halr re;nstatemeni: az;k
: membez:s af *%;he Sawrlﬂge Iﬂﬁi&!& B&nﬂ, hawevar,‘**i:ha ﬁefanﬁani;s, }fal‘terw :
‘A:‘f Pai:riek Ei’winn and i;he Saw:mdge Indian Band, has negleateci ané :I:‘aﬂe&j.

to relnstate the Pia:m’mffﬁ as: members ci‘ ‘the Sawriége Indian Band in N

: . accrxrdance ;e:d:h ‘s:he legmiat&on hez:e:uﬁ}ef ve set forth.

:i'hs Flai“ ti, is,




‘(6;}\\ \ Cansequen"hial '§3{} the ﬁmcrmmataxy pmvmmns f}f The

Indian Act, i;he Flaint:i’fs herem‘befare 38*1: fcsr'};h being “the ch:tlﬁran‘; :
ci‘ Carnl:me ﬂary I*icG:s.llwray, 103"3; their entsjzlemmi; to ‘band
membersh:xp, as &1{1 “the:m:' sh:.ldren., Ll \ '

o ‘ . Pursuant "i;o:the 198§ amendments ‘m 33}1@ Enﬁs.an Act the
S ?laintz,ffs hereirﬁ)ai‘mre set fort’h ‘have a;:plz.eﬁ for 'hheir 'hreaty o
‘ statas ané have rega:ined *hhe:m entzﬁ;},ement %e ’be reglstered as

o members of “hhe Sawrldge Indian Band. :

*l’he Plam*hxﬁ‘s here:m%:efore se‘l: :Ecrth have applleﬁ fnr

‘*Eaumce Si;(mey was bo:m Sep“i*ember Eiﬁ:h, 19&3. a"h Siavek
ﬁe was *the BGB bf ‘ih}ham J . Stoney, Tre&ty Num‘ber §Q




24, The mamm:sfs, g};,Lm m}srm MQ'DGNAL}} (dai;e of ‘birﬁh
January 13th, 1938), LORNA JEAN ELIZABETH MoREE {date of bmn

October &th, 1935), Famcgs Mmz mﬁs {date of m:rth August Ei}th

: 19&8} and BAHBARA VISLET MILLER {ﬁate sf bxr‘hh August 22nd, 3.95:}) are
alii ent:::tlsad tc} membershlp m the Sa.«:mdge Ban& of Xndlansf by v:m:tuei
B cf “i;he fallowmg fac"ts., :

: {‘a};

S Endlan Ban&,

‘ F{kb‘) R Armg,e Sttmey :marrieei H:Ll}.iam :
"Iﬁdlaﬁ, Hamh i@i:h, 1935 ané due- o i;he d:a.s -

haes The In{imn Ae&;g waB sﬁrmped of he:: status,

1;1(113!13. o

’(s:)




Eﬁucatmn cosi:s. N =
: ‘P‘e&lca’l Care Beneﬁts, :
On. resez:ve hcusmg.

: .i.'ax exemptxsn; S

:’She Plamtlffs are entz:tled 'i:o ‘fremstatement of Bami»} S

membez:sh:.p in 'i:‘ne Sawr&ége inﬁxan Band an&k eaa’h tzs.ams damages .

: aga:msv the Bei‘endants in excesa of $3; {JOO GE}Q §){} 5 and in wf)’tallty’ S

k demages  in. excess o;t‘ $33 OQG 000. DG ,;*.‘or :Las‘t henef:ﬁ:s ~and
: ent:ztlements as mmre fuily sei“. i‘srth ink paragraph 25. o

‘ In i:he altemamve, as A asul*i; of 7‘§;he fallure cf‘ the‘,

; ‘Sawrxdge Banﬁ of Inﬁlans 'i:a graﬁt unto - %;he_ Plain‘l;ﬁ;‘fs herem o
_memhersh::.p in tbe Eanﬁ as xe:;mreé by L w, each of ﬁzé P.l&mtiﬁls are

‘ ‘eni;.:. uled ts damzagea ae aga:mst the&)eféndan‘ts \herem for the:&r.,




29. (. 2 A $he E’lami;li'fs cla:m as agamst the I}ei‘endan‘i:s punitive‘ '

i "‘m&g@s &nﬁ exemplary damages in excess of $11,000,000.00 as a vesult
“ \af 'the am:ogant and }nghnhanﬂed manngr in whmh Ha?:i:er P&triek Twinn e
: and $a ﬂr::xiige Eand of Indians has ﬁelmberately, and wi‘bhexrb cause, e

.dam.ed ﬁhe‘ Plam*txffs relns%;atemen‘i: s Ban:i }lembers nf i:he Sawmﬁgg-_

f'ﬁanﬁ, which demal i,s unwarrani:eﬁ ~and un;;ustﬁ:.ed, and has been only

" out.of mallcﬁ, spite and the Belflgh ﬁesma of Walter Patrick Twinn

:and ‘i:he Sawmr}ge Band of Ind::,ans to ﬂepxive the Plainti:ffs of their ’\ s
;mai‘. mghi:s anﬁ tiue&; SD that tha ZBami ami *i:he Chief ma:{ be anric‘neﬁ,‘ pii k

a’l: the: exgense of the ?lmtﬁfs*‘ \ I N S N
; The eﬁ‘fec‘t of ‘the leg;sla‘hlon jpm.or 'to 1985 was to
’ ; a‘borigmal ;)eople 3:@ general arz& i:he

: ?J.m*blfi‘s nf ‘i;hen.r Knrhan ﬁeritageg ancgstm’" ’
~‘;ﬁen’c:§.tlements am% benefrts, a‘il ci‘ whwh me as a ccnseqaenee ﬁf
leglslamea passea ’by '!:he Ear}.mmeni: of . ﬂanaaa. ﬁﬁd}r g

’the iﬁepart:msﬁ%; af.’ Iirxdxan A:i‘fairs, Rcrthern




33. - f The anegstars ami forebeamrs of the ?1mtxffs, axther )
»s:.gned or were a. party tr:, iﬁre&éy ho,. 8, wherem Her Masesty ?he
Queen, Zn The Right af Canada, lny&I.’ alm, imdex:imok aertaln

s}sllgatlens “i;oward the abomgmal people Qf Cana. da in genera}."’nﬁ the e
»_gkﬁ-}?lamtlffs m partmular.~ The Go\rernmeni: of Caﬁada breacheﬁ 3_‘{;3‘
. N i_fzéac:.ary du%y ta i;he Pla;ntlffs l!l part.malar }Jy belng a “ari;y 1o ;
ana originator of inherently ﬁlscrmmaﬁmw lagzslatmn by ‘wmch the

. \:Plam{;li‘fs were ﬁepm.vea by Lm«@* of thm:c membershx;n s*i:a‘cus :z:n 'i:he
Sawriﬁge Imimn 3&11&»., ] ﬁex‘ 'ﬂa;jesi:y The Queea, In 'irhe Rlvni: txf Ca}:iada e
‘iz‘;zs 1 guarcimn and ’trustee of the ﬁlamtz.ﬁ:‘s and holds a parﬁm m‘.‘ o
'the goozis, assets a.nd {*hai‘;tels gf the Sawmége “Banﬁ ﬁnr ami an.‘behal‘};‘ :
of the Plain’blffs hermn%;efm:e set fm‘%:h, as a resnl*i:s.ng ‘-*ktr&st, or:
alterﬁatweiyy as a- csnsﬁramtwe %rua‘é, aga:m&t wmch the‘ k\?l’amtiﬁ‘s
k [hereanbefore se'l; for*tm clam :m &aom:'dan{;e mﬁh garagraphs '253\ Ty

s 3&; e nThe m.mtlffs pleaﬁ Sec‘l;mnsz 4 and 2 of the. Canadian .
g “Bn_;.l of R;.g”m;s 8-9 El:;za‘be‘hh The Second, Cha;;i:er i;is {Canad&} R.S.C: .
: ’19?0 Apgonmx m': Bnd stat:e as_the fact m that &;hey have uffem&

ﬁmcrmnatmn, ‘by r&ascn nf rac:e, ﬁatwnai umgm and zey ami 3 ﬁ\




\35,\ “ T}xe Plamtz.ffs are owed a flsiue;.ary daty by *fshe

Defendants, - Hal‘i;er Pa‘bmck Twinn and the Sawmdge In&ian Bana,f
' wherein ‘I:hey are. nhargeci m*t;h a "t;wustee pnrsaaxr‘c ’i:t) the pmvmsmns of‘

The Indisn Act and who hold the assets of the Sawmdge Indian Band

‘fcr and an i‘sehalf m‘:‘ i‘he ?lamts.ffs. The sasad }}efe'xdants hcld ‘those
gf}oﬁs3 assets azid chattais nf *!:he Sawmage Banxi far and xm behalf cf

the Plamta.ffs as a‘ resu}tmg tmst, or altemaﬁmvely, as &

k -constmctlve trust agams{: 'whmh the }?laint:,i‘fs claim m accorﬁanee' \i
' m‘th paragraghs 25, 2?3’ 28 and 39‘ ~ Bl ‘

‘36;“ The ?Iim.n'b:;.ffs pleaﬁ the l)m:trjne of Unausf; Em:icbment o
‘anﬁ st&te ‘as ‘i;he ;fact is 'i;h&'i; as ¥ xesult x}f the ﬁiscrmmtmn B

3 %ﬁg’_fpiaisﬁf{s




For a declarmtion in the nature of & mandamus, that
pursuant *2;{3 the 1985 amendments of The Tndian Act, that
an Order be glven directing the Beparﬁment af Indian

Affalrs and 'i;he Sawrldge Band include the names of t‘he .

letszs on the Band List fﬁ*‘ ‘itha Sawri dge Band.

For a declaration that the Plaintiffs herein are
members sf the OSawrldge Bend and entitled ta all

rights ana benefits of such members.

é&ﬁematlvaly, the Plaintiffs vias.m éamages as against
the BSawridge Band of Indians, &%a}. ber i‘mm and Her
- Majesty the i}ueeix, In The Righ’é of Canada for the value
of ‘Q;hea,r msmbers’mp beneﬁ:nts, which may be ‘prcven at
trial. i ‘

For s‘ﬁeclaréﬁioﬁ«ﬁhét the Defendants hold on behalf of
the ?lain{;iffsy the assets of the Sawririge Band as &

‘rgsul‘;ing trust or alternsiely, a construcbive trust.

The Piaiu“cifi‘s cl aﬂm damages as agamst the Defen&ants, ‘
‘eaeh in excesa ::f $l:. 000, 900 oo. S

M ‘me ?lalnizlffs i’uri:ber clalm exemplaxg and puni*i:ive N

: kdamages ‘fa‘s‘f, “E;he ) sa,ld Defendants, “in  excess Gf,
‘1‘$11,§a§,oao;og% g T

o Grder in. the nai:ure of an mgunctmn, restramng ROREIEI

N ‘:.the I}efemiants from wastmg ané ﬁ}.ssa.pating “the assets
;of the Sawmdge Bandg Dot SR : ‘

Plamtx.i’:ﬁ’s i‘arther :“‘:5‘01\‘&5111:;‘ ;i‘ﬁf‘?&its on a

‘wf:hent" hasm. REL R




 DATED a’i: Prince ﬁlber‘&, ~in the . Province of
' Sasicatchewan th:.ns 5€Jth day of June, A .1}' 1995,

‘EGGUI‘&, AERAMETZ & EﬁGUﬁ
Per: vPoter V.. Abrametz“ ;
Salwrtors for the Plamnﬁ‘s

. \EGGUX’E AER&HETZ & ECS{?%?
‘Barristers and Solicitors

© D1 - B8 = 13th Street E&S‘t

. PRINCE A&EERT, Saskai:t:hewa
BBV 106

“Soliecitor in ?hm‘ge nf :f.i}.a*
Telephone: {3&6} 363“71#&?




Ri&l‘&: ZELIZ&B}BTH }IUZAR ET m,, A
: ?lainmffs '
HER MAJESTY THE QUEEN, TN RIGHT OF

S&NA}}A, })EPARSTSVKENT OF IRDIAN AND -
 NORTHERN - QE'FI{IRS CANADA, and WALTER -

‘ ‘\»:PATRXCK Z{‘RINN, ag Chief of the

| Bawridge Indian Band and the sz;mncn R

: IT&I)IMQ BA?%I}

I\‘rsnce icv t}m 'Befend;mts ‘

you are servmi i:s the Ummd States of
rmﬁ ivy ﬁlmg the state:mem ni dafmca Is

. _~~~;ﬁg‘fendaﬂts.}f s
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R78

Federal Court of Appeal - Huzar v. Canada C “Page 1 of 6

Source: http://decisions.fca-caf gc.ca/en/2000/a-326-98 5195/a-326-98.html

Date: 20000613
Docket:A-326-98
CORAM: DECARY,JA. f Tris is Exhiil © D reforred 1o in the
Affidavit of
SEXTON, J.A. Ry

EVAN.S’, J.A. Swormn betore RIS o Oay
o “gs?;’;«::é I &}ws“m ! B
DONNA BROWN
A Commissioner for Oaths

In and for The Provincenf Alberta
My Appom{mn nt Expires Dets srnber 30, QD/;?_;

- HER MAJESTY THE QUEEN, IN RIGHT !Hmmmfﬁﬁ%w& N
" NORTHERN AFFAIRS CANADA and WALTER PATRICK TWINN, as CRief of the Sawridge
Indian Band and the SAWRIDGE INI}IAN BAND -
Moo e
= Defendants

BETWEEN:

-~ (Appellants) - -

T oty I —

s frsiaper o

ALINE ELIZABETH HUZAR, R, JUNE ’VIARTHA KOLOSKY, WILLIAM. EARTHOLON.{EW :
McGILLIVRAY, MARGARET HAZEL ANNE BLAIR, CLARA HEBERT, JOHN EDWARD
JOSEPH McGILLIVRAY, MAURICE STONEY, ALLEN AUSTIN McDONALD, LORNA JEAN
ELIZABETH McREE, FRANCES MARY TEES, BARBARA VIOLET MILLER (nee

 McDONALD)

Plaintiffs

(Respondents)
Heard at Toronto, Ontario, Tuesday, June 13, 2000

Judgment delivered from the Bench at Toronto, Ontario

http://decisions.fca-caf.gc.ca/cgi-bin/print.pl 7referer=http%3 A%2F%2F decisions.fca-caf.g...  2/23/2012
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Federal Court of Appeal - Huzar v. Canada Page2 of 6

onT nesday, June 13, 2000

REASONS FOR JUDGMENT OF THE COURT BY: EVANS, LA,

Date: 20000613

Docket: A-326-98
CORAM: DECARY JA.
SEXTON LA.

- EVANS J.A.

BETWEEN:

HER MAJESTY THE QUEEN, IN RIGHT OF CANADA, DEPARTMENT OF INDIAN AND
NORTHERN AFFAIRS CANADA and WALTER PATRICK TWINN, as Chief of the Sawridge
Indian Band and the SAWRIDGE INDIAN BAND

Defendants

{Appellants)
-and -

ALINE ELIZABETH HUZAR, JUNE MARTHA KOLOSKY, WILLIAM BARTHOLOMEW
- MeGILLIVRAY, MARGARET HAZEL ANNE BLAIR, CLARA HEBERT, JOHN EDWARD
JOSEPH McGILLIVRAY, MAURICE STONEY, ALLEN AUSTIN McDONALD, LORNA JEAN
ELIZABETH McREE, FRANCES MARY TEES, BARBARA VIOLET MILLER (nee
McDONALD)

Plaintiffs

http://decisions. fea-caf.ge.ca/egi-bin/print.pl Preferer=http% 3 A%2F %2 Fdecisions. fea-cafg... 2/23/2012
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Federal Court of Appeal - Huzar v. Canada Page 3 of 6
(Respondents)

REASONS FOR JUDGMENT

(Delivered firom the Bencha? Toronto, Onlario
on Tuesday, June 13, 2000)

[1]  Thisis an appeal against an order of the Trial Division, dated May 6™, 1998, in which the learned
Motions Judge granted the respondents” motion to amend their statement of claim by adding paragraphs
38 and 39, and dismissed the motion of the appellants, Walter Patrick Twinn, as Chief of the Sawridge
Indian Band, and the Sawridge Indian Band, to strike the statement of claim as disclosing no reasonable
cause of action.

[2] Inourrespectful opinion, the Motions Judge erred in law in permitting the respondents to amend
and in not striking out the unamended statement af claim. The paragraphs amending the statement of
claim allege that the Sawridge Indian Band rejected the respondents” membership applications by
misapplying the Band membership rules (paragraph 38), and claim a declaration that tha Band rules are
discriminatory and exclusionary, and hence invalid (paragraph 39).

[3} These paragraphs amount to a claim for declaratory or prerogative relief against the Band, which
is‘a federal board, commission or other tribunal within the definition provided by section 2 of the
Federal Court Aet. By virtue of subsection 18(3) of that Act, declaratory or prerogative relief may only
be sought against a federal board, commission or other tribunal on an application for judicial review
under section 18.1. The claims contained in paragraphs 38 and 39 cannot therefore be included in a
statement of claim.

[4] It was conceded by counsel for the respondents that, without the pmposeci amending paragraphs,

the unamended statement of claim discloses no reasonable cause of action in so far as it asserts or
assumes that the respondents are entitled to Band membership without the consent of the Band.

[51 Itis clear that, until the Band"s membership rules are found to be invalid, they govern
membership of the Band and that the respondents have, at best, a right to apply to the Band for
membership. Accordingly, the statement of claim against the appellants, Walter Patrick Twinn, as Chief

of the Sawridge Indian Band, and the Sawridge Indian Band, will be struck as chsclosmg no reasonable
cause of action.

[6] For these reasons, the appeal will be allowed with costs in this Conrt and in the Trial Division.
"Johu M. Evans”

LA,

FEDERAL COURT OF CANADA

Names of Counsel and Solicitors of Record
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Prifipile Alberia
Hay I2¢h. 1ghh,

Tiept .of ¥Wines & Resources, Indisn A¢Pairs Brangh, Obttewa, Cenade.

T yafer to your letter of 29-4-li, your Pile 8131-3%, re
applicatisn for yafrénchisement of #¥411iem J.Stoney, ®nd wish to

state ths following feots in this chse.

whis Indisz bas been living off the Reserve for gmite 2
nurcer of years, @nd bas been employad by the Worthern Albsria Rell-
ways pection worker, ard hae kept & vexy good standard of living.
from what informition T can gather, he in not indebded to anyone,
snd is gemerally well mpoken of. T feel oartain thet he osn well
1opk mfter higself? mnd Mally. ‘

T,J.Devers
Indian ppend.
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MAURICE STONEY

ANNOUNCER

MAURICE STONEY

MAURICE STONEY

ANNOUNCER

OCTOBER 7, 1997

CBC - FIFTH ESTATE “THE GATE KEEPER”
of Walter P. Twinn

If you are trying to paint a pi(:tu:e of him you would say that .... if you know the
definition of a dictator then you would have your picture.

———————

Maurice Stoney owns a successful taxi business in Slave Lake. He was born and
raised on Sawridge but his parents left the reserve to avoid having to send
their kids to residential school. They all lost Indian status but Bill C-31 gave it
back and Maurice Stoney now believes he is now entitled to return fo
Sawridge,

We have every right to be on that Reserve. We were born Band members. He
has no business saying to us we don’t belong. If we don’t belong he doesn't
belong

This questionnaire doesn’t even make good ass wipe.

He told me sure you go ahead and fill it out but we won’t pass It any way.

You're wasting your time Maurice Stoney, you're wasting your time

his iy Exibi ' setprred o i the

Affadavit of

les op)o

|
i

Sxpices Dacember 30, (D /2 ,g

4
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Federal Court of Appeal - Huzar v. Canada Page 3 of 6
(Respondents)

REASONS FOR JUDGMENT

(Delivered from the Bench at Toronto, Ontario
on Tuesday, June 13, 2000)
EVANSJA.

[1] This is an appeal against an order of the Trial Division, dated May 6*3‘, 1998, in which the learned
Motions Judge granted the respondents” motion to amend their statement of claim by adding paragraphs
38 and 39, and dismissed the motion of the appellants, Walter Patrick Twinn, as Chief of the Sawridge
Indian Band, and the Sawridge Indian Band, to strike the statement of claim as disclosing no reasonable
cause of action.

[2] Inour respectful opinion, the Motions Judge erred in law in permitting the respondents to amend
and in not striking out the unamended statement of claim. The paragraphs amending the statement of
claim allege that the Sawridge Indian Band rejected the respondents” membership applications by
misapplying the Band membership rules (paragraph 38), and claim a declaration that the Band rules are
discriminatory and exclusionary, and hence invalid (paragraph 39).

[3] These paragraphs amount to a claim for declaratory or prerogative relief against the Band, which
is a federal board, commission or other tribunal within the definition provided by section 2 of the
Federal Court Act. By virtue of subsection 18(3) of that Act, declaratory or prerogative relief may only
be sought against a federal board, commission or other tribunal on an application for judicial review
under section 18.1, The claims contained in paragraphs 38 and 39 cannot therefore be included ina

statement of claim,

[4] It was conceded by counsel for the respondents that, without the proposed amending paragraphs,
the unamended statement of claim discloses no reasonable cause of action in so far as it asserts or
assumes that the respondents are entitled to Band membership without the consent of the Band.

[S] Itis clear that, until the Band"s membership rules-are found to be invalid, they govern
membership of the Band and that the respondents have, at best, a right o apply to the Band for
membership. Accordingly, the statement of claim against the appellants, Walter Patrick Twinn, as Chief
of the Sawridge Indian Band, and the Sawridge Indian Band, will be struck as disclosing no reasonable
cause of action.

[6] For these reasons, the appeal will be allowed with costs in this Court and in the Trial Division.
"John M. Evans"

LA,

FEDERAL COURT OF CANADA

Nanes of Counsel and Solicitors of Record
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1By Walt Rieth

Approximately 20 pro-
tegters stepped on land
which they claim is right-
fully theirs.

- The recenl demonstra-
tion was calied to draw
attention  the plight of &
few hundred disenfran-
chised members of the
Sawridge Indian Band,

The protest was over
a2 band membership dis-
pute which will be heard
by Canadzs Supreme
Court in September.

The group met four
kilometers west of Slave
Lake on # road in front of
reserve land whers one of
the demonstators settled
any years ago.

Ned Gladue, the old-

est member of the protest
group (he says he has
bezn wld he was bom
around 1912), wld the
gathering that when he
and his brother amived
from Sucker Creek, an
Indian agent gave them a

$50 voucher for food.

"We were mold w0
move inw this place, and

‘the Indian agent gave us

the right o use the logs
for 2 cabin,” he said.

At that dme, he said,
there was 2 chief and band
council in Drifipile, and
only & councillor in
Sucker Creek

Giladue suid bhe  lost

his Indiap status in 1943
when an agent disputed
the fact that the brothers'

father was an Indian.

"We didn't know any-
thing. about the law then,"
ne said, “and were kicked
out.”

¥ Maurice Stoney, one
of the demonstration or-
ganizors, said the group is
not making a grzb for the
band's money,

"We're not after the
\money but we need land
)and 2 place 10 live,” he
ism’d. i

"We want help from
three levels: the federal

govemnment, the province,
2 and the Sawridge band.”
X Stoney, born and rais-
ed in Slave Lake, said his
grandfather John Stoney
was an original band me
ber. :

Another member of

the protest prosp 'was

4 Charles Twinn, the cousin

of current Sawridge Bafid
Chief Walter Twinn,

Charles said he sold
fis Indian Status in 1955
for $700.

"We made mistakes,
but he could say we made
mistzkes 2nd try w0 help
us,” he said.

Charles' father, St
Pierre Twinn, was the
chief before Paul Twinn,
Walter's father,

% Fonk Ward, corently

a Slave Lake resident, said

he used to live on the
Ward family reserve, what
1s now the wastern section
of the Sawridge reserve,
and was originally in the
band.

He was sent to a mis-
sion when he was 12
because his parents both
had tubsreulosis,

@'June Kolosky, current-
iy living in Chetwynn,
British Columbia, zaid
she married 2 nou-treaty
Indian, but was reinstated
by federal legislation in
1985,

- "My sister  anempted
10 mest with the Chief

R102

SCOPE, Monday, June 21, 18983, Pags 15

Protesters claim right to Sawridge reserve land

then but wasn't able 1o
speak with him,” she said.
& Kolosky had lived on
the reserve undl she was
15 years old.

The protest organizers
say they are now waiting
for z ruling by the Su-

preme Court over who has
jurisdiction over band
membership requirements.

The Sawridge band
maintains band member-
ship should be decided by
the band councils and not
by federal legislation,
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Protesters dare to step
on to Sawridge land

* JACK DANYLOKUK !
Journg) Staff Writer ?f"“ 1574%
Slavs Lake

In defiarice of one of Canada’s
weelthiest and most powerfil Indi-
an Jeaders, Ned Gladue set foot on
langd that he Jost to the whini of an
Indian agent 50 years ago.

“We skidded the logs for the
houses with horses right through
here”" Gladoe seid, pointing the
barely vigible teail out to Lante
Stewart, an RCMP officer from
Slave Lake. Ay :

EPoup represents ',
mote than 300 TWin
persons who reiened their Indmn

. siams and membership in the Saw.
dge band ga%mﬂgh & federal law

Izstead of being welcomed home,
the reinsiated members have
came the centre of g legal dxspnta
batween Ottawa and  Sawridge
Chief Walter Twinn, & Conservative
sanator,

In the case which goas bofore the
Federal Court of Canada in S
1ember, Twinn is arguing that o
band ‘councils -~ not Ottawa
;ecandemdewhamahanémm

‘\ The membership dispute hes

-

o
3]
S -
@
0
=
@
O
o
Yy

',nae OfA‘bem

Fxpires

stalled Twinn's plens to take Saw-
ridge out of the Tndian Act and

i

be. fAkes”

meke i one of the few selfigovern-
og Indian bands in Canada

On learning plans of the demon-
sStration, Twinh wrote orgamzers
they might face criminal tre
charges if they set fool on the re~
sarve,

The Sawridgs band acknow-
ledges about 100 members, most of -
whom work for the various busi-
ness ventures Twiny has developed’
with the band's ofl and pas TOy-.
alties,

*We don’t want the band’s mon‘
ey,” said Gladue. .

“We tlon't want a Bght, We Just .
want the land that's ours.”

Gladue was forced to leave the .
Teserve, !ocated four km west of;
Slave Luke, in 1043 when an Indis
an sgent declded that his fat_her
had nol been an Indian, :
" Charles ‘l‘wznn, one of the c]:mei‘sl

L cousing, Is elso seeking madrmssaon
| to the band he }rsﬂ: when he. sold
- his Indian status for $700

‘T wag young then,” said Twinn,
whose father St Plerre Twinn was’
cmgrwgefore Walter's fathor gau}

en ‘& guy is young do you.
blame him for the way ever
goes? You think he (Walter) would !
try end help, or overlook mis-.

Maurice Stoney, one of the dem-*
onstration's organizers and a mem-
ber of & council named by the’
exiled Sawridge members, said the’
group is determined.

“These peaple gre not golng to.
glide away.” he said.

The demonstraters were pre-:
pared to be arrested for trespass. |
But when they stepped on the re-
serve 1o have their pictures {aken,.
the RCMP were not there to wits
ness the act.

&X% ® Q.Ms’hi% N K '

?‘»{Fi(l‘f}‘é??i i in the

§"f§ it o

P

[



—~

TAB L

R105



Who is a real Indian, anyway?

Sawridge Chief Walter Twinn is fighting off an invasion of Bill C-31 natives

Indxan activists these days are quick to
cry racism over their treatment by non-
natives, but intoler-
ance scems 1o be
thriving in the pative
community as well. A
group of Cree Indians
clatm they are un-
{airly being denied
their ancestral right to
live onf the Sawridge
Indian Reserve by
Chief Walter Twinu,
But Chief Twinn,
who counters that
they can't prove they
belong to the band,
has taken his fight for
the right 10 determine
who is a legitimate
band member to the

The 300 Indians
lobbying for the right 1o live on the
Sawridge fc«m&( Ioaatc:i onthe castern ttp

e

MAsy

T
Evicted Indian Hamelin:
Fagk your bags. Chief Twinn ordered,

of Lesser Slave Lake, are u,xmg the eviction
of medicine man Billy Harelin asa sym-
i bal of their struggle.
Mr. Hamelin says be
was “personally in-
vited™ by Chiel
Twinn last year to
live on the reserve
and “oversee nativé
spiritual ceremo-
nies” However, he&
says the chief sub-
sequently beocame
annoyed &i-his prac-
tices and on June 1
gave him eight days
o leave the reserve.
Not surprisingly.
Chief Twinn, who is
amember of the Sen-
ate. hus & much difs
ferent version of the
events surroundiog
the eviction. M. Hamelin was “destitte,”
hﬁ‘ mys $0 he Gfi*ered fo lot him and ?m

wife, Cathy, live in 2 vacant band 3mplsvm
house, The band even paid their bills: "But
after a while, bund members protested this
because he had no legal grounds 1o be
here,™ says Chicf Twinn: He adds thar Mr.
Hamelin has “dishonoured” the band by
organizing other displaced Crees 1o protest
his eviction,

Indeed, Mr. Hamelin is not alone in feel-
ing mistreated by Chief Twino. Cree Indizn
Maurice Stoney estimates that the chiel lias
prevented at least 12 families, including
some Twinns, from living on the reserve,
Most of them livé in nearby Slave Lake,
and almost all are C-21 Indians. Enactedin
1983, Bl (.31 loosened the resrictions on
who could claim native siatos, cremting
about 90,000 new Indians. Mr. Stoney
maintains that since the bill passed, local
C-31 Indians enjoy the same treafy rights
as other status natives, and many havean-
cestors on the original band Jist: Therefore,
they should be welcomed on the reserve,

However, Chief Twing refuses even 1o

i

meet with them. The federal Department of

I

The neighbourhood f:ghts back

Police and residents collaborate to drive out hookers and pszs;‘m

On a warm sunmwmer evening Tast week
# woman Joitered ouiside th ethuic
cafes and gracery stores on Edmonton’s
107 Avgnue Jooking dishevelled, stoned
and about 20 years older than her age. A
fate-model gold compact darted out of the
busy traffic, angled against the curb and
twomen, whose fashionably bugey T-chirs
concealed buller-proof vests and antomatic
pistols, leapt out, In the blinkof an eve the
woman was handeaffed and on ber way (o
the downtown Edmonton police station
where she was held under @ liquor control
act provision that allows do intoxicated
person-10-be detained without charge.

The arrest was part of & continting effont
by the Edmonton Police Service and com-
munity groups to chase the hookers and
drug dealers out of the Centrat MeDougall
and Queen Mary boroughs of the city. And
while no one is willing to declarg the war
won. after dozens of arrests and af least a§
many drug house closures, e degree of nore
maley has been restored 10 the nejgbbours
hood.

The §smbiem< associated with Su: sex
trade: have pfa:&m:ﬁ the ares north of tie
city s downtown since
the turn of the century:
In recent vears the
busingss hias become
biggerand rougher, as
the twin perils of
drugs and prostitation
fead off each other
According 1o police,
ngarly every hooker
on 107 Avenue is ad-
divted 1o some dnig,
most often cocaine,
They wen 8 §50 trick,
use the money to gof
“eranked. then repeat
the eyele nonsstap for
upr it 8 hours without
food or sieep.

Xoha Belanger iy
Vice-president of the
Queen Mary Commnaity League, which
encompasses the hooker district. Fed up

Constables Forsherg
A ‘zero-tolsrance’ aporoach.

with being propositioned and tired of see-
ing his ac;ghbmrh@mi linered with con-
doms and syringes, hé and his fellow con-
munity Jeagee members met with police
late last Februry 1o chart @ strategy for
reclaiming their streets.
‘Constables Tren Forsberg and Fim An
Jurasrs  derson are-two of the
four officers on the
Queen Mary-
MeDougall beat
Gregarions and out-
aing the two have
established & rappon
with the ethnicailydi-
verse residents on
their beat. Congt. Ao
derson oven leamed
1o speak and write
Cantonese.

They agree that the
neighbourhood had
reached its nadir last
lanuary when as
many as 40 prosti-
fues were working a
10-Block strip of 107
Avenue. Police were
arresting only those who had miads them-
selves 8 persistent nulsance. Alter thelr

and Andersom

W Jure 21, 1883 Atherz Repont
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Indian and Northemn Affaits has also re-

fused to intervene. The ministry's Alberta
office refuses even to camment on the dis-
pute, citing Chief Twinn's court challenge
agdinst Bilt C-31, In 1986, along with

and Chief Bruce Starlight of the Sarcec |

band. the Sawridge chief launched a court
challenge to Bill C-31's constitutionality.
The case continues i Edmonton in Sep-
tember.

One Slave Lake resident thinks Chief

“Twinn's actions are motivated by profit,

not principle. “He doesn 't say it in so many
words,"” she says, “but he just doesn't want
10 split the pie."™ Chief Twinn retorts that
many of the Indians claiming vo be
Sawridge band members can't prove they
belong to his band: He also contends that
“il"s open to question™ whether some of
theny should even have native status. And
he:believes that a first step towards self-
government is a bamd's abitity to determine
membership.

Mr. Stoney says many of the dxspmed

‘Sawridge natives feel powerless to combat

Mr. Twinn's legal and political savvy: He
also wonders what has happened to cosop-

‘eration among his people. “It’s a sad thing

for natives fo be fighting amongst thum‘
selvesin this day and age.™
’ —Patty Fulfer

¥

meeetings with the community, however,
they adapfmi 2 different’ approach: zero
tolerance, They arrested bookers for any
mfraction, however miner—ijaywalking,
hirchhiking, public drunkenvess—inan gf-
fort o squeeze the hookers back o theif
traditional zone known as the “drag” on
96t Strest.

It was during one of those petty arrests
thatoneof the gulscompiamw bitterivihat

pohcc werg pi{.?kmﬂ‘ on the prostitutes andv

ignoring the pushers who vwere feeding off
theskin trade. Deciding she had a point, the
constables began fﬂnowmn the hookers 1o
thedoorsieps of the: local dmg pusher, who
would ger 4 visit from a SWAT weam an
hour or so later. For a while in March,
police were “whacking”™ one coke house a
day.

By last mionth, the problams had all b
difed up. Business people inthe arcs repon
that in wake of the clean-up, shles have
climbed dramatically. But Constables
Farsberg and Andqﬁqn warn that their
work Is never over “Ii's like weeding a
garden,” says Congt. Forsberg, “voucan go
in and take out every weed, butif you den’t
stay on i, firsi thing )@u Inow-——you’re
back xxh*’re you started.”

—difn Demgsts

optimism. According

than half of the re-

Good news for natural gas

- A geological survey says there’s lots yet to be found
Chief Wavne Roan of the Ermineskin band | :

urging natural gas prices and improved
access fo new U8, moarkets are spark-

' ing an oil patch resurgence; but one other

vital factor must be addressed if western
Canadian producers are 1o enjoy lasting
prosperity: substantial new reserves must
be found, Only time-—and significanl ex-
penditares on exploration—wil] el just
how much potential
remainsg within the
western Canadian
sedimentary basin,
but a report released
last month by the
Geological Suwey af
Canada suggesis
abundant reason for

1o the GSC. more

gions" nacural -gas is
likely still undiscov-
ered.,

The report, entifled
Devonian Gay Re-
sources of the West
ern Canada Sadi-
menrary Basin, is the
first in & series ang-
lyzing alt the major
hydmurbcn-b SATIDG
formations in the ba-
sin. Co-author Jim: Barclay says the De-
voniun stratum, which harbours about 27%
of all natoral gas reserves discoversd in the
basin, were assessed first partly because
they are the oldest and decpest formations

- {geologists prefer to work fiom the botiom

up): But another reason for staring there is
that Devoniantocks are 5o gardud s having
the greatest potential for major new discov-
eries. Indeed, mrost of the bigger racent
finds; such as the Alberta’s Caroline field
and the Slave Point reefs of ‘northeastsra
B.C.,, have ocowrred v Devonjan forma-
tions.

Fhe GSC estimazes toral Devonian gas
reserves 4t 126 trillion cubie feet (ef), of
which about 40% has so far heen discov-
sred. Of the remainder, 16% isestimated o
lie in pools assoriated with known “plays,”
or large fields, while44% is ﬁxousht o be
contained in undiscovered plays.

Mz, Basclay figures that about 60% of the
gas in fhe entire sedimentary basin remains
undiscovered: While relmvm fewer new

reserves remain 0 he discovered in the

Drilling rig: The retiovnd hias aireacy begun,

shallower and morg intensively: de\reioped
Cretacecus formations, many of the deeper
foorhills plays; which are believed to'hold
significant deposits, arestill entirely unex-
pk}reé

All this means the western' Canadian ba-
sin retains considerably more exploration
promise than most other North American
) STEVE RPN zas basing, Accord-
ing to U.S. Depan-
ment of the Interior
estimates, orly about
28% of recoverable
LS. natural gas re-
serves are undiscov~
ered: The GSCs re-
search also suggests
that natural gas,
rather than ofl, will
increasingly be the
focus of exploratory
activity i westem
Canada. The ergani-
~zation estimates that
only 2 littlé more
than 20% of the
area’s ofl isstill 1o be
found.

Canadian Hunter
Exploration Lid.
président Jim ‘Gray
sgress that wastern
Canada should be an atiractive area for gas
exploration in the foresseable fature. ¥In
the U.S., there's been very fow big discov-
eries inTecent years, he notes. "Our poten-
tial is considerably betier. We are just aless
inative basin.”

Burhowmuch of that potential isreatized
largely depends on price. The GSC calon-
lates that only about 16% of remaining
Devanian gas seserves would be worth pro-
ducing at a price of $1.23 per thousand
cabic feet {mcf), while 43% would b eeo-
pomic at & prive of $2.50, After falling as

g

low as 80¢ per mof last year, prices an. the:
pamral gas spot market have risen this year

tothe §2 rahge.

Higher gas prices are already credited as
one-of the factors fuelling a recent rebotind
from last year’s drlling doldrums. The
Nickle Daily Oil Budletin repovied last
we\,k thar 2 462 wells were drilled in west-
e Canada inhe it quarterof 1993, the
}aghcst total in four years. Last year, only

2181 were drilled in ' the same period.

—TomMoFeely

Alberia Reporl June 21,1983 15
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“We think theyve more then paid for theinselves.” be said:
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ALL SUPPORTERS ARE WELCOME TO THIS PEACEFUL DEMONSTRATION

WE DO NOT WART TO INCONVENIENCE ANYONE.

We were born and reised in Slave Lake, Albexrta, regained
our status in 1983, now we are band members of the
Sawridge Bandj; however, this is not being recognized.
Cur grandparents and parents lived on the Sawridge

Reserve and we have inherited the right to belong.

We have written letters to our Chief Walter Twinn, phoned
him, visited his office and his home, and faxed him. All

to ne avail. It has all fallen on deaf ears. He has

completely ignored us.

It is time for justice. It is time for action. We want

acceptance as band members.
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3 e ki-See-Pey-Ga-fiahk (K. C.F
' § WA= 1 2000 § Cree Finat Hation,
: { 609-12th Stneet, S.E.,
¢ Slave Lake, #Ab.
766 243
Feb. 29, 2000 °;‘ s Exhibil * O * jclerred 10 in the

vit of

wwi;%524;Ajo 7’77Z§7ﬁfﬁf
P OETE \ffm {QJ:’
RO

Re: Band Status ana New Resenve.

fin. Bob Hault,

fiiniaten of Indian Affaina.

Dearn Sin:

[ am the spokeapenson and elected

5ea~?eg»§a-@aﬁé, Cree Finat Nation- &.TC.F. N
lhia follow up atates that the members of K.C,F.H. are
all former Sawnidye Band membens. Denpite vun reinstatement
to Indian Status, K.C.F.N. membena ﬁavé been unable to
regain memberahip in our band of ornigin, K.C.F.H. wasn eatablished
fon oun people, whose henitage can be located in the Sawnidge,
K.CF N members winh to form a new band and nesenve pensuant
to 5.17 of the Indian Act.
FThe K.C.F.N. memberns have waited oven fifﬁaen sears fon
ourn membenship privilegea. To date we have been unsuccesnful
in obtainiy our membenship farom the band of oun cncestona.
K.C.F. . membens beldieve and neapect that the Caown would
be prepuned to create @ new band and neaeave on the nonrth-

east aide of Leanen Slave Lake, in the Province of Albenta.

We ane willinyg to negotivte a aedtlement leading to Band

tatua and the creation of « new resenve.
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Jounn ?';m,{}a,

{flaunice Stoney/

c.c. - Indian Affaina- Ottawa, Ontanio. Bt Wawldi~
c.e. - Indian Affeins- Edmonton, Albenta. P Stagon

c.c. - Sewnidye Bund- Slave lake, Albenrta. Q_b,?/v,‘ < J
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7. Others Pending -

Yours truly,

Ki-Se'e-Pey-Ga-Mahk Cree First Nations \ép\ 0 ,,(,\g
#609 - 12 Street S.E.
Slave Lake, Alberta TOG 2A3 C"\,v..\t

?Jm Slo!

October 18/2000

Attn: Catherine Twinn, Sawridge Band First Nations

Dear: _Chief and Council

I am the elected spokesperson for the K.C.F.N. Band Council, that we formed. This
Band

Council is made up of our parents children and former Sawridge Band Members, who
also Jost their Band Membership. We formed a Band Council to try and get the Indian
Affairs Government to recognize our plight.

The Feds maintain that they don't recognize us as a First Nations People. We are asking
the Sawridge Band for help with our proposal to create a new Band and Reserve. We are
willing to join forces with the Sawridge Band, to sue the Indian Act. We believe it's time
for a new approach to be put in place to conquer Indian Affairs. We established a list of
names of the people who make up our K.C.F.N. Band Council.

In conclusion, we are willing to participafe and do what is necessary to achieve the
challenge put forth to the Feds.

Band Council Members Szgnazures{Nmes -K.CEN

1. Maurice Stoney - 7'}? ,am
2. Dicky Twiné &W ﬁ ) W

3. Frank Ward - = v,
s /
4. Paul Potskin - é“" toK y %&Q}J&h ‘@?«J\i’s 2o
5. Henry Sawan - “ ﬂy |
i {N }% Eg‘ } * p * Qdﬁ“gv“ﬂf iy %x”i it

6. Wilfred Cardinal -

Maurice Stoney

DO
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i (g8 Ki-see-pey-ga-mahk Cree First Nation

- o 609 ~ 12 Street S.E.

J por-5 2001 Slave Lake, AB

: TOG 2A3
B bt
Y . 4
- \\;l.. SWIN-L R (3 @‘5 R&rwoe L \% Thiz & Exnpibg 0
%’\& M. STowe v

- April 4,2001

PN said F I
JaME Wy ang

Indian Affairs
Ottawa, ON

Attention: Daniel Charbonneau

s Y

. [ear Daniol:

This letter is 1o confirm our telephone discussion this morning.

-

I would like to know ifit is poésiblc for your department to assist us in our plight to
establish a new reserve for our members. This new band would consist of off-reserve,
J Bill C-31 Sawridge band members.
A lentative date for a meeting is being scheduled for April 27, 2001, in Slave Lake. Iam
requesting your atiendance to help us through the process. Please let me know if it is
possible for you to attend this meeting. I may be reached at (780) 849-5173. Ifan
alternate date is desired, pléase let me know what is more convenient for you.
1 ook forward to hearing from you soon.

Yours truly,

- Maurice Stoney WM& )@

) { S poiropptcdo )
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March 21, 2001

Ki-See-Pey-Ga-Mahk s
Cree First Nations 'kf’/ ’
609-12 Sereet SE
Slave Lake, AB
‘T0G-2A3
ATTN; Cheryl L. Goodswimmer &
Executive Board of Directors —Treaty 8
Dear Cheryl:
I am writing in regards to our conversation we had on the phone. I would like
10 know if it is possible for Treaty 8 to assist in our plight to establish a new rescrve
for our members, These Bill C-31 members are from the Sawridge Band First
Nations in Slave Lake. The Federal Government says that they don’t recognize us as
First Nations People. We understand that the Sawridge Band would participate if a

meeting was to be put forth in Slave Lake.

Thanks for taking the time to read this request, and I look forward to hearing
from you.

this is Exhibi

serred o in e

/7::; ~r
g c:;Z)L sy

Sincerely,

Maurice stoney

HA BROWN

for 0 c;ﬂ"b
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MEMBERSHIP PROCESSING FORM s

APPLICANT: MAURICE FELIX STONEY

ADDRESS: 500 4™ Street N.W., Slave Lake, AB T0G 241
PHONE:  780-849-5193

APPLICABLE MEMBERSHIP SECTION #2

APPLICATION REQUIRED? Yes |

SPECIFIC RIGHT? No

BECAUSE: Applicant was enfranchised with his Father when applicant was 2 years old. Applicant
would have regained status-under subsection 6(2) of the Indian Act

APPLICATION o
= DONNA BROWN |
Application satisfactorily completed? Yes : AT = O Ligths \ §

i ang ;
Applicant interviewed by both Councilors? ~ No My Appointrm Q0ka) |
Applicant interviewed by Chief? No

SUMMARY OF FIRST NATION COUNCILS JUDGMENTS

CONNECTION TO FIRST NATION

¢ No family in the First Nation for generations. As of 1956 none of the Stoney Family were part of
the First Nation.

¢ Applicant claims that he was forced out, while documents indicate that Father voluntarily
enfranchised with his family (including applicant) for the benefit of all. Claims he did not receive
any money upon enfranchisement, but fathier would have been given his share.

¢ Claims to have resided on reserve with parent and grandparents until enfranchisement, while
enfranchisement documents indicate that father had lived off of reserve for quite a number of
years (in May 1944). Application also indicates that he lived in Slave Lake since birth (1941).

s Claims Johnny Stony had a role in the creation of the Sawridge Reserve in 1896. Records
indicate that Grandfather was part of Alexander Band and could not be counted for land at
Sawridge. Grandfather was transferred without land or money from Alexander Band in 1910,

s Applicant claims connection through relationship with Grandfather who was a member until
Applicant was 15 years old.

Claims Chief and Council support his bid for Membership.
Does not show any relationship with any members

SIGNIFICANT COMITTMENT TO FIRST NATION( and its History, Customs, Traditions, Culture
and Communal Life).
*  Applicant participated in action commenced in 1995 against the First Nation seeking:
o Firstly in excess of $1M for damages in lost benefits for Education Costs, Medical Care
Benefits, Housing and Tax Exemption, or alternatively, in excess of $1M as a pro rata
share of the economic value of the reserve plus the lost benefits in excess of $1M; and
o Secondly in excess of $1M for economic loss for and on behalf of her progeny; and



o Thirdly, in excess of $1M in punitive damages for‘‘the arrogant and high-handed manner
in which Walter Patrick Twinn and the Sawridge Band of Indians has deliberately, and
without cause, denied the Plaintiffs reinstatement as Band Members of the Sawridge
Band, which denial is unwarranted and unjustified, and has been only out of malice, spite
and the selfish desire of Walter Patrick Twinn and the Sawridge Band of Indians to
deprive the Plaintiffs of their just rights and dues, so that the Band and the Chief may be
enriched, at the expense of the Plaintiffs.”

o Fourthly, a pro rata share of the value of the holdings, savings, and any other entitlements
or benefits which may accrue to the Plaintiffs as a result of their Indian statiis and Band
Membership.

Applicant was ordered to pay costs to the First Nation and did not do so.

Applicant sees his role and responsibility as a Member as undecided.

Applicant states desire to become a member because this is his right.

Applicant claims fo have always been a Status Indian (3F & 3G) but indicates that he is a C31

(11G). Records indicate that Applicant was enfranchised with his Father in 1944.

«  Applicant states that he can best contribute to the band through small business and assisting in
Band Operations.

¢ Applicant states, in relation to references, that ‘I am intitled to membership’. No references are
attached. )

¢ In 1996 Applicant appeared on television show “The Fifth Estate” in a segment called “the
‘Gatekeeper” and made disparaging remarks about the First Nation and the Chief. In that
appearance the Applicant made a remark that the application form of the First Nation was good
for toilet paper.
Applicant was involved with others in petitioning to start another First Nation,

* Applicant led a protest against the First Nation.

[ 2 I

SIGNIFICANT KN‘O%EﬁGE OF FIRST NATION ’
(History, Customs, Traditions, Culture and Communal Life)
* Applicant claims to have read the Sawridge bylaws and codes.

CHARACTER AND LIFESTYLE

(Not a Defriment)
e Applicant advises that he entered the work force at age 15.
+  Applicant states that he is Self Sufficient, living off of Pension.
¢ Has no Reference Letters

OTHER CONSIDERATIONS
Children No.

If yes, how many and ages.

Spouse Yes - Bigstone. No Dependents.

If yes, what is current situation, — Married,
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Physical Condition

Good,

Decision

Membership Denied based on

1

2)

Did not have any specific “right” to have name entered in the Membership List of the
Sawridge First Nation.

The Council was not compelled to exercise its discretion to add name fo the Membership
List as it did not feel, in its judgment, that admission into Membership of the First Nation
would be in the best interests and welfare of the First Nation.

Attachments

® & & 2 & B B 2 2 B e B & % 8 @

Application

Statement of Claim.

Federal Court of Appeal Decision

May 12, 2944 Letter from P.J. Demers

1910 Pay List

Fifth Estate Transcript

June 1, 1993 Letter from Maurice Stoney
June 16, 1993 Lakeside Léeader Article

June 21, 1993 Scope Article

June 13, 1993 Edmonton Journal Article
June 21, 1993 Alberta Report Article
August 18, 1993 Lakeside Leader Article
August 12, 1993 Protest Handout

February 29, 2000 Letter from Maurice Stoney
October 18, 2000 KCFN Declaration:

April 4, 2001 Letter from Maurice Stoney
March 21, 2001 Letter from Maurice Stoney
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Barristers + Sohcztors + i\!ofary Publ ics + Medlaior* Collaborafive Law

LORNE G. MANN, B.A, LL.B. MONICA A, ROBINSON, BAA, LLB~

Desember 22, 2011

SAWRIDGE FIRSTNATION VIA FAX —~780-849-3446 and
806 Cariboy Trall NE BEGISTERED MAIL,

Box 326

Slave Lake, AB

TOG 2A0

Dear Sir/Madam:

RE:  Sawridge First Nation Applications
Our File: 27434

Thark you for your correspondence dated December 7, 2011 wherein you advise that
three of our clients have been denied membership into the Sawridge First Nation:
Enclosed herewith please find & signed document from each of Fune Kolosky, Maurice
Stoney and Aline Huzar wherein they exercise their rights under Section 12 of the
Membership Rules to have the refusal dscision reviewed.

I trust the aboye and enclosed to bein order and Jook fm:ward to receipt of information
concerning when each of the appeals shall 1ake place..

Yours truly,
MANN & ROBINSON

wﬁ;\; %:wz it T etered 6 in the
h;ffi{}}»“g et

Per: . -~ “M‘Tu,,v, o L3y
Nl RO, e ézgjtjl

Sworn bpiore the this

MONICA A. ROBINSON of . JUNES |
MAR/pm ‘

" Engs.

DOKNNA BROWRN
eTTTTST T for-Saths—
$902« 97 Avenue, Feacs River, Alberta T88a88 for The Province of Alberta .
Phone: 780-624-4260 Fax: 780-624-4135 ol ! Rroe'*é-m@MSﬁ“s Dacember 30, JZQ 1;.1_}
* email; Iaw@mauurobinson ca m
*Denotes Professitns! Corporatlon i ¥
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Dectraber 19, 2011

SAWRIDGE FIRST NATION
808 Caxibso Trail NE

302326 N
SLAVELAKE, AB

TOG2A0

Dear Chiefand Counsi) Mambers:

RE: Appeal of Decision

PFurther 1 the correspondence recently recelved fromyou whereln you advise that ny
application for sembership in the Sawridge First Netion has been declined, this Is notice of my
réquest to iave thet decision sppealed pursiant 0 Section 12 of the Memborship Rules.

Yours truly,

MAURICE STONEY
500-4 St ‘
SLAVELAKE, AB
TOG 241
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June Kolosky
Bax 25
Chetwynd, BC T0C 130

December 20, 2011

SAWRIDGE FIRST NATION.

$06 Cariboo Trall NE - Sawridge LR. 150G
Box 326

Si&w Laks, A’Sbsm TOG 2AD

mzr Chief Roland Tiwinn and Councik:

L am writing to you regarding your December 07, 2011 fetter in which you
denied my spplication for membership inthe Sawﬁdge First Nation. The
grounds on which I wishto sppeal are:

(H }&th“smﬁé”ﬁghtsm bave my name emiered in the
Membership List of the- Savmég@ Fws@N&ﬁW, and

€23 1believe it wonld be Intha bestinterests and welfers of tha
Swariﬁgs [First Nation to include me 25 a member

My Grandiather, Sshmy Stoney, band member #18, was a contributing.
membér of the Sawridge First Nationfor 60 yesrs, M}* -Grandfathsrwzs 8
hardworking and industfious men, He ran s business at his home slong the
Slave River. ¥ was a stopping place fortravelers and fmgb‘: haulers.

My mother; Mary MeGillivray (nes) Stonsy, band member #29, was born
into the Sawridge First Nation on Septswber 01, 1902, She wasa
residential schoal survivor. 1 believe I do have “specific” rights to have my
nizme entered in the Mamberskip List of the Sewridge First Netlon, Itis my
roots smad my h&nﬁg&

1 am involved with my Aboriginz] community ss the president of our local
Friendship Centre. Tam 2 member and an sider of ths Chetwynd
Community Committes who work with Nesien Dane Zas Zons, Iaman
active member of our local community sssociation whers mmy husband and I
work towards bullding and maintaining 8 strong community spirit. ¥ wes
bookkesper/peyroll for Kolosky Farming and Logping for 30 years. I
owned and operated a flower shop and | have excellent mgmtism% ad

- e i

Tz s%md . ¥gd ABCHISHT oH WHEots 1108 o®d OB
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leadership skills: {am aeﬁvefy involved with my c-inmh and Iampmxdeat
of The Twoleaved Gates Ministeies. Ibalievs T would be a contributing
member of the Sawridge First Nation and thet it would be in their best
interests and welfare 10 include me as 2 member.

Thersfore, I am requesting your reconsideration of this fssue, You may
contect me &t (250) 788-2673. Thank you ktywﬁm znd consideration
of this important matter,

Siacarely,

I 285ed ) 1 35 '
KEd L3CNSSYT QM HETT:8 Tipg os8g pz
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39353 Weisbrod Road
Prince George, BC V2K 254

$06 Coribog, Trall NB - ‘Sawridge LR. 150G
Box 326
Slave Lake, Alberta TOG 240

Dear Chief Roland Twinn and Council:

T am writing to you regarding your December 07, 2011 letter in which you
denied my application for membership in the Sawridge First Nation. The
grousds on 'which I'wishto appeal are:

(1) I do hisve “specific” righs to have my name entered in ﬁz&
Membership List of the Samégs First Nation, and

@I believe it would be in the best interests and welfere of the
Sawridge First Nation to include me s 2 member.

My Grandfather, Johnny Stoney, band member #18, was a contributing
member of the Sewridge First Nation for 60-years: My Grandfather was a
hardworking and industrions man. Héran a business at his home along the
Slave River. It was a stopping place for fravelers and freight haulers.

My mother, Mary Mﬁ&i}m? {nee) Stoney, band member #29, was born

.into the Sawridge First Nation on September 01, 1902, She wasa
residential school survivor. I believe doindeed have “specific” rights to
have my name entered in the Membership List of the Sawridge First Nation,
My roots are here. It isxy heritege,

I'worked hard for my diploma in Business Administration and I took
numerous management cONrses. ang my working years Iserved as a
cashier, retail clerk, customer service person and Iwas the program
coordinater for the Prince George Metis Elders Society, I gained valuable
experience in working with the efders, I thoroughly enjoyed my position as
we were all of the Cree Nation.
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.page two

At the present time J am focusing on writing & book sbout my oldest son-
Michael, My son passed away on June 24, 2009. He was & very brave and

courageous person. 1also have twin sons who are very successful in their
carcer choices. 1 believe Fwould bea contributing member of the Sawridge
First Nation and that it would be in their best interssts and welfare to
include me as a membsr.

Therefore, T am requesting your reconsideration of this issue. Plesse fos]

free to contact me at{
consideration of this

Sincerely,

(250)962-2161. Thank you foryour time znd

important matter,

R134
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PARLEE MCLAWS ™

BARKISTERS & SOUCITORS | PATENT & TRADE-MARK AGENTS

P 1 EDWARD H. MOLSTAD, Q.C.
Mearch 23, 2012 DIRECT DIAL: 780.423.8506
DIRECT FAX: 7804232870
EMAIL: emolstad@parles.com

OUR FILE #: 64203-1/EHM
Davis LLP
1201 Scotia Tower 2, Scotia Place V1A E-MAIL ONLY
10060 - Jasper Avenue
Edmonton, Alberta
T3] 4E5

Aﬁenﬁon: Ms Priscilla Kennedy
Dear Madam:

Re: Appeals of Maurice Felix Stoney, June Martha Kolosky and
Aline Elizabeth Huzar

We would advise that we will be representing the Sawridge First Nation in relation to the above
described appeals which are scheduled to be heard on April 21, 2012.

We have been advised that your offices will be representing the Appellants.

We are enclosing a copy of the Record in relation to each of the above matters which includes the
Application for Membership and the Decision of the First Nation Council.

We are also enclosing copies of the Notices of Appeal enclosed with the letter from Mann &
Robinson dated December22; 2011 in relation to-each one of the above individuals.

The appeal procedure which will be followed is enclosed.

Should you have any questions, please do not hesitate to contact our offices.

Yours truly, L T,
This s Exkibit © U ¥ relered o 0 the
PARLEE McLAWS LLP o
el
x‘/ ) )
Vi .
£ : ™
) ) ;w‘""//
EDV%&RDI%‘ OL§§A§¥QI&
| e g ’
EHM/ALk DONNA BROWRN
Encl. A Cornmissioner for Qaths
Inand for The Province of Alberta .
! My Appointrment Expires December 30, A2 o
! e
-

1500 Manulife Place » 10180-101 Street « Edmaonton, AR THI 4K1
Tol: 780.423.8500 Fax: 780,423.2870

FOMONTON | ®UWFRRIZ500MW | CALGAKRY i {E6161251.DOTX; 1}

R136




TABV



APPEAL PROCEDURE

This procedure shall apply to the appeal of any person (herein called the "Appellant™),

whose application for membership in the Sawridge First Nation (herein called the "First Nation")

has been denied pursuant to Sawridge Membership Rules.

COMMENCEMENT OF APPEAL

L

The Appeal shall be commenced by the Appellant serving a Notice of Appeal in writing
to the First Nation Council at the Office of the First Nation within 15 days after the First
Nation has communicated to the Appellant the Decision of the First Nation Council.

The Appeal shall be heard by the Electors of the First Nation in attendance (herein called
the "Appeal Committee") at a meeting convened by First Nation Council for the purposes
of hearing the Appeai

The Appellant shall be given notice of the date, time and place of the hearing before the
Appeal Committee.

APPEAL COMMITTEE

4.

HEARING PROCEDURE

The Appeal Committee shall consist of the Electors of the First Nation in attendance at
the Meeting convened by the First Nation Council for the purpose of hearing the Appeal.

The Appeal hearing shall be scheduled to be heard within 60 days of receipt of a Notice
of Appeal subject to the right of the Appeal Committee to adjourn the hearing from time
to time. Prior to the Appeal hearing commencing, the Appeal hearing may be postponed
to a later date, that is more than 60 days after receipt of the Notice of Appeal, at the
request of the Appellant.

The Chair of the Appeal Committee shall be the Speaker of the Assembly or if the
Speaker is unable or unwilling to chair, a Member of the Appeal Committee elected by
the Mcmbers of the Appeai Committee in attendance.

There shall be no quorum requirement for the Appeal Committee however, if the Appeal
Committee is of the view that the number of Electors of the First Nation in attendance are
not sufficient to conduct business, they may adjourn the hearing to such time as they

R138

decide in order to allow more Electors to attend. s is Exhibit * v * relerrsd 10 n the

Afica {@'5

8.
9.

The Appeal Hearing shall be conducted by the Chair.

The,Chair shall decide all matters in relation to procedure. o

A C@mmstlo ner for Oaths
it The Provinee of Alberig
pires December 20, f:>{ Do}

{E$161322.D0OCX; 1}
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10.
11.
12,

13.

14,

The Appellant may be represented by Legal Counsel.
The Appeal Committee may retain Legal Counsel to assist in the conduct of the Appeal.

If the Appellant or the Appellant's representative does not attend at the commencement of
the Appeal, the Appeal Committee may adjourn the Hearing for a reasonable period of

_ time in order to allow the attendance of the Appellant or the Appellant's representative

and after the expiration of a reasonable period of time, the Appeal Committee may
proceed to hear the Appeal in the absence of the Appellant or the Appellant's
representative.

The Chair of the Appeal Committee shall provide the Appellant and the Appeal
Committee with a copy of the Application for Membership, the Decision of First Nation
Council and the Notice of Appeal.

The Appeal Hearing procedure shall be as follows:

(@  The Chair shall introduce himself or herself;

(b)  The Chair shall request the Appellant, and if represented, his/her Legal Counsel to
introduce themselves; ;

(¢)  The Chair shall request that the Appeal Committee, and if represented, its Legal
Counsel to introduce themselves;

(d)  The Chair shall confirm that the Appellant has received a copy of the Application
for Membership and the Decision of Fitst Nation Council.

(e) The Chair shall confirm that the Appeal Committee has received a copy of the
Application for Membership, the decision of First Nation Council and the Notice
of Appeal;

64 The Chair shall confirm that the Appellant, and if represented, his/her Legal
Counsel have received a copy of the Appeal Procedure.

()  The Chair shall ask the Appellant to make their submissions with respect to the
Appeal;

(h)  Following the submissions of the Appellant, the Chair shall ask if any Member of
the Appeal Committee wishes to make submissions. If any Member of the
Appeal Committee wishes to make submissions, they will be allowed an
opportunity. ;

® The Appellant, and if represented, his/her Legal Counsel will then be asked if
they have any submissions they wish to make in response to the submissions
made by any Members of the Appeal Committee. If they wish to make
submissions in response, they will be allowed an opportunity.

0] When these submissions are concluded, the Appellant will be advised that the

" submissions shall be considered by the Appeal Committee and a Decision will be
made and communicated to him/her within thirty (30) days of the date of the
Hearing.

All persons shall be given a reasonable amount of time to make submissions, however,

the Chair may, in his or her discretion set reasonable time limits in relation to any
submissions.

{EB161322.000 1)
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16.

17.

The Chair may adjourn the Appeal Committee Hearing at any time he or she deems it
necessary.

There shall be no transcript or other record of the Appeal Committee Hearing except for
the Application for Membership, the Decision of First Nation Council, the Notice of
Appeal and any written submissions or other documentation presented to the ‘Appeal
Committee.

DELIBERATIONS

18.

19.

20.

23.

Immediately following the conclusion of the submissions to the Appeal Committee, the
Appeal Committee shall meet in camera to make a decision.

The Appellant, and if represented, histher Legal Counsel, shall be advised that the Appeal
Committee may reconvene if they require further submissions and the Appellant and
Legal Counsel shall be requested to wait outside of the meeting room of the Appeal
Committee for up to a maximum of one hour while the Appeal Committee deliberates in
camera to determine if any further submissions are required.

If during deliberations it is determined that no further submissions shall be required, the
Appellant and if represented, his/her Legal Counsel shall be advised and shall be
excused.

If during deliberations it is determined that further submissions are required, the Appeal
Committee may reconvene and open the meeting for that purpose however the Appellant
and if represented, his/her Legal Counsel shall be provided notice and an opportunity to
attend.

During the deliberations in camera, the only persons who may be present are the Appeal
Committee, the Chair and Legal Counsel if retained by the Appeal Committee and any
other person the Appeal Committee permits,

There shall be no recording or notes taken with respect to the in camera deliberations of
the Appeal Committee.

DECISION BASED ON CONSENSUS

24,

During the deliberations, any Member of the Appeal Committee may make a proposal
either to allow the Appeal and grant Membership to the Appellant or to dismiss the
Appeal and uphold the decision to deny the Appellant Membership. Any such proposal
shall include reasons for the proposed decision. Once the proposal is made, it shall be
discussed by the Appeal Committee and any member of the Appeal Committee may
propose amendments or changes. The Appeal Committee will endeavor to reach a
consensus decision on the disposition of the Appeal. A consensus will be reached if all
of the Members of the Appeal Committee present agree that the decision and the reasons
for the decision are acaepiabie A consensus may only be considered to be reached if the
decision and reasons are written out and every person who is in attendance at the
deliberations of the Appeal Committee has indicated their acceptance of the decision. If

{E8161322.D0OCX; 1)
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25.

a consensus decision is reached, the written decision with the reasons shall be provided to
the Appellant and if represented, his/her Legal Counsel.

If the deliberations continue for more than two hours and the Appeal Committee has
failed to reach a consensus, the Appeal Committes may continue to deliberate however,
after this time has expired, the deliberation shall end if any Member of the Appeal
Committee makes a motion to end the deliberations_and that Motion is passed by a
majority of the Appeal Committee in attendance. If the deliberations are ended in this
fashion, then the Members of the Appeal Committee in attendance shall vote by way of
secret ballot to either allow the Appeal or to dismiss the Appeal. If a vote by secret ballot
is bheld, the decision of the majority shall be the decision of the Appeal Committee
however, in the case of a tie, the Appeal shall be dismissed. When a decision is made as
a result of a secret ballot, a Notice of Decision shall be provided to the Appellant
indicating only that the Appeal Committes allowed or denied the Appeal.

DECISIONS

26.

27.

28.

29.

The Appellant shall be provided with Notice of Decision of the Appeal Committée within
30 days of the Appeal Hearing. The Notice of Decision shall be mailed to the mailing
address provided by the Appellant on the Application for Membership Form.

If the decision of the Appeal Committee is to allow the Appeal in relation to the
Application for Membership, the name of the Appellant shall be entered on the First
Nation Membership List.

If the decision of the Appeal Comittee is to dismiss the Appeal, the Appellant shall
have no further right to apply for Membership in the First Nation.

The decision of the Appeal Committee is final and binding and not subject to review.

{B6161322.D0CK; 1}
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 IN THE MATTER OF THE APPEAL OF THE MEMBERSHIP APPLICATION OF
MAURICE FELIX STONEY TO THE SAWRIDGE FIRST NATION

BETWEEN:

MAURICE FELIX STONEY

This is Extubi w .

Appellant

DONNA BROWH . Respondent
A Commissioner for Qaths
In and for The Province of Alberta

My Appointment Expires Dacember 30, &(}/ g_;}v,,

Appeal to the Appeal Committee Composed of the Electors of the Sawridge First Nation

DAVIS LLP.

1201 Scotia 2 Tower

10060 Jasper Avenue

Edmonton, AB, T5] 4ES5

Attn : Priscilla Kennedy

Tel: (780) 426-5300

Fax: (780) 702-4383

Solicitor for Maurice Felix Stoney

PARLEE McLAWS LLP

1500 Manulife Place

10180 - 101 Street

Edmonton, AB, T5J 4K1

Attn : Edward Molstad, Q.C.

Tel: (780) 423-8500

Fax: (780) 423-2870

Solicitor for Sawridge First Nation
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. FACTS

L. Maurice Felix Stoney has been denied membership in the Sawridge First Nation since
Bill C-31 recognized changes to the /ndian Act effective April 17, 1985. His father died in
December, 1983 just prior to section 15 of the Constitution Act, 1982, taking effect. There was

no resolution for his father, William Stoney before his death. Maurice is 71 years of age.

2. The Federal Court of Appeal has noted that “aging” individuals referred to in its
judgments, who have been denied memng“shi;}, are unlikely to receive the benefit of Band
membership before their death: Sawridge Band v. Canada, 2004 FCA 16, para. 51. [Tab 1]

3. Johnny Stoney (also knewn. as Johnny Stephens), grandfather of Maurice, was born into

the Alexander Band at Riverre Qui Barre in 1872. Like many others in Treaty No. 6, following
the events of the Northwest Rebellion in 1885, they moved north into the territory where Treaty
No. 8 was éigneé in 1899. In or about 1895, Johnny Stoney moved to Lesser Slave Lake and
married an Indian woman, Henriette Sinclair from Lesser Slave Lake, settling on the Lesser Slave

River and becoming a member of the Lesser Slave Lake Band with Chief Kinosayoo.

4, Negotiations of Treaty No. & occurred at Lesser Slave Lake with Chief Kinosayoo
signing in 1899 as Chief of the Indians at Lesser Slave Lake, including those who became the
Sawridge Band with a Reserve given in 1912/3: Dennis Madill “Treaty Research Report Treaty
Eight (1899)" excerpts. [Tab 2] :

5. A discussion ensued with Indian Affairs from 1903 until 1910 when Johnny Stoney,
along with many other members of Alexander’s Band were recognized as having transferred to
Kinosayoo’s Band: Public Archives [Tab 3] These families that transferred were the Potskin’s,

Thomasis, Bellerose, Hamelin, Moss Bag, Oskinigue, and Wendigoo’s widow.

6. 'From 1903 until 1920, the issue of Johnny Stoney possessing his lands along the Lesser
Slave River in severalty was discussed by Indian Affairs. Lands in severalty is set out in Treaty
No. 87w§§i€h provides:

...individual Indians as may'prefer to live apart from band reserves, Her Majesty
undertakes to provide land in severalty to the extent of 160 acres to each Indian, ...
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-3.
Correspondence in Indian Affairs regarding Johnny Stoney lands. [Tab 4]

7. Johnny Stoney was advised in 1920 that he could occupy his lands as part of the

Sawridge Indian Reserve; [Tab 5]

8. Maurice Stoney, son of William Stoney, grandson of Johnny Stoney, has lived in Slave
Lake as have many other members of Sawridge, adjacent to the Sawridge First Nation all of his
life. Maurice has a knowledge of Cree culture and history and knows the Sawridge First Nation.

He is married to a member of the Bigstone Cree Nation.

9. William Stoney was enfranchised, as was his family, in 1944, Enfranchisement removed
him and his family from the paylist of the Sawridge First Nation. Enfranchised Indians were

restored to their Bands on April 17, 1985.

IL RIGHT TO MEMBERSHIP

10.  On April 17, 1982, the Constitution was repatriated and the Constitution Act, 1982 was

~ passed effective April 17, 1982. [Tab 6]

1L The Canadian Charter of Rights and Freedoms was Part I of the Constitution Act, 1982.
Section 15, came into force on April 17, 1985 (see s. 32(2)) and it prohibits discrimination for
every individual in Canada including aboriginals. This has resulted in required amendments to
correct discrimination in the Jndian Act effective April 17, 1985 (Bill C-31) and again in Bill C-3

.(Jasuas‘y 31,2011): Indian Act, RS.C. 1985, ¢. I-§ as am. 2010,¢. 18 [Tab 7]

12.  On February 8, 2012, the Federal Court of Appeal held in Poitras v. Sawridge Band,
2012 FCA 47 [Tab 8], that these amendments to the Indian Act, contained in Bill C-31, were
constitutional and binding on Sawridge entitling individuals to membership as stated by the case
manager to be “automatic membership in the Indian Band with which they were connected™: see
Sawridge Band v. Canada, 2004 FCA 16 [Tab 1]. |

13.  Sawridge is not permitted to determine membership related to persons whose

K140
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these provisions are constitutional, occurred effective April 15, 1985, and Sawridge is bound by
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the Constitution: Sawridge First Nation v. Canada, 2009 FCA 123 [Tab 9]. Enfranchisement
and its removal effective April 17, 1985 cntitles Maurice Stoney to membership under section
6(1)(c.1). The Sawridge Membership Rules only apply to the Band List after J uly 4, 1985.

14, However as noted by the Federal Court of Appeal at paragraph 51 of Poitras [Tab 8]

Sawridge has delayed taking the steps legally and constitutionally required:

... the individuals who have been denied membership in the appellant Band are aging
and, at the present rate of progress, some are unlikely to ever benefit from amendments
that were adopted to redress their discriminatory exclusion from Band membership. ...

15, Itis submitted that after 30 years, Maurice is entitled to membership in Sawridge.

ALL OF WHICH IS RESPECTFULLY SUBMITTED THIS 21¥ day of April, 2012 by Priscilla

Kennedy, DAVIS LLP.,, solicitor for June Martha Kolosky and Aline Elizabeth Humaﬁ;

Priscilla E.S.J. Kennedy
Barrister & Solicitor
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Sawridge Band v. Canada, 2004 FCA 16, [2004] 3 FCR 274

Pabes 2004-01-19

e A-170-03
e dba e s 2004 FCA 16 {(Canldl); {2004] 2 CNLR 316
@y Iiftp: Hcontii.co/t Lg8b9
it - Sawridge Band v. Canada, 2004 FCA 16 (CanLil), {2004] 3 FCR 274, <http://canki.ca/t/ 1g8b9>
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A-170-03

2004 FCA 16

Bertha L'Hirondelle, suing on her own behalf and on behalf of all other members
of the Sawridge Band (Plaintiffs) (Appellants)

V.
Her Majesty the Queen (Defendunt) (Respondent)
and

Native Council of Canada, Native Council of Canada (Alberta), Native Women's
Association of Canada and Non-Status Indian Association of Alberta (Interveners)
(Respondents)

Indexed as: Sawridge Band v. Canada (F.C.A.)

Federal Court of Appeal, Rothstein, Noél and Malone JJ.A.--Calgary, December 15
and 16, 2003; Ottawa, January 19, 2004.

Native Peoples — Registration -- Appellants opposing requirement to enter on
Sawridge Band List names of |1 individuals, to accord them rights, privileges

attaching to Band membership - Bill C-31 granting certain persons whose names

omitted, deleted from Indian Register prior to April 17, 1985 entitlement to status
under Indian Act - Indian Act, s. 10(4), (5) must be interpreted in accordance with
modern approach - Act, s. 11(1)({c) granting appellants automatic entitlement to

http://www.canlii.org/en/ca/fca/doc/2004/2004fcal6/2004fcal6.ht... 2/2/2012
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menthership in Sawridge Band -- Requiving such acquirved rights individuals to comply
with Sawridyge Bund membership code in contravention of Act.

Administrative Law - Judiciul Review - Injunctions -- Trial Judge granting
mandatory interlocutory injunction sought by Crown, requiring appellants to register
names of 11 individuals on Sawridge Band List -- Making determination of law as
condition precedent to granting of interlocutory injunction - Such determination
appropriate -- Where substantive question of law at issue, applicable standard of
review correciness - Three-part test for granting interlocutory injunction met -- First
part, serious issue (o be tried, applies to interlocutory injunction applications whether
mandatory or prohibitory.

Constitutional Law -- Aboriginal and Treaty Rights -- Appellants submitting
provisions of Bill C-31 am{en ing entitlement to Band member. ship inconsistent with
Constitution Act, 1982, 5. 33, therefore of no force, effect - Legislation must be

complied with until /mmd w be unconstitutional - Clear public interest in seeing
legislation obeyed until application stayed by Court order, legislation set aside on
Jinal judgment.

Construction of Statutes - Interpretation of Indian Act, s. 10(4), (5) -- All legislation
must be read in context - Trial Judge corvectly interpreted s. '10(4), (5) in accordance
with modern approach -- Act creating automatic entitlement to membership unless
acqutired rights individuals subsequently lose entitlement.

Practice - Parties -- Standing -- Whether Crown lacked standing, has not met test for
seeking interlocutory injunctive relief -- Crown having standing to seek injunctions to
ensure public bodies, such as Indian band coundil, follow law.

'This was an appeal from a Trial Judge s order granting a mandatory interlocutory
injunction sought by the Crown, requiring the appellants to register the names of 11
individuals on the Sawridge Band List and to accord them all the rights and privileges
attaching to Band membership. In an action commenced on January 15, 1986, the
appellants sought a declaration that the provisions of Bill C-31(4n Act to amend the
Indian Act) that confer an entitlement to Band membership are inconsistent with
section 35 of the Constitution Act, 1982, and are therefore of no force and effect. Bill
C-31 granted certain persons whose names were omitted or deleted from the Indian
Register by the Minister of Indian and Northern Affairs prior to April 17, 1985,
entitlement to status under the /ndian Act. By notice of motion, the Crown applied for
an mteriocumry mandatory injunction requiring the Sawridge Band to comply with the
provisions of the Actunless and until they are determined to be unconstitutional. By
order dated March 27, 2003, Hugessen J. granted the requested injunction. In
appealing the order of Hugessen J., the appellants raised two issues: (1) whether the
Band's membership application process complied with the requirements of the Act,
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and (2) whether the Crown had standing and had met the test for granting interlocutory
injunctive relict.

IHeld, the appeal should be dismissed.

(1) The Crown's notice of motion for a mandatory interlocutory injunction was based

on the appellants' refusal to comply with the legislation pending determination of
whether the legislation was constitutional. It was agreed that the interpretation of the
legislation and whether or not the appellants were in compliance with it was relevant
to this litigation. Courts do not nommally make determinations of law as a condition
precedent to the granting of an interlocutory injunction, but that is what occurred here.
[t was appropriate for Flugessen J. to have made a preliminary determination of law
that was final and conclusive for purposes of the action, subject to being varied on
appeal.

Where a substantive question of law is at issue, even if it is decided by a case
management judge, the applicable standard of review will be correctness. Hugessen J. -
was not satisfied that subsections 10(4) and (5) of the Indian Act are as clear and
unambiguous as the appellants suggested. He correctly interpreted these provisions in
accordance with the modern approach to statutory construction which states that the
words of an Actare to be read in their entire context and in their grammatical and
ordinary sense harmoniously with the scheme of the Act, the object of the Act, and the
intention of Parliament. The term "acquired rights" which appears as a marginal note
beside subscction 10(4) is a convenient “"shorthand" to identify those individuals who,
by reason of paragraph 11(1)(c) of the Act, became entitled to automatic membership
in the Indian Band with which they were connected. The instant paragraph 11(1)(c)
came into force, i.e. April 17, 1985, these individuals were entitled to have their names
entered on the membership list of their Band. The words "by reason only of" in
subsection 10(4) could allow a band to create restrictions on continued membership for
situations that arose or actions taken alter the membership code came into effect.
However, the code cannot operate to deny membership to those individuals who come
within paragraph 11(1)(c). There is no automatic membership in a band, but there is an
automatic entitlement to membership. The words "commencing on April 17, 1985"
only indicate that subsection 11(1) was not retroactive to before April 17, 1985. As of
that date, the individuals in question acquired an automatic entitlement to membership
in the Sawridge Band. For these persons entitled to membership, a simple request to be
included in the Band's membership list is all that is required. The fact that the
individuals in question did not complete a Sawridge Band membership application is
irrelevant. Requiring acquired rights individuals to comply with the Sawridge Band
membership code, in which preconditions had been created to membership, was in
contravention of the Act. '

(2) The Crown was seeking an injunction, not only on behalf of the individuals denied
the benefits of a validly enacted legislation, but on behalf of the public interest in
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e having the laws of Canada obeyed. It has traditionally had standing to seck injunctions

to ensure that public bodies, such as an Indian band council, follow the law. Having
regard to the Crown's standing at common law, statutory authority is unnecessary.
[ugessen J. correetly found that the Crown had standing to seek the injunction.
Moreover, the Crown was seeking essentially the same relief on the injunction
application as in the main action. Further, scction 44 of the Federal Courts Act confers
; ~a very broad jurisdiction on the Federal Court, even to granting an injunction where it
~ is not bung asked to grant final relict. That being so, the Court surely has jurisdiction

to grant an injunction where it will itself make a final determination on an
interconnected issue. The requested injunction was therefore sutficiently connected to
the final relief claimed by the Crown.

The test for granting an interlocutory injunction, as adopted by the Supreme Court of
o Canada in Manitoba (Attorney General) v. Metropolitan Stores Ltd.;, and RJR--

- MeaeDonald Inc. v. Cunada (Attorney General), is threefold. First, there must be a
serious question to be tried. Such test should be applied to an interlocutory injunction
application, whether it is prohibitory or mandatory. The Crown's argument that Bill C-
31 is constitutional was neither {rivolous nor vexatious. There was, therefore, a serious
= question to be tried. Second, it must be determined whether the applicant would suffer
irreparable harm if the application were refused. Ordinarily the public interest would
only be considered in the third branch of the test, but since the government was the
By appiicant in this motion for interlocutory relief, the pub}:c interest had to be considered

A in the second stage as well. Allowing the appellams to ignore the requxremmts of the
Act would irreparably harm the public interest in beemg, that the law is obeyed Until a
| law is struck down as unconstitutional or an interim constitutional exemption is
- granted by a court of competent jurisdiction, citizens and organizations must obey it.

FFurther the individuals who have been denied Band membership are aging and may
never benefit trom amendments adopted to redress their discriminatory exclusion. The
public interest in preventmg discrimination by public bodies will be irreparably

-1 harmed if the requested injunction is denied and the appellants are able to continue to
ignore their obligations under Bill C-31, pending a determination of its
constitutionality. The appellants argued that there could not be irreparable harm
because the Crown would not have waited 16 years after the commencement of the
action to seek an injunction. The question of whether delay in bringing an injunction
application is fatal is a matter of discretion for the motions judge. There was no

‘ suggestion that Hugessen J. did not act judicially in the exercise of his discretion. The
~ third branch of the test is the balance of convenience. In the Metropolztan Stores case,
it was held that interlocutory i mjunctmns should not be granted in pubhc law cases,
"unless, in the balance of convenience, the public interest is taken into consideration
and given the weight it should carry”. In this case, the public interest in seeing that
laws are obeyed and that prior discrimination is remedied wexghs in favour of graﬂtmg
the injunction requested by the Crown. There is a clear public interest in seeing that
legislation is obeyed until its application is stayed by court order or the legislation is
set aside on final judgment. On the other hand, the Sawridge Band will suffer litdle or
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no damage by admitting nine elderly ladies and one gentleman to membership. )
Theretore, the balance of convenience favoured granting the injunction. '

statutes and regulations judicially , i
considered ' }
An Act to amend the [ndian Act, R.S.C., 1985 (1st Supp.), ¢. 32.

Canadian Charter of Rights and Frecedoms, being Part | of the Constitution Act. | 982,
Schedule B, Canada Act 1982, 1982, ¢. 11 (U.K.) [R.S.C., 1985, Appendix 11, No. (
441, s. 1S. !
Constitution Act, 1982, Schedule B, Canada Act 1982, 1982, c. 11 (U.K)[R.S.C,,
1985, Appendix II, No. 44], s. 35.

Federal Courts Act, R.8.C., 1985, ¢. F-7 , ss. | (as am. by S.C. 2002, ¢. 8, s. 14), 44
(as am. idem, s. 41). .

Federal Court Rules, 1998, SOR/98-106, rr. 220, 369. 3
Indian Act, R.8.C., 1985, ¢. I-5, ss. 6 (as am. by R.S.C., 1985 (1st Supp.), ¢. 32, 5. 4), ¢
10(4) (as am. idem), (5) (as am, idem), 11(1)¢) (as am. idem), 12. !
Interpretation Act, RS.C., 1985, ¢. 121, s. 14,

- cases judicially considered
applied:

Manitoba (Attorney General) v. Metropolitan Stores Ltd., 1987 CunlL1l 79 (SCC),
[1987] 1 S.C.R. 110;(1987), 38 D.L.R. (4th) 321; [1987] 3 W.W.R. I; 46 Man. R. (2d)
241; 25 Admin. L.R. 20; 87 CLLC 14,015; 18 C.P.C. (2d) 273; 73 N.R. 341; RJR --
MacDonald Inc. v. Canada (Attorney General), 1994 CanLIl 117 (SCC), [1994] |
S.C.R.311;(1994), 111 D.L.R. (4th) 385; 54 C.P.R. (3d) 114; 164 N.R. I; 60 Q.A.C.
241. '

considered:

Canada (Human Rights Commission) v. Canadian Liberty Net,

1998 Canl.1f 818 (SCC), [1998] 1 S.C.R. 626;(1998), 157 D.L.R. (4th) 385; 6 Admin,

L.R.(3d) 1; 22 C.P.C. (4th) 1; 50 C.RR. (2d) 189; 224 N.R. 241; Relais Nordik Inc. v.

Secunda Marine Services Ltd.  retlex, (1988), 24 F.T.R, 256 (F.C.T.D.); Ansa

International Rent-a-Car (Canada) Ltd. v. American International Rent-a-Car Corp.
reflex, (1990),32 C.P.R. (3d)340; 36 F.T.R. 98 (F.C.T.D.); Patriguen v. Canada

(Correctional Services) 2003 FC 927 (CanLll), (2003), 238 F.T.R. 153 (F.C)).

referred to:
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[ .Scnw idge Band v. Canada, 2001 FCA 338 (Canl11), [2002] 2 F.C. 346; (2001), 213

| STUR.57:283 NLRLO7 (C.AL; Rizzo & Rizzo ?/wc‘s Lt (Re),
T {‘}(i\ Canl1 837 (SCC), [I‘)‘)S] I S.C.R. 27; (1998), 36 O.R. (3d)418; 154 D.L.R.
. (4th) 193; SO CB.R. (3d) 163; 33 C.C.LEL. (2d) 173, 231 N.R. 241, 206 OAC I
Ontario (Aimf ney General) v, Ontario Teuchers' Federation
[997 Canl 1282 CON SCY (1997), 36 O.R. (3d) 367; 44 O.T.C. 274 (Gen. Div.);
American Cy ummzzd Co. v. Ethicon Ltd., [1975] A.C. 396 (FLL.); Breen v. Farlow,
[1995] O.1. No. 2971 (Gen. Div.) (QL); 493680 Ontario Ltd. v. Morgan, [1996] O.J.
8 No. 4776 (Gen. Div.) (QL); Samoila v. Prudential of America General Insurance Co,
E (Canada), | 1999] O.J. No. 2317 (Sup. Ct.) (QL); Morgentaler et al. v. Ackroyd et al.
retlex, (1983), 42 O.R. (2d)659; 150 D.L.R. (3d) 59 (H.C.); Consorzio del
Prosciutto di Parma v. Maple Leaf Meats Inc., 2002 FCA 417 (Canl 11, [2003] 2 F.C.
451;(2002), 22 C.P.R. (4th) 177,297 N.R. 135 (C.A.).

= authors cited
Driedger, Elmer A. Construction of Statutes, 2nd ed. Toronto: Butterworths, 1983.

Sharpe, Robert J. Injunctions and Specific Performance, looseleat ed., Aurora, Ont.:
Canada Law Book, 1998.
N APPEAL from a Trial Division decision (Sawridge Band v. Canada,
. 2003 FCT 347 (Canl.11), [2003] 4 F.C. 748;[2003] 3 C.N.L.R. 344; (2003), 232 F.T.R.
54) granting a mandatory interlocutory injunction sought by the Crown, requiring the
appellants to enter on the Sawridge Band List the names of |1 individuals and to

accord them all the rights and privileges attaching to Band membership. Appeal
dismissed.

Bt appearances:
Martin J. Henderson and Catherine M. Twinn for plaintiffs (appellants).
E. James Kindrake and Kathleen Kohlman for defendant (respondent).
Kenneth S. Purchase for intervener Native Council of Canada.
P. Jonathan Faulds, Q.C. for intervener Native Council of Canada (Alberta).
Mary Eberts for intervener Native Women's Association of Canada.

- Michael J. Donaldson for intervener Non-Status Indian Association of Alberta.
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Aird & Berlis LLP, Toronto and Twinn Barristers and Solicitors, Slave Lake, Alberta,
for plaintitis (appellants).

Deputy Attorney General of Canada for defendant (respondent).

Lang Michener LLP, Ottawa, for intervener Native Council of Canada.

- Field LLP, Edmonton, tor intervener Native Council of Canada (Alberta).

lberts Symes Street Pinto & Jull, Toronto, for intervener Native Women's Association
of Canada.

Burnet, Duckworth & Palmer LLP, Calgary, for intervener Non-Status Indian
Association of Alberta

The following are the reasons for judgment rendered in English by

[ 1]Rothstein J.A.: By order dated March 27, 2003 [2003 FCT 347 (Canl.11), [2003] 4
I*.C. 748], Hugessen J. of the Trial Division (as it then was) granted a mandatory
interlocutory injunction sought by the Crown, requiring the appellants to enter or
register on the Sawridge Band List the names of 11 individuals who, he found, had
acquired the right to be members of the Sawridge Band before it took control of its
Band List on July 8, 1985, and to accord the 11 individuals all the rights and privileges
attaching to Band membership. The appellants now appeal that order.

HISTORY

|2]The background to this appeal may be brietly stated. An Act to amend the Indian
Aet, R.S.C., 1985, (Ist Supp.) ¢. 32 (Bill C-31), was given Royal Assent on June 28,
1985. However, the relevant provisions of Bill C-31 were made retroactive to April 17,
1985, the date on which section 15, the equality guarantee, of the

Canadian Charter of Rights and Freedoms [being Part 1 of the Constitution Act, 1982,
Schedule B, Canada Act 1982, 1982, ¢. 11 (U.K.) [R.S.C., 1985, Appendix II, No. 44]]
(the Charter) came into force.

[3]Among other things, Bill C-31 granted certain persons an entitlement to status
under the Indian Act, R.S.C., 1985, ¢. I-5 (the Act), and, arguably, entitlement to
membership in an Indian Band. These persons included those whose names were
omitted or deleted from the Indian Register by the Minister of Indian and Northern
Affairs prior to April 17, 1985, in accordance with certain provisions of the Act as they
read prior to that date. The disqualified persons included an Indian woman who
married a man who was not registered as an Indian as well as certain other persons
disqualified by provisions that Parliament considered to be discriminatory on account
of gender. The former provisions read [section 12]:
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an interlocutory stage (RJR--MacDonald, at page 337), [ think he was correct to do so.
I lowever, the fact that the Crown is asking the Court to require the appellants’ to take
positive action will have to be considered in assessing the balance of convenience.

[47]In this case, the Crown's argument that Bill C-31 is constitutional is neither
frivolous nor vexatious. There is, therefore, a serious question to be tried.

[rreparable Harm

[48]Ordinarily, the public interest is considered only in the third branch of the test.

[ lowever, where, as here, the government is the applicant in a motion for interlocutory
relief, the public interest must also be considered in the second stage (R/R--
MacDonald, supra, at page 349).

[49]Validly enacted legislation is assumed to be in the public interest. Courts are notto
investigate whether the legislation actually has such an effect (RJR-- MacDonald, at
pages 348-349).

[50]Allowing the appellants to ignore the requirements of the Act would irreparably
harm the public interest in seeing that the law is obeyed. Until a law is struck down as
unconstitutional or an interim constitutional exemption is granted by a court of
competent jurisdiction, citizens and organizations must obey it (Metropolitan Stores,
supra, at page 143, quoting Morgentaler et al. v. Ackroyd et al. (1983), 42 O.R. (2d)
659 (H.C.), at pages 666-668).

[51]Further, the individuals who have been denied membership in the appellant Band
are aging and, at the present rate of progress, some are unlikely ever to benefit from
amendments that were adopted to redress their discriminatory exclusion from Band
membership. The public interest in preventing discrimination by public bodies will be
iyreparabiy harmed if the requested injunction is denied and the appellants are able to
continue to ignore their obligations under Bill C-31, pandsng adetermination of its
constitutionality.

[52]The appellants argue that there cannot be irreparable harm because, if there was,
the Crown would not have waited 16 years after the commencement of the action to
seek an injunction. The Crown submits that it explained to ﬁugessen J. the reasons for
the delay and stated that the very iength of the proceedings had in fact contributed to
the irreparable harm as the individuals in questxon were growing older and, in some
cases, falling ill.

[53]The question of whether delay in bringing an injunction application is fatal isa
matter of discretion for the motions judge. There is no indication that Hugessen J. did
not act judicially in exercising his discretion to grant the injunction despite the timing
of the motion.
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PREFACE .

With the advent of prospectors and settlers to the Lake Athabasca, Great Slave Lake,
and parts of the Peace River region during the Klondike gold rush of 1897-98, the
federal government prepared to extend the Indian treaty system to the unceded area
north of Treaty Six and south of Great Slave Lake. The negotiations for Treaty Eight
were conducted during the summer of 1899 with Cree, Beaver and Chipewyan bands
and subsequent adhesions were signed between 1900 and 1914. It was estimated that
Treaty Eight negotiations would encompass 2700 Indians and 1700 mixed bloods or
Metis, whose rights also had to be considered. Hence, two commissions were
established: a treaty commission to draft the treaty and secure adhesion of the various
tribes and a separate haif-breed commission to deal with Métis claims concurrently and

in ck:se- consultation with the treaty commissioner.

Whan Treaty Eight was negotiated in 1899, the federal government found Indians
of two major language groups residing in the treaty area. They were Crees and
Athapaskans (or Dené), including Chipewyan, Beavers, Slaveys, Dogribs and

- Yellowknives. Cree-speaking people lived in various locations throughout what is now

northern Alberta. Chipewyans inhabited the eastern section of the treaty area, mainly in
the vicinity of Lake Athabasca. Beaver Indians occupied the western part of the treaty
area in what is now British Columbia and along the Peace River in Alberta. Slaveys,
Dogribs and Yellowknives lived in the northern parts.

The federal government's desire for substantially uniform treaties, with variations
dependent upon local conditions or Indian demands, was evident during the Treaty
Eight negotiations. The treaty commissioners were ultimately given considerable
latitude in determining the precise terms of the treaty and the region to be encompassed
and did consider altering treaty provisions. But, in the final analysis, despite the fact
that the Indian Affairs Department had received advice that the Prairie treaties could not
be applied to the north, the written terms of the treaty were based essentially on Treaty
Seven, with some changes reflecting local conditions. In the aftermath of the
niegotiations, the terms of Treaty Eight were subject to different interpretations regarding
the nature and fulfilment of the obligations incurred by the federal government.

—
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council P.C. 2749, dated 6 December 1898, represented a dramatic change from the
province's previous policy of thwarting i:re;.%ties.32 After entering Confederation in 1871,
B.C. m‘ade no real effort to secure a surrender of Indian title and, in contrast to
Dominion policy, seldom granted Indians more than 20 acres per family rather than the
640 acres standard instituted in the Northwest Territories under the "numbered"
treaties.”™ Before the terms and conditions of Treaty Eight could be extended in B.C.,
however, the commissioners had to request that the province "formally acquiesce in the
action.” In 1876, an agreement between the federal government and the province of
B.C. established the Joint Allotment Commission and stipulated that the province would
be responsible for negotiating with the Indians for title to their land and allocating
reserves.”® Hence, the province's participation in fulfilling the land provisions of Treaty
Eight would be limited. Nevertheless, Sifton reported on 30 November 1898 the
importance of B.C. being included in the treaty:

As it is in the interest of the Province of British Columbia, as well as that of the
Dominion, that the country to be treated for should be thrown open to.
development and the lives and property of those who may enter therein safe-
guarded by the making of provision which will remove all hostile feeling from the
minds of the Indians and lead them to peacefully acquiesce in the changing
conditions, the undersigned would suggest that the Government of British
Columbia be apprised of the intention to negotiate the proposed treaty; and as it
is of utmost importance that the Commissioner should have full power to give
such guarantees as may be found necessary in regard to the setting apart of land
for reserves, the undersigned would further recommend that the Government of
British Columbia be asked to formally acquiesce in the action taken by Your
Excellency's Government in the matter and to intimate its readiness to conf‘ irm
any reserves which it may be found necessary to set apart.’®

A month later, Commissioner McKenna indicated that a dispatch had been forwarded to
the government of British Columbia asking it to confirm any reserves in that section of
the province which would be included in the treaty.® '

Treaty Negotiations

The first treaty negotiations were scheduled for 8 June 1899 near the present site of



"

Grouard on Lesser Slave Lake, but because of poor weather and transportation
problems the first meeting was not aéranged until 20 June. However, Commissioner
Ross atrived on 6 June and in the interim explained the purpose of the treaty and
requested the assembled Indians to elect a chief and headmen to represent them.”’
Kinosayoo was chosen chief, and the four headmen were Moostoos, Felix Giroux,
Weecheewayis and Charles Neesuetasis. The negotiations with the Lesser Slave Lake
Indians have been documented extensively. Charles Mair published his notes of the
discussions as part of a book on the treaty expeditions, an Edmonton Builetin
corrgspendent reported-on the meetings, and Bishop Grouard included a chapter of the
proceedings in a book on his life in the north.”® Also there are several reports by the
commissioners which provide summaries of the agreements from a government

perspective.

Generally, the negotiations at Lesser Sale Lake reflect the commissioners’ lack of
knowledge of the northern Indians and the Indians' concern for their hunting, fishing and
trapping rights and their confinement on reserves. James K. Cornwall ("Peace River
Jim"), active in several northern developments, was present at the negotiations and in
1937 signed affidavits concerning Treaty Eight.*® He reported that “the Commissioners
had unfavourably impressed the Indians, due to lack of knowledge of the bush Indians’
mode of life, by quoting Indian conditions on the Prairies."® Furthermore, he suggested
that during the negotiations the Indians emphasized that they wouid not sign treaty
unless there were assurances that their hunting, fishing and trapping rights were
guaranteed.*’ Kinosayoo and Moostoos finally agreed to the terms, but there were
several concerns. The report of the commissioners indicated the promises made to
persuade the Indians to accept treaty:

Our chief difficulty was the apprehension that the hunting and fishing privileges
were to be curtailed. The provision in the treaty under which ammunition and
twine is to be furnished went far in the direction of quieting the fears of the
Indians, for they admitted that it would be unreasonable to furnish the means of
hunting and fishing if laws were to be enacted which would make hunting and
fishing so restricted as to render it impossible to make a livelihood by such
pursuits. But over and above the provision, we had to solemnly assure them that



i

mp—

S

T i,

only such faws as to hunting and fishing as were in the interest of the Indians and
were found necessary in order to protect the fish and fur-bearing animals would
be made, and that they would be as free to hunt and fish after the treaty as they
would be if they never entered into it ... the Indians were generally averse to
being placed on reserves. It would have been impossible to have made a treaty
if we had not assured them that there was o intention of confi nmg them to
reserves. We had to very clearly explain to them that the provisions for reserves
and allotments of land were made for their protection, and to secure to them in
perpetuity a fair portion of the land ceded, in the event of settlement advancing.*

The Haif-breed Scrip Gommissicn‘ whose mandate it was to work in close relationship
with the treaty commission and to investigate the Métis claims and determine their
acceptability, also encountered serious problems. The large Métis population at Lesser
Slave Lake objected to the type of scrip offered. Rather than being made payable to the
bearer on demand, it was to be non-transferable and non-negotiable except by a proper
legal assignment. To protect the Métis against speculators, the federal government had
issued this type of script for the 1899 negotiations. Father Lacombe urged the Métis to
protect their interests by accepting the scrip, but they refused. Members of both
commissions met and agreed that they would have to comply with Métis demands for-
transferable scrip, lest the continuation of the treaty negotiations be affected.*® Thus,
scrip was issued for either $240 or 240 acres of land to half-breed heads of families and
their children. Sifton was attacked by the opposition for consenting to Métis demands
and conceded that the commissioners had "really exceéded their instructions” but the
pacification of the half-breeds was critical in his decision:

It must be remembered that the financial benefit to the half-breeds is not the
primary object the Government had in view in making this arrangement. | say
that is not the primary object. It is desirable that the provision which we make for
this scrip being given to the half-breeds should be as great a benefit to the half-
breeds as possible. That would commend itself to the common sense of any
member of this committee. But the main reason for making this arrangement is
to pacify and keep pacified the North-West Territories, to seitle a claim which
must be settled before the people of Canada can make a treaty with the Indians
of that district — and the Indians of that district must have a treaty made with
themn, otherwise we should be in danger of having an Indian trouble on our
hands, the very lightest of which would cost us two or three times the amount of
scrip we issue.*
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The report of the Half-breed Commission for 30 September 1899 indicated that 1,195
scrip certificates for money, representing a value of $286,800, and 48 land scrip
certificates, covering an area of 11,520 acres, were issued. About haif of the scrips
issued in 1899 were at Lesser Slave Lake, but there were also several scrips distributed
at Fort Vermilion, Fort Chipewyan, Peace River Landing and other points.'S Moreover,
the commissioners stated that, excepting the small population of half-breeds in the
vicinity of White Fish and Sturgeon Lakes, who refused to meet the commissioners at
Lesser Slave Lake, the entire Métis population in the Treaty Eight area had been dealt
with satisfactorily.*® The report, however, failed to point out which Métis had actually
joined treaty. |

Treaty Adhesions and Admissions

The written terms and conditions of Treaty Eight were finalized during the negotiations
at Lesser Slave Lake, and the treaty commissioners decided to make adhesions at all of
the other trading posts rather than negotiate several treaties.*’ The commissioners
expected that once the Lesser Slave Lake Indians signed treaty there would be less
difficulty in obtaining adhesions of the others. Therefore, there is little documentation
available regarding the nine meetings in 1899, the four meetings in 1900 that occurred
from Fort St. John to Fond du Lac and from Fort Resolution to Wabasca, and the
meetings at Fort Nelson in 1910. In 1914, the Saulteaux and Hudson's Hope Bands
were merely admitted to treaty. Moreover, several Indians were admitted to treaty in the
isolated communities during the period following treaty negotiations.

There were some interesting developments during the 1899 meetings that should be
noted. Since the commissioners were behind schedule after the Lesser Slave Lake
negotiations, they divided the treaty party in two so that all the designated points could
be reached before the end of the summer. Four of the locations, however, had to be left
until the following summer: Fort St. John, Sturgeon Lake, Upper Hay River (Slavey
Band) and Fort Resolution. David Laird led one of the treaty parties to Peace River
Landing, where a Cree band led by Duncan Tustawits indicated some concern that if
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various treaty functions such as paying annuities, admitting Indians to treaty, instructing
them in the art of farming, providing medical assistance and aiding Indians generally in
the transition from a nomadic to a more settled life style. These duties were all
accsmplished in one yearly visit at each post.

The annual visits by the Indian agents to the various posts are well documented. Early
Indian Affairs correspondence for the Lesser Slave Lake agency, for example, has
revealed that the Indian agents did not always fulfill their responsibilities regarding treaty
obligations. There were complaints from the Indians that they were not being taught
how to farm, and it was not until 1929 that a farm instructor was a‘ppoivntad for the
LesserSﬁa‘Ve‘ Lake agency. Furthermore, there were reports, particularly from bands
located in the more isolated areas of the agency, that they were not receiving medical
assistance.”® The Fort Smith agency was successful in increasing the government's
presence in the north and performing several public services, but the farming
experiments failed. The bands of the Fort McKay, Fort Chipewyan and Fond du Lac -
areas were not interested in agriculture because of the scarcity of arable farm land in
the region.”’

To improve the level of assistance and to provide more contact with the more distant
bands, the Great Slave Lake agency was established in 1923 and included the Fort
Resolution, Snowdrift and Hay River Bands. Also, in 1924, an agency was opened at
Fort McMurray to replace the Fort Smith agency and was responsible for the Treaty
Eight bands in northern Alberta, the Fond du Lac Band in Saskatchewan, and the Fort

‘Smith Band in the Northwest Territories.?® Finally, the Fort St. John agency was

inaugurated in 1934 and comprised those bands located in the Peace River block.

Reserve Land Entitlement

The allotment of reserves in the Alberta portion of the Treaty Eight area occurred as
early as 1900, when Chief Kinosayoo of the Lesser Slave Lake Band requested reserve
surveys g,n,d farming provisions. Moostoos, a band coungcillor, indicated the reason that



treaty was accepted in 1899 was "that we saw we had to change our way of living, that
furs were getting scarce and also moose, and that if we had cattle... we would better
off." Although the federal government did not wish Indians to give up hunting

immediately, the possibility of conflicting claims between settlers and Indians prompted

the early reserve allocations.®® 1t became apparent with the first surveys that the treaty
clauses regarding reserve land had been misunderstood. Kinosayoc and Moostoos
asked for " ... all the land lying for many miles back of the whole southern shore of
Lesser Slave Lake” - an area greater than their treaty entittement.”' Treaty
Commissioner J.A. Macrae explained to them that they could not receive any more
land than they were entitied to under Treaty. The Indians complied and selected two
reserves at Driftpile and Sucker Creek and several parcels of land in severalty.” (See
chart for reference to reserves for Kinosayco's band).

There is further evidence that the selection of reserves conflicted with settler interests.
When the Sawridge Band requested a reserve in 1911, area settlers protested the
allocation of good agricultural land because further settlement rnight be inhibited.*®
They argued, moreover, that the Indians should be allotted a single block of land
outside the area already surveyed, leaving the good agricultural land open for
setflement.® Similar conflicts with settlers’ rights ét Fort McKay and Swan River
resulted in the Indians losing sections of reserve land.*s

Generally, the Indian Affairs agents and administrators supported Indian rights, while
those of the settlers were represented by the Department of the interior. In some

- cases, however, the main concern of the Indian Affairs administrators was to reduce

survey expenses, and this led to a policy of discouraging Indians from choosing land in
severalty.”® Several families, nevertheless, took advantage of the provision for lands in
severalty, and several bands split their land entitlement into many smaller reserves, with
the result that the reserves of Treaty Eight are larger in number but smaller in size than
the reserves in the rest of Alberta.”’

The Treaty Eight commissioners expected that the Indians of the Athabasca District
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would select reserves only for agricultural pz}rposesﬁ“‘ In the immediate post-treaty
periad, however, hunting, fishing and trapping were more reliable and the level of
assistance to Indian farmers was inadequate. Most bands in the Athabasca region,
thé?efcx& did not select reserve land because of its agricultural potential but because it
was adjacernit to good ﬁshiné or trapping areas. Those bands which attempted farming
generally failed due to lack of assistance from the Indian Affairs Department; in some
cases, there was pressure to surrender their lands to settlers who might put it to better

use. ‘
Treaty 8 aauds; Reserves and Settlements, Northern Alberta
Name of Band Date of First Survey of Reserves / Settlements
Reserve ‘ Held, 1985
Driftpile (originally part of 1901 #150
Kinosayoo's Band)
Sucker Creek (originally 1901 #150A
part of Kinosayoo's Band)
Grouard (originally part of 1901 #150B; #150C; #150D
Kinosayoo's Band) _ 4 o
Swan River (originally part 1902 #150E; #150F
of Kinosayoo's Band) ,
Sawridge (originally part of 1912 #150G; #150H
Kinosayoo's Band) ‘ ;
 Duncan's 1905 #151A; #151K
Beavers of Horse Lake 1905 #1528; #152C
and Clear Hills - :
Sturgeon Lake 1908 #154; #154A; #1548
Utikuma (Whitefish Lake 1908 #155; #155A; #1558
Little Red River 1912 #162; #215
Tall Cree 1912 H#163; #173; #173A
| Boyer River (Ambrose 1912 #164; #164A
Tete Noire)
Wabasca (Bigstone) 1913 #166; #166A; #1668:;
#166C; #166D; # 183
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would select reserves only for agricultural m}rposesf‘*“ in the immediate post-treaty

period, however, hunting, fishing and trapping were more reliable and the level of

assistance to Indian farmers was inadequate. Most bands in the Athabasca region,

therefore, did not select reserve land because of its agricultural potential but because it

was adjacent to good ﬁshiné or trapping areas. Those bands which attempted farming

generally failed due to lack of assistance from the Indian Affairs Department; in some

cases, there was pressure o surrender ti‘;e§r lands to settlers who might put it to better

use.

Treaty 8 Bands, Reserves and Settiements, Northern Alberta

Name of Band Date of First Survey of Reserves / Settlements
Reserve Held, 1985

Driftpile (originally part of 1901 #150
Kinosayoo's Band)
Sucker Creek (originally 1901 #150A
part of Kinosayoo's Band)
Grouard (originally part of 1901 #1508; #150C; #150D
Kinosayoo's Band)
Swan River (originally part 1902 #150E; #150F
of Kinosayoo's Band)
Sawridge (originally part of 1912 #150G; #150H
Kinosayoo's Band)
Duncan's 1905 #151A; #151K
Beavers of Horse Lake 1905 #1528; #152C
and Clear Hills
Sturgeon Lake 1908 | #154; #154A; #1548
Utikuma (Whitefish Lake 1908 #155; #155A; #1558
Little Red River 1912 #162; #215
Tall Cree 1912 #163; #173; #173A
Boyer River (Ambrose 1912 #164; #164A
Tete Noire) A
Wabasca 7(8i§stcne) 1913 #166; #166A; #1668;

#166C; #166D; # 183
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development of the northern hinterland.” During these developments, the rights of
settlers and industrialists received more attention. In B.C., for example, provincial

‘involvement in northeastern B.C. has resulted in the establishment of major economic

development programs, including the construction of an oil ;3&;5&!5:';& from the Peace
River to supply interior B.C., hydroelectric development, and proposals for the building
of the Alaska Highway natural gas pipeline. The Indians have expressed their fears
concerning the scale and pace of industrial development in their hunting and trapping
lands and have viewed recent developments as a further abrogation of their treaty
rights.
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Indian Act
' * R.S.C., 1988, c. I-5
An Act respecting Indians
SHORT TITLE
1. This Act may be clited as the Indlan Act,
RE 18,8 %
i INTERPRETATION
Definitions
2. (1) In this Act;
*hand".
« bande »
*band” means a body of Indians
(a) for whose use and benefit in camméa, fand:, the legal title to which Is vested In Her Majesty, have been set apart
hafgm, on or after September 4, 1951,
(ﬁ) for whose use and benefit in cem, maneys are held by Her Majesty, or
(c) deciared by the Gﬁvmsr!n Council to ba & band for the purposes of thix Act;
“Band List” .
«jista de bande »
“Band List” means a list of persons that is maintained under section 8 by a band or in the mamntg
Schild® -
? wenfant »
§ “chlld‘ Includes a legally adopted child and a child adopted In accordance wttﬁ m&%an cum:n;
*mm%w W
« conoint de ik

wmman«iaw partner®, in relation to an ind;vidxsa;, means a person who ls mmbiﬁng with the :Mividuai Ina mnjagst
relationship, having sa :chabkteﬁ for a period of at least :ma year; .

*council of tha band*
« consell de ls banda »

*council of the band® means )

. (@ inthe casa of a band to which sar:tiun 74 applles, the council establlshed pursuant to that section,

(5) In the case of & band to which sectlon 74 does not apply, the council chosen according to the: mm of the band, or,
where there Is no council, the chief of the band chosen mrdtng to the cnsmm of the hams,

“mpmnt‘

httne/rwwrw canlii nr&/anis‘:aﬂaw&f@‘aﬂmcd‘985-:{:«5*»59’13?.&%/}:‘&6-}9“. 4/19/2012
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Parsons antitied to: ba registered

Mx}wwmmmsm&&mm'z&
{&)Mmmmﬁ&nﬁwmmkwmwwm 17, 1985;

(b) that parson is 2 member of & wmmmmm the Governor in Council on or after April 17,
msmbummmw MMM w i

g‘;}sﬁmgm ph zz{:}m 1) W:Ki)(#} Miﬁ&% ﬁ‘d&* épﬁkﬁ; ph 12(1)(a)(1)
rRgrs or ory su ra
Miamwan er made under su X 109(2), as each prov Immaediately prior to April 17, 1985, or under
aay&m«wmnammmﬁmhﬁmummbj&&-m&unw&&mpmmm;

(c.1} that person

{l}kamwﬁu&mﬂmﬁmmmusm&mm&m or deleted from the Indian

(ﬁt} pursuant to an order made under subsection 109(2), as each Immedistely
mmmm«mmmw@mmmmam&mw
(ﬁ)usmmmmammmeau registared or, If no longer living, was not at the time of death
entitied to be registared or was not an Indian at that time If the death occurred prior to September 4, 1951, :
(1) was bom on or after the day on which the ma ammmmmm(;}mww unless the
w%&nmmmmwwm?fxm,mmm that date, and )
(iv} had or adopted a child, on or after September 4, 1951 with a person who was not entitied to be registered on the
day on which the child was bom or adopted; T
{a)mmarmnt mmi&ﬁwammmzmmam,mm;mmwwmm;,
1951, under subparagraph 12(3 memmm:mwmzm:},umm
gmmmwéyﬁiﬁ,:m,orumwmmd&kmm mmmmaw
(c)siﬁc name of that person was omitted or deleted from the mdhn Reglster, or from & band list prior to September 4,

Register, or from a band list prior to ber 4, 1951, under 12(1)(b) or under. raph 12(1
a p September 4, ' »W:;w)()cru ngthx?fxgg or

(1) under section 13, a&mmm rior to September 4, 1951, or under any former provision of this Act
minﬂm&&auméwbjmmat&rn&a&ucﬁomw ) ' )
(Il) under section 111, as it read immediately prior to July 1, mzomw«anyrommmwmmmmw
the sams syl oy that section: or | .
{ﬁﬁmmﬁ&amM&MW&W‘Mttmiam!lv!ng,mat&aﬁmu&d«&smm&ba
registared under this section. S

1dam
{2) Subject tosection 7 am&mﬁﬁ&&“m&m&&&am&amu«&%pw&&mifno
:engemm,magmaﬁwmmmwummeaummm() .‘

mmﬁngpmvwm

(3) For the purposes of paragraph (1)(f) and subsection (2),
(a) a person who was no longer living Immediately prior to April 17, 1985 but who was at the time of ﬂe&h entitied to be
registered shall be deemed to be entitied to be registered under paragraph {1)(a);

(ﬁ)ﬂmmmﬁ&gﬁmﬂ”aﬁ( L4 +37 paan. SO0 W0 W
1985 shail be desmed to be mmmmmmmmmmwmwm

{€) a person described In paragraph (1)(c.1) and who was no longer living on the day ors which that paragraph comes into
force |s deemed to be entitiad to be registared under that paragraph,
R.8,, 1885, ¢. I-8, ». 8; RS, 19&8, € 32 {IstSupp.), 8. 4, & 43 {(Ath Supp.), & &5 2010, € 13, [ 5

Parsons niot entitied to be ragistered
7. (1} The following persons are mmﬁm to be registered,

htto:/fwww. canlii. emfen/caﬂawsfstat/rss-l985~{:—1~—5ﬂatesﬂrsc 19.,; 74719/’20,1‘2 |
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Date: 2012-02-08
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Federal Court of Cour d'appel C!uﬁomz&i:tms
Appeal fédérale
CORAM: EVANS
. JA.
PELLETIER JA.
STRATAS JA.
' WALTER PATRICK TWINN, THE COUNCIL OF THE
SAWRIDGE BAND and THE SAWRIDGE BAND. -
i Appellsn‘ [ants
4 and L } . ’
mm.mmm QUEEN]NMGHT OB‘CANADA
as mpmmwmmmmoymmmm
. Alim NORTBERN BEVEWPMENT ' .
Résgmém
~ Heandatomwa,Onmaanehmrys,zﬂlz‘ o
& 5udgmentéahv&%dﬁomﬁm8wchat@ttawx, Gma.ric, anebma:yS 2012 K
" REA&ONSFQRJUDGMENTOFTHBCGURTBY AL S’IRATASJA
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e . | Date: zaﬁmg
S Federal Court of Cour d'appel Cltaton: 2013 FCA

Appeal fédérale L
| CORAM: EVANS
: ‘ JA.

5 mwrmm.a.

\ STRATAS JA.

i, BETWEEN:

WALTER PATRICK TWINN, THE COUNCIL OF THE

B SAWRIDGE BAND and THE SAWRIDGE BAND
0 "

? nd Appellants
3 ELIZABETH BERNADETTE POITRAS
y ‘\ Respondent
: ‘ and .

/) HER MAJESTY THE QUEEN IN RIGHT OF CANADA
a8 represented by THE MINISTER OF INDIAN AFFAIRS
1 AND NORTHERN DEVELOPMENT
{ Respondent
J j | (Belivemdﬂ'umtheneneh atom:s.emm, mmry&zm)

STRATAS J.A,

i 1 'Ehisismappedagﬁns:&amd&edhty%%wmwamwuﬁud@mﬁmmdmCouxt
(Justice Hugessen). The case management judge ordered that an issue central to an action (the “main action”) has -
bmnmmoot

~i [2]  The circumstances giving rise to the Order are as follows.

NI [3]. Some time ago, the respondent, Ms, ?oi&as,statﬁe&ﬁ:emainacﬁonagmnstthaappeﬂanthd,@laimmg
L membership in it, The Band defended, in part, on the basis that it had a right under section 35 of the Constitution Act,
' 1982 to determine who 'was a member of the Band.

[4]  The main action was stayed pending ths outcome of another action that the Federal Court regarded as being
b closely related (the “closely related action”). In the closely related action, the Band was challenging amendments to the
. Indian Act, advancing the same argument, namely that it had a right under section 35 of the Constitution Act, 1982 to
! determine who was a member of the Band. That action had a long history, including a retrial. In the end result, the -
closely related: acﬁonwasdismmsed.&auﬁdgsb’md v, The Queen, 2008 FC 322 (CanLID), 2008 FC 322, affd
- 2009 FCA 123 (CanLII), 2009 FCA 123,

[51 W‘xﬁa the dismissal sfthe closely related acﬁtm, what was to become ofﬂae muain sction and the issue of Ms,
?em:;ﬁmembmhipintheBmd‘?Tede@mm&i&ﬂze?edaﬁ&mtmuedanoﬁceofmmewmmnsm ’
main action.

L {6} Asarssxﬂtofthesta&xsmew,acasemmg&nexﬁconfmeinﬂxe?edﬁai@mwashﬂd.'ﬂzem,theissuey
— : ofmwmmwasé:mssed, havmgbmraxsedinﬂzesubmmi&nsﬁle&

m ﬁecascmanagsmexﬁgudgesmﬁﬁom%emmgmem;wgemm&wmofm R
e Pmtras’ membership mtheBané was moot. _

f“‘hﬁp:Z/}iiszww.canﬁi.érg/en/ca/fea/deczzo12/20121’@47/20 19fcad7 h... 4/19/2012
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(8]  Inthis Cour, the appellants sppeal that Order.

[9]  Theappellate standard of review applies. The appellants must show that the Order Is vitiated either by legal
error or by paipable and overriding error on some issus of fact or fhct-based discretion, In reviewing the exercise of
discretion in this cass, it must also be borne in mind that this is an Order made by a case management judge who

the main action and the closely related action for many years and, as a result, possessed great familiarity with

the factual issues and history of the matters: Sawridgs Band v. Canada, 2001 FCA 338 (CanL1D), 2001 FCA 338 at
. paragraph 11, 2001 FCA 338 (CanLlII), [2002] 2F.C. 346.

[10]  Inourview, the appellants have not shown any reversible ecror on the part of the case management judge that
would warrant permitting the Band to relitigate the constitutional issues, '

[11] “There can be circumstances which can prompt the Court to exercise its discretion to allow relitigation,
otwith ng the doctrines of issus estoppel and of process: Danyluk v. Ainsworth Technologies Inc.,
2001 SCC 44 (CanL1I), 2001 SCC 44, [2001] 2 S.C.R. 460; Toronto (City) v. CUP.E, Local 79,
2003 8CC 63 (CanLI), 2003 SCC 63, [2003] 3S.CR. 77.

[12]-  But there is nothing in the record of this case showing that the ants offered to the case meanagement judge
any such circumstances, Indeed, the record shows that the appellants deli decided, for reasons known to them,
to close their case in the closely related action knowing they could have called more evidence and made further
submissions, They knew that & dismissal would result after they closed their case. Ses Sawridge Band v. Canada,
2008 FC 322 (CanLlD), 2008 FC 322 at paragraphs 10-21 and 60, e ’ .

[13] fu@mmmmmmwaﬁw&mammmmmm

Wmmmmwpwmmmm issues that remain in light of this Msécam

"David Strates”
LA,

" hitod/Awww.canlii.ore/en/ca/foa/doc/2012/20128a47/2012fcad Th... 4/19/2013
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Docket: A-154.08
A-112-08
v Citations 2009 FCA 123
CORAM: RICHARDCJ.
" EVANSJA.
SHARLOW J.A.
Docket: A~154-08
BETWEEN: .
SAWRIDGE BAND
Appellant
| (Plaintifn)
, and
HER MAJESTY THE QUEEN
Respondent
(Defendant)
‘and
" CONGRESS OF ABORIGINAL PEOPLES,
NATIVE COUNCIL OF CANADA (ALBERTA),
NON-STATUS INDIAN ASSOCIATION OF ALBERTA
-and NATIVE WOMEN’S ASSOCIATION OF CANADA
Rapondam
(Intervems)
Docketr A-112-08
‘ TSUU T’INA FIRST NATION -
(formerly theSm!ndiaannd} ‘ ‘
- Appellant
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and NATIVE WOMEN'S ASSOCIATION OF CANADA

{(Interveners)

Heard at Ottawa, Ontario, on April 20 and 21, 2009,
Judgment delivered from the Bench at Ottawa, Ontario, on April 21, 2009,

REASONS FOR JUDGMENT OF THE COURT BY: SHARLOW J.A.

htp://www.canlii.org/en/ca/fea/doc/2009/2009fcal23/2009fca123... 2/2/2012.
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Docket: A-154.03
A-112-08
CORAM: RICHARD CJ. :
EVANS JA.
SHARLOW JA.
BETWEEN:
Docket: A-154-08
BETWEEN: .
_ SAWRIDGE BAND
Appellant
(Plaintift)
and
HER MAJESTY THE QUEEN _
(Defendant)
CONGRESS OF ABORIGINAL PEOPLES,
NATIVE COUNCIL OF CANADA (ALBERTA),
NON-STATUS INDIAN ASSOCIATION OF ALBERTA
and NATIVE WOMEN’S ASSOCIATION OF CANADA
Respondents
(Interveners)
Docket: A-11208
AND BETWEEN:
' ~ TSUU T’INA FIRST NATION
(formerly the Sarces Indian Band)
_ R "
(Plaintif)
and
HER MAJESTY THE QUEEN
!iespnndent
‘(Defendant)
: CQNGRW OF ABORIGINAL PEOPLES,
NATIVE COUNCIL OF CANADA (ALBERTA), - .
NON-STATUS INDIAN ASSOCIATION OF mm,&
and NATIVE WOMEN'S ASSOCIATION OF CANADA - -
‘ ‘ Respondents

mmmmmmmmemwamznm

http:ﬁwww.cfanﬁi;org?en?éa/fcafdacfz(}a912099f§a123)26@9&3123‘;;5!’ 20212012
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W&&
[1]  Thessars appeals of the decision of Justice Russell to dismiss the appellants’ action and to award costs totalling

approximately $1.7 million in favour of the Crown and the other respondents (interveners at trial), That award includes
a substantial amount as increased costs in excess of full indemnity, The reasons for dismissing the action are reported at
2008 FC 322 (CanLII), 2008 RC 322, The reasons for the costs award are reported at 2008 FC 267 (CanLlIl), 2008 FC
267, The appellants are seeking a retrial,

21  Despite the thorough and lengthy written and oral submissions of counsel wmm&w&mmd&mm

mmﬁwwaﬂmmmm&mxmmm&mmmnmm
discuss the grounds of appeal in detail. We will offer only the following comments.

{31  Thedismissal of the action was the end of the retrial of an action commenced on January 15, 1986. The
appellants wers seeking an order declaring that certain amendments to the Indian Act, R.S.C. 1985, c. 1-5, breached the
spwlm’ rights under section 35 of the Constitution Act, 1982, The statutory amendments compelled the appeilants,
against their wishes, to add certain individuals to the list of band members, The appellants argue that the legislation is
mmwﬁﬁmgw&wwm&wﬁwwmmm&mﬁrmm

{4} ‘The first trial began in September of 1993 and ended with a dismissal of the action on July 6, 1995 (Sawridge
Band v. Canada (T.D.), 1995 CanLII 3521 (FC), [1996] 1 F.C. 3). That decision was set aside by this Court on the basis
of a reasonable apprehension of bias (Sawridge Band v. Canada (C.A., [1997] 3. F.C. 580, application for leave to
appeal dismissed December 1, 1997). A new trial was ordered. It began in January of 2007, after almost 10 years of
procedural disputes and delays,

51 mmwmmmmmxmwwmmxmwmw
would not be calling further evidence, This was in response to Justice Russell's oral ruling on September 11, 2007
striking all of the appellants’ past and future lay witnesses because of non-compliant will-says. There being no case for
mMmW,mewmmmemmM?,m

{6} iuéwi&nsmmﬁmﬁx&wevmmﬁam&mewmmmmmﬂwmmwm

to begin the action in 1986, Rather; they chose to end the action when they did in order to.challenge a series of rulings
mads by Justics Russell precluding the appellants from eliciting any evidence from lay witnessea that had not been
disclosed in the will-says for those witnesses, as well.as the oral ruling on September 11, 2007, The appellants also
argue that Justics Russell’s conduct since his appointment as trial judge raises a reasonsble apprehension of bias.

m nammmmmmmm&mm,Mkmmmw
Justice Russell. We note, however, that during the process of case management and after the discovery process
&mmehupchss,mﬁceﬁugmenmmmmﬁermqmmnpmmtopndwewiﬂwsta&mufwaﬁlay

" witnesses proposed to be called at trial, In June of 2004, Justice Russell found the appellants’ first attempt at will-says

to be inadequate and ordsred new will-says 2004 FC 933 (CanLII), (2004 FC 933), He found the second attempt also to
be inadequate 2004 FC :ssae(emm;.(mm 1436) and ordered a third attempt 2004 FC 1653 (CanLID), (2004 FC
1653). Norie of these orders was appealed.

[8]  InNovember of 2005 Justice Russell made an order permitting the appellants to call 24 of their 57 potential lay
witnesses, but prohibiting them from calling the other 33 because of various failures to comply with the will-say orders
2005 FC 1476 (CanLID), (2005 FC 1476). The appellants’ appeal of that order was dismissed 2006?(:& 228 (CanlI),

(2006 FCA 228, application for leave to appeal dismissed, February 8,2007).

91 nemmmmwmmsmmoﬁmmm that the will-says were intended to provide a
substituta for oral discovery, which “the parties had shown themselves incapable of conducting in a productiveand
focused manner” (see paragraph 9 of the reasons of Justics Evans, speaking for the Court). Another was that it was < -
within the discretion of Justice Russell ot to permit witnesses 1o be called because of the appellants’ nm—eom;xixm
wi&mmamwgmdmg&aﬁlﬁ:gﬁfwiﬁ»aays (mpamgap& 13 of the reasons of Justice Evans). .

[10] Inoral argument, cmmsciforﬁw&ppeﬁmargm&ﬂxm despite the long history of controversy about will-says
and what would constitute a compliant will-say, they were not aware when they prepared the third set of will-says that
tﬁeeﬁmmymﬁdaﬁd&&mam&m&fwwﬁg&a%&y&&immmﬁm:miudsany&mgmtse&
out in the will-say, Our review of the record discloses that the appellants should have been aware by the
commencement of the retrial that they could be precluded from adducing any evidence from & witness for whomno
csmgizan: will-say ﬁa&%mproduced.audﬁmt&mym&é aisoﬁeﬁmi&dmmgevxdmcﬁs&esedmﬁm wﬂi« :

http:f/www.carﬂii,srg/eﬁlcaffcé}’dg)QJZOOQIZG{)chai 23/2G09fca123;.,~ ) ‘zfmmz
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w.ﬂmymm&sdmmm&hmm.mydmme&cmmm on when they indicated to Justice
Russell that, although they considered their will-says to be compliant with th the standard he had sat, their ability to make
Mmmﬂamwﬂwmbmmaiﬁﬁagmywi&m&mmwimwaﬁwwm
&wwi!knyfuﬁmwm

iy Thnppalmw' mmaummafwmmmmmmsmmmmmm
if&samﬂmﬂmﬁn&ﬁmaﬂym&e&&rmbudmmwmm&wm«mhwﬂmm
hmbmnmﬁmmwmmm\»m&sm&mm:

- necessarily interpretation of
submmmmmmmmm Mmmmdwmmmmmmmmdm

appellants’ position, as emnmyﬁmumhkmwmbly open to him..

[12} mmvw,ﬁdmmmmwhichﬁewﬂmmmkwmﬂmdkmeﬂm
mmwmmmmdh&wgﬁmmmm@mmmmmw
dmmwmmmmmmmymmdmmm*w
mlmmmwsmemmmmmwmm&wmm y disclosed in
the discovery process or, as in this case, will-say statemen ts that were intended to stand in the place of oral discoveries.
Ammmaksedhdmmﬂﬂhyammmm&mmwmmmmmhﬁmdmm
e f

[13} Finally, withmm“mystammny}uﬂ&mﬂ inhiwoluuﬁnmnmwaﬁadnc
factual foundation in the record for the appellants” argument thumexewammb!uppxmmaﬁinmﬂw
ma:wm&mwmmwmm&mmammmawmwmw
Mgimﬁwdmmmmmﬁmmﬁ&phyﬁmwm&‘wmw

relating to the possibility of proceedings against Bm?fomummtf«mmptofcwﬂwpmfuﬁmﬂ

MMM&MM&WWWMM&WWWNMM&M&

?al;uwmd&oemsﬁusjudgmenk L R .
14

s mmmw&vaMwmdm&hWhmmmdm&umm&d

tdwappananhin jor proce goinssofaruwsaythatﬂmappeﬂimifhabmimmmmis
sameminﬁ:hatg‘mwt.mbsimm&wmﬁﬁe&mm&ewﬁmmdﬁm&m&mmmﬂm
appelmmappeslﬁsedacision &Iwﬁwmlmm&a&aeﬁmdmﬁmmmm&mmm
that:hereismmﬁh&%itdwm&llwmmwmmammwm

{ié} Astaﬁwapﬂlantx‘appeﬂoftham&awa:dedat&iﬂ,mmu&gmua&dmmsﬁcemwﬁmdmlaw
mfaﬂeﬂ&axemhehkdkewﬁonmdiainﬁywhmh&awuﬁedincmwdm&aslwdﬁ. In particular; having
comidmdﬁseenﬁrah:stmyof&emﬁal.mmdcwmpdpabtemdomidingmmmmﬁ‘sﬁndings
ofmimnductm&sparteﬁheappeﬁmm.

[171 mmmﬂkdmsdmﬁxmhmmemwnmmgfmamammmmmatmal}an,
thgordmaxyweie(&utis,ﬁwmld- ofCohxmnmﬁTaxiﬁ‘BoftheFedemIComRuIex) These reasons will be
pisoe&inCouﬁﬁeAnISMSandaecpywﬁibcpi&eedm(}omﬁhAallz-O& : . o

"K. Sharlow"”
JA.
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Dear Sir,

The purpose of this letter is to inform you of our intended

protest xaliy) we the band wembsrs of (C31) the Kee-zsip-iamahk

Pl

Band of the Lesser Szww Lake area, are golng to organlze and npola

a protest rally on the Sawrldge Resgerve,

We will set up a tent and teepee camp to protest housing and land

1 - SRS T U S5 T Y m vy § e T < 1 Cmem} e
issues. Being ex-bandnembersz of the Savridge Band, we feel That
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we have every right te held a
possible negotlable imut& and avenue to get
To no avall did anyoene try or say that the
these mabtters. Our patience has worn out.

media and anyons else vho wishes b

o

support our vally.

CThis s Exhibg ¢ X . mtarreg o i the
{

———:P Affidavit o
. TocAade  Joim~N

Sworn betore nfe his . d

DONNA BROWN
A Commissioner for Qaths
In and for The Province of Alberta g
My Appointment Expires December 30, L4 ]
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Gur legsl o gounoil will aisg bs pregent. W& are af all biges,

for nsgoetiations, with who gver 1is involved

that we are going te protest. The rally at all

peaceful and orderly.

Thiz protest rally is going to be held on June 13-93 at

also s2lect &2 Band o

caoune laors are

from approxinately families bthat

Kee~sip-igamalik Band.

Ong meabeyry ig bo

from  each fanily, to

Ex
o
15

makes ap

Gordon Blnclair, and HMaurice Stonsw,
7 &

than willing to negotiate these wery luporitant matibers,

Tours Ltruly,

Execative Counzillor, Maurice Stonsy

e PR T I e em o vk 3 B TR £ AT - s 5
Kea-gip-lganahk Band, EOS-T 38, 5.8,
e e e 1 S s S A Sy ST en Y, 3 L gy -
PhOns--845~-51773 Slave Lake, AR, TOORad
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IN THE MATTER OF THE APPEAL OF THE MEMBERSHIP APPLICATION OF
MAURICE FELIX STONEY TO THE SAWRIDGE FIRST NATION

Solicitor for Maurice Felix Stoney

Fhuiee, Tov  Evdn o 8 pand e gegn § p i,
this i Exhibit ¢ ?‘ S orsfered 0o e

B PR o aui s oRi sl
Aldant of

-

18 D wmm‘ o
Swormn belore f;F thiig GQL&* cay
of . TUNE|

A Come

B T S —

BETWEEN:
MAURICE FELIX STONEY
Appellant
-and —
SAWRIDGE FIRST NATION
Respondent
DECISION
- DAVISLLP, PARLEE McLAWS LLP

1201 Scotia 2 Tower 1500 Manulife Place
10060 Jasper Avenue 10180 ~ 101 Street
Edmonton, AB T5J 4KS Edmonton, AB T5J 4K1
Attn: Priscilla Kennedy Attn: Edward H. Molstad, Q.C.
Tel: (780) 426-5300 Tel: (780) 423-8500
Fax: (780) 702-4383 Fax (780) 423-2870

Solicitor for Sawridge First Nation

cR0NA BN

. o Ssioner for Oaths (ES177671.00CX: 1}
M\I Appogi]}t&nd 305 The :D!’O‘s’fﬁ{}@ of 33\&*-@;13 i .
gmmimw W‘mem Expires Decemper 30,40 =y ;
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The Appeal of Maurice Felix Stoney (herein referred to as the "Appellant”) in relation to
his membership application was heard on the Sawridge Reserve in the Sawridge Boardroom on
April 21, 2012, before Electors of the Sawridge First Nation (herein referred to as the *First
Nation™) in attendance at a meeting convened by the First Nation for the purposes of hearing the
Appeal.

The Electors of the First Nation in attendance at the meeting who constituted the Appeal
Committee were as follows:

Rolend Twinn Bertha L'Hirondelle Frieda Draney
VeraMcCoy Margaret Claire Ward Jaclyn Twin
Water F. Twin Denise Midbo Yvonne Twin
Justin Twin Lillian Potskin Axlene Twinn
Irene Twinn Darcy Twin Kristina Midbo
‘Winona Twin Catherine Twinz Sam Twinn
Clara Midbo Paul Twinn David Midbo

Rarihokwats chaired the Appeal Committee.

The Appellant appeared with Legal Counsel, Priscilla Kennedy of Davis LLP. The First
Nation was represented by Legal Counsel, Edward H. Molstad, Q.C. of Parles McLaws LLP and

Michael McKinney, General Counsel for the First Nation.

Written submissions were presented on behalf of the Appellant and oral submissions
were made on behalf of the Appeliant. ‘

Following the submissions of the Appellant and questions and comments of Members of
the Appeal Committee, the Appeal Committe¢ met in camera in order to make its decision.

(E6177671.D0CX; 1}
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The unanimous decision of the Appeal Committee is to uphold the decision of Chief and
Council and to dismiss the appeal on the grounds that having heard the evidence and the
submission of the Appellant and the Appellant's Legal Counsel, there are no grounds to set aside
the decision of the Chief and Council,

aiholimt=
RARIHOKWATS
CHAIR, APPEAL COMMITTEE

{ESITTETLDOOX: 1}
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FEDERAL COURT . o2 14
R : Federal Court Cour {Edérale
Date: 20130513
Docket: T-923-12
Docket: T-922-12
Citation: 2013 ¥C 509
Ottawa, Ontario, May 15, 2013
PRESENT: The Honourable Mr. Justice Barnes
Docket: T-923-12
BETWEEN:
MAURICE FELIX STONEY
Applicant
andd
) SAWRIDGE FIRST NATION
Respondent
' Docket: T-922-12
BETWEEN:
ALINE ELIZABETH (MCGILLIVRAY)
HUZAR AND JUNE MARTHA
(MCGILLIVRAY) KOLOSKY
— Applicants
This is Exhibit * “?g;%} rr?fzsrrac:' o in the
avit o and
L Kelond Talion
Sworn befors me this ... 2!
> @jj}gﬁ o, SAWRIDGE FIRST NATION
ANotary Public, A Commissioner for Oaths ‘ ‘ Respondent

MIGHAEL R MckiRREY Q.C.
RARRISTER & SOLICITOR
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REASONS FOR JUDGMENT AND JUDGMENT

[1}  Thisis an application for judicial review pursuant to section 18.1 of the Federal Couris Act,

RSC, 1985, ¢ F-7. The Applicants are all descendants of individuals who were at one time
members of the Savx;ridge First Nation, but who, sither volantarily or by operation of the law at the
time, lost their band memberships. As a resulf the Applicants were excluded from membership in
the Sawridge First Nation. They now ask this Court to review the Sawridge First Nation Appeal
Committee’s decision to uphold the Sawridge Chief and Council’s decision which denied their

applications for membership,

" [2]  The father of the Applicant Maurice Stoney was William J. Stoney, William Stoney was a

‘member of the Sawridge First Nation butin April 1944 be aﬁpﬁeé to the Supetintendent General of

Indian Affairs to be enfranchised under section 114 of the Indian Act, ¢ 98, RSC 1927. In .
consideration of payments totalling $871.35, William Stoney surrendered his Indian status and his
membership in the Sawridge First Netion. By operation of the legislation, William Stoney’s wife,
Margaret Stoney, and their two children, Alvin Stoney and Maurice Stoney, were similarly

enfranchised thereby losing their Indian status and their membership in the Sawridge First Nation,

[3]  The Applicants Aline Huzar and June Kolosky are sisters and, like Mr, Stoney, they are the

grandchildren of Johnny Stoney. The mother of M, Huzar and M, Kolosky was Johnny Stoney’s

daughter, Mary Stoney, Mary Stoney married Simon MceGillivray in 1921, Because ofher
marriage Mary Stoney lost both ber Indian status and her membership in Sawridge by operation of

law. When Ms, Huzar and Ms, Kolosky were born in 1941 and 1937 respectively Mary Stoney was

R223
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rot 2 member of the Sawridge Band First Nation and she did not reacquire membership before her

death in 1979,

[4]  In1985, withthe passing of Bill C-31, An Aet to amend the Indian Act, 33 — 34 Blizll ¢ 27,
| and pursuant to section 10 of the Mndian Act, the Sawridge First Nation delivered its membership
rules, supporting documentation and bylaws 1o the Deputy Minister of Indian and Northern Affairs,
who accepted them on behalf of the Minister. The Minister subsequently informed Sawridge that
notice would be given pursuant to subsection 10(7) of the Jndian Act thay the Sawridge First Nation
had control of its membership. From that point on, membership in the Sawridge First Nation was

determined based on the Sawridge Membership Rules.

[51  Ms. Kolosky submitted her application for meﬁzbersmp with the Sawridge First Nation on

| February 26, 2010. Ms. Huzar submitted her application on June 21, 2010. Mr. Stoney submitted
his application on August 30, 2011, In letters dated December 7, 2011, the Applicants were
ibformed that tﬁeir, membership applications had been reviewed by the First Nation Qaunc-i}, and it
had been determined that they did not have any specific “right” to have their names entered in the
Sawridge Membership List; The Council further stated that it was not compelled o exercise its
discretionto add the Applicants® names to the Membership list, asit did not feel that their admission

would be in the best initerests and welfare of Savwridge.

[6]  After this determination, “Membership Processing Forms” were prepared that set outa.
“Summary of First Nation Councils Judgement”. These forms were provided to the Applicants and

" outlined their connection and commitment to Sawridge, their knowledge of the First Nation, their
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character and lifestyle, and other considerations. [n particular, the forms noted that the Applicants

had not had any farily in the Sewridge First Nation for generations and did not have any current

relationship with the Band. Reference was also made to their involvement in a legal action

commenced against the Sawridge First Nation in 1995 in which they sought damages for lost

benefits, economic fosses, and the “arrogant and high-handed manner in which Walter Patrick

Twinn and the Sawridge Band of Indians has deliberately, and without cause, denied the Plaintiffs

reinstate:;zmt as Band Members...™. The 1995 action was ultimately unsuccesaful. Although the

Applicants were ordered o pay costs to the First Nation, those costs remained unpaid.

[7}  Inaccordance with section 12 of the Sawridge Membership Rules, the Applicants appealed
the Council’s decision arguing that they had an automatic right to membership as a result of the
enactment of Bill C-31. On April 21, 2012 their appeals were heard before 21 Electors of the
Sawridge First Nation, who made up the Appeal Committee, Following written and oral
submissions by the Applicants and questions and comments from members of the Appeal
Committee, it was unanimously decided that ﬂmm WELE no grgunés to set aside the decision of the
Chief and Council. Ttis from the Appeal Committee’s decision that this application for judicial

Teview stems,

[81  The Applicants maintain that they each have an automatic right of membership in the
Sewridge First Nation. M. Stoney states at-para 8 of his affidavit of May 22, 2012 that this right
arises from the provisions of Bill C-31. Ms. Huzer and Ms. Kolosky also argue that they “were
persons with the right to have their names entered in the [Sawridge] Band List” by virtue of section

6 of the Indian Act.
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(91  1accept that, if the Applicants had such an acquired right of membership by vittue of their
ancestry, Sawridge had no right to refuse their membership applications: see Sawridge v Canad,
2004 FCA 16 at para 26, [2004] FCI no 77.

[10] Ms, Huzar and Ms, Kolosky rely on the decisions in Sawridge v Canada, 2003 FCT 347,
[2003] 4 FC 748, and Sawridge v Canade, 2004 FCA 16, [2004] FCT no 77 in support of theix
claims to automatic Sawridge membership. Those decisions, however, apply to women who had
lost their Indian status and their band membership by virtue of marriages to non-Indiati men and
whose rights to reinstatement were slea‘ri:y expressed in the amendments to the Jndian Act, including
Bill C-31. The question that remaing is whether the descendants of Inc_iian women who were also
deprived of their right to band membership because of the inter-marriage of their mothers were
intended to be protected by those same legislative amendments.
[11] A plain reading of sections 6 and 7 of Bill C-31 indicates that Parliement intended only that
persons who had their Indian status and band remberships directly removed by operation of law
ought to have those memberships mcohdiﬁéﬁaﬁy restored. The only means by which the
descendants of such petsons could gmn band membership (as distinet from regaining their Indian
status) was to apply for it in accordance with a First Nation®s approved membership rales. This
distinction was, in fact, recognized by Justice James Hugessen in Sawridge v Canada, 2503 BCT
347 at paras 27 to 30, 4 FC 748, [2003] 4 FC 748:

27  Although it deals specifically with Band Lists maintained in the

Department, section 11 clearly distinguishes between automatic, or

unconditional; entitlement to membership and conditional
entitlement to membership, Subsection 11(1) provides for automatio

&

g
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women who "married out”

| 28 The debate in the House of Commons, prior to the enactment of

the amendments, reveals Parliament's Intention to ¢reate an

automatic entitlement to women who had lost their status because
they married non-Indian men. Minister Crombie stated as follows
(House of Commons Debates, Vol. 11, March 1, 1985, page 2644):

w today, I am asking Hon. Members to consider
legislation which will elimninate two historic wrongs
in Canada's Jegislation regarding Indian people.
These wrongs are discriminatory treatrment based on
sex and the control by Government of membership in
Indian cemxmiﬁes

29  Alittle further, he spoke about the careful balancing between.

these rights in the Act. In this section, Minister Crombie referred to

the dxﬁ‘erence between status ané mem&ers%np, i;‘ge stated that, while
) 50N ) d ship sho ni i

___.géjgm {Pfam‘e Of Cammam' I)abmes,zdem, p page 2&%)

This legislation achieves balance and rests
comfortably and fairly on the principle that those
persons who lost status and membership should have.
their status and membership testored. [page766]
‘While there are some who would draw the line there,
in my view fairness also demands that the first
generation descendants of those who were wronged
by discriminatory legislation should have status under
the Indian Act so that they will be eligible for
individual benefits provided by the federal
Government. However, their relationship with respect
10 membership and resxslency should be determined
by the relationship with the Indian communities to
which they belong, :

30 Still further on, the Minister stated the fundamental purposes of

amendments, and explained that, while those purposes may conflict,
the fairest balance had been a::hxeved (House of Commons Debates,
idem, at page 2646):

R227



R228

P.08/14
Page: 7

MAY-15-201%8  14:21 FEDERAL COURT

... [ have to reassert what is unshakeable for this
Govemment with respect to the Bill. First, it must
include removal of discriminatory provisions in the
Indian Act; second, it must include the restoration of
status and membership to those who lost status and
membership &s a result of those discriminatory
provigions; and third, it must enswre that the Indian
First Nations who wish to do so can control their own
membership, Those are the three principles which
allow us to find balance and fainess and to proceed
confidently in the face of any disappointment which
may be expressed by persons or groups who were not
able t accomplish 100 per cent of their own
particular goals .

[Emphesis added]
This decision was upheld on appeal in Sawridge v Canada, 2004 FCA 16, [2004] FCJ no 77.

[12]  The legislative balance referred to by Justice Hugessen is also reflected in the 2010
Legislative Summary of Bill C-3 titled the Gender E_quify; in Indian Regisration Act, 5C 2010, ¢ 18,
There the intent of Bill C-31 is described as follows:

Bill C-31 severed status and band membership for the first time and
authorized bands to control their own membership and enact their
own membership codes (section 10), For those not exercising that
option, the Department of Indian Aﬁ:’axss wvuid m&mmin “Band
Lists” (secnan 1.5 Inder the Ia islato

who gggxmésmmmgggg g@g@i_’ 4gg‘ 6(2 }; .
[Emphasis added]
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[13] While Mary Stoney would have an acquired right 10 Sawridge membership had she been
alive when Bill C-31 was enacted, the same right did not acerue to her children. Simply put neither
Ms. Huzar or Ms. Kolosky qualified under seotion 11 of Bill C-31 for automatic band membership.
Their only option was to apply for membership in accordance with the membership rules

promulgated by Sawridge.

[14]  This second generation cut-off rule has continued to atiract criticism as is reflected in the

Legislative Summary at p 13, para 34

34.  The divisiveness has been exacerbated by the Act’s
provisions related to band membership, under which not all new or
reinstated regisirants have been entitled to automatic membership, As
previously mentioned, under provisions in Bill C-31, women who
had “married out” and were reinstated did automatically become
band members; but their children registered under subscetion 6(2)
have been eligible for conditional membership only, In light of the
high volume of new or returning “Bill C-31 Indians" and the soarcity
of reserve land, automatic membership did not necessarily translate
into & right to reside on-reserve, crenting another source of internal
conflict,

Notwithstanding the above-noted criticism, the legislation is clear in its intent and does not support

a claim by Ms, Huzar and Ms, Kolosky to antomatic band membership.

{151 Ialso cannot identify anything in Bill C-31 that would sxtend an automatic right of

membership in the Sawridge First Nation to William Stoney, He lost his ripht to membership when

his father smight and obtained enfranchisement for the family. The legislative amendments in Bill

C-31 do not apply to that situation. i

3{3.\ 39/14
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[16] Eveniflam wrong inmy interpretation of these legislative provisions, this application
cannot be sustained at least in terms of the Applicants’ claims to antomatic band membership. All
of the Applicants in this proceeding, among others, were named as Plaimiffs in an action filed in
this Court on May 6, 1998 secking mandatory relief requiring that their names be added to the
Sawridge membership list, That action was struck out by the Federal Court of Appeal in & decision
issued on June 13, 2000 for the following reasons:

[4]  Itwas conceded by counsel for the respondents that, without

the proposed amending paragraphs, the unamended statement of

claim discloses no reasonable cause of action in so far as it asserts or

assumes that the respondents are entitled to Band membership

without the consent of the Band,

[5]  Itisclear that, until the Band's membership rules are found

to be invalid, they govern membership of the Band and that the

respondents have, a1 best, a right 1o apply to the Band for

membership, Accordingly, the statement of claim against the

appellants, Walter Patrick Twinn, as Chief of the Sawridge Indian -

Band, and the Sawridge Indian Band, will be struck as disclosing no
reasonable cauge of acton.

See Huzar v Canada, [2000] FCI no 873, 258 NR 246.

[17} Itisnot epenf:é a party to relitigate the ~$ame issue that was conclusively detetmined in an
earlier proceeding. The attempt by these Applicants to reargue the question of their automatic right .
of membership in Sawridge is barred by the principle of issue estoppel: seec Danyluk v Ainsworth
Technologies Inc., 2001 SCC 44, [2001] 2 SCR 460, '“

 [18]  The Applicants are, nevertheless, fully entitled 1 challenge the lawfulness of the appeal

decision rejecting their membership applications.
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[19] The Applicants 3id not challenge the reasonableness of the appeal decision but only the
fairness of the process that was followed. Their argument is one of institutional bias and it is set out
with considerable brevity at para 35 of the Huzar and Kolosky Memorandum of Fact and Law;

35.  ltis submitted that the total membership of Sawridge First

Nation is small being in the range of 50 members. Only three

applicants have been admitted to membership since 1985 and these

three arc (were) the sisters of deceased Chief, Walter Twinn, The

Appeal Commitiec consisted of 21 of the members of Sawridge and

three of these 21 were the Chief, Roland Twinn and Councillors,

Justin Twinn and Winona Twin, who made the original decision
appealed from.

[20] Inthe absence of any other relevant evidence, no inference can be drawn from the limited
number of new memberships that have been granted by Sawridge since 1985, - While the apparent
involvement of the Chief aud two members of the Band Council in the work of the Appea;l
Committee might give rise to an appearance of bias, there is no evidence in the record that would
permit the Court to make a finding one way or the other or to ascertain whethier this issue was

waived by the Applicants” failure to raise a concern at the time.

[21] Indeed, it is surprising that this issue was not fully briefed by the Applicants in their
affidavits or in their written and oral arguments, It is of equal concern that no cross-examinations
were carried out to provide an evidsnﬁary foundation for this allegation of institutional biss, The
issue of institutional bias in the context of small First Nations with numerous family connections is
nuanced and the issue canmot be resolved on the record before me: see Sweetgrass First Nationv
Favel, 2007 FC 271 at para 19, [2007] FC.? no 347, and Lavalee v Louison, [1999] FCIno 1350 at

paras 34-35,91 ACWS (3d) 337.
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[22] The same concern ariges in connection with the allegation of a section 15 Charter breach.
There is nothing in the s;vidénoe o support such a .ﬁn&iﬁg and it was not advanced in any serious
way in the written or oral submissions. The record is completely inadequate to support such a claim
to relief. Thereis also nothing in the record to establish that the Crown was provided with any
notice of what constitutes a;:cnsﬁmtienai challenge to the Indian Act. Accordingly, this claim to

relief cannot be sustained,

[23] For the foregoing reasons these applications arc dismissed with costs payable to the

Respondent.

(o] -
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THIS COURT’S JUDGMENT is that these applications are dismissed with costs payable

to the Respondent.

"R.L. Barnes"
Judge
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SUBJECT /OBJET :

T-922-12 and T-923-12 ~ Certificates of Assessment (1 for each file). Originals will be sent via registered
mail to the attention of Ellery Jamison at Parjee McLaws LLP

This Is Exhibit * Lf " referred to in the
Affidawtaf

Loland '{E\%m%’?

Sworn be) re me this .. wressns BY

X, "éﬁf— w,«;&.aﬁ{@

of.

A Notary A Commissioner for Oaths

&ﬁ’fé"?—[ﬁﬁ.’ﬁ "ERGUNEY Q.C.
SARRISTER & SOLICITOR

N.B.: If you do not receive all pages being transmitred, please call the sender at the abave telephone number, / Si vous
D& recevez pas toutes Ios pages transmisey, pritre de communiquer svee Pexpéditeur au numdro de téléphone ci-baut.
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18/22/2014 ©2:44 5196753391 PAGE ©5/87
Federal Court Cour fédérale
_ Date: 20141022
; Docket; T-923-12
BETWEEN:
MAURICE FELIX STONEY
. Applicant
. , and
- SAWRIDGE FIRST NATION
. | Respondent

CERTIFICATE OF ASSESSMENT

UPON the Reasons for Judgment and Judgment delivered by the Court on May 15, 2013,

dismissing the Application for Judicial Review with costs payable to the Respondent;

AND UPON the filing of the Bill of Costs;

AND UPON the Directions issued and served upon the parties on July 29, 2014,
informing the parties that the assessment of costs would proceed in wmmg and of the deadline 1o

file representations;

AND UPON CONSIDERING the Affidavit of Disbursements of C. Candice

Cherkowski sworn June 13, 2014;
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Page: 2

AND UPON CONSIDERING that, no other representations were received by the

Registry of the Court, nor were any request to extend the time to file submissions;

AND UPON CONSIDERING the decision in Dahl v Canada, 2007 FC 192, in which it
is stated at paragraph 2:
Effestive%y, the absence of any relevant representations by the
Plaintiff, which could assist me in identifying issues and making a
decision, leaves the bill of costs unopposed. My view, often
expressed in comparable circumstances, is that the Federal Courts
Rules do not contemplate a litigant benefiting by an assessment
officer stepping away from a position of neutrality to act as the -
litigant's advocate in challenging given items in a bill of costs.
However, the assessment officer cannot certify unlawful items, i.e.
those outside the authority of the judgment and the Tariff.
AND UPON HAVING CONSIDERED the above referenced comments and the lack of
challenge by the opposing party, I have reviewed the file and the materials submitted to ensure
that the assessable services are claimed within the authority of the Tariff B of the Federal Courts

Rules;

AND UPON HAVING CONCLUDED that the assessable services claimed under Tariff

B of the Federal Courts Rules are reaseﬁabie;

AND UPON HAVING CONCLUDED that the disbursements claimed were all
necessary charges for the conduct of this matter and that the amounts claimed are reasonable and

necessary;
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Page: 3
1 HEREBY CERTIFY that the Bill of Costs presented by the Respondent is assessed
R and allowed at $2,995.65.

“Johanne Parent”
Assessment Officer

CERTIFIED AT TORONTO, ONTARIO, this 22* day of October, 2014,

AR

1 HEREBY GH 3 {he abova document [z 3 us thpy of
the origipEl ssusdedlel/ Bed nthe Courton b

ceyol W22 ap
h , Daled his gwﬁf}ﬁ P)Z 27 o,
| FAD

Fiissary &kf‘; ﬁfi :
REGISTRY OFFIGER
ACGENT DU GREFFE
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Doris/™ McKenna

From: Doris M. McKenna

Sent: ' * Thursday, October 23, 2014 8:48 AM

To: ‘pkennedy@davis.ca'

Subject: Aline Elizabeth {(McGillivray) Huzar and June Martha (McGillivray) Kolosky v, Sawridge First

Nation; Action Number: T-922-12; Maurice Felix Stoney v. Sawridge First Nation; Action
Number: T-923-12; (Qur File: 64203-8/EHM)
Attachments; 0064203-000008_5614.20141023_07524683071.PDF

This message is sent on behalf of Ellery Jamison. Please direct any response you may have to Ms. Jamison
directly at (??8’0_) 423-8536 or gjamison@parlee.com. Thank you.

Please see attached correspondence from Ms. Jamison dated October 22, 2014. Should you have any difficulty with the
attachment, please immediately advise.

Doris M. McKenna | Legal Assistant

CLE R
¥ N’i}x

*

: ‘ 1500 Manulife Place, 10180-101 Street Edmonton, AB T5J 4K1
Wl PARLEE MCLAWSY " Direct 780.4238500 | Fax: 780,423 2670 | Email: mckendo@parlee.com

R ]

LEGAL NOTICE: The information contained in this email {including any alfachments) is: (a) confidential, proprietary end subject to copyright, ang
may be subject to solicitor/chient privifege. all such nghts being reserved.and not waived, and (B} infended only for the use of the named recipient(s),
ifyou have received this communication in grror, please natify us immediately by relii eméjl ortelephone and delete all coples of the ofiginal
message. if yoware not an infended recipient, you are advised thal copying. forwarding or other distribution of this email is prohibited. Thank you
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AR "PARLEE MCLAWS ™

BARRISTERS. & SOLICITORS | PATENT & TRADE-MARK AGENTS

y 4aKTING 7,25.

&

October 22, 2014 ELLERY JAMISON
DIRECT DIAL: (780)423-8536
DIRECT FAX: (780} 423-287(}
EMAIL: ejamison@parlee.com
GUR FILE #: 64203-8/EHM

SENT VIA EMAIL: pkennedy@davis.ca

Davis LLP

1201 Scotia Tower 2, Scotia Place
10060 - Jasper Avenue
Edmonton, AB T5J 4E5

Attention: Ms. Priscilla Kennedy
Dear Madam:
Re:  Aline Elizabeth (McGillivray) Huzar and June Martha (McGillivray) Kolosky v.

Sawridge First Nation
Action Number: T-922-12

Maurice Felix Stoney v. Sawridge First Nation
Action Number: T-923-12

Further to the Assessment Officer’s issuance of the Certificate of Costs in respect of the above noted
matters, please advise as to when we can expect to receive payment of our Bills of Costs from your
client. We note that the Assessment Officer allowed costs at $2,995.65 for each action.

T look forward to hearing from you at your earliest convenience.

Yours truly,

PARLEE McLAWS LLP

" ELLERY JAMISON

ELJ/dmm

1500 Manulife Place + 10180-101 Street. » Edmonton, AB T5) 4K1

Tel: 780.423,8500. Fax: 780,423.2870 {E6718572.D0CK; 1}

EDMONTON | WWW.PARLEECOM | CALGARY
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kA PARLEE MCLAWS

BARRISTERS & SOUCITORS | PATENT & TRADE-MARK AGERTS

1500 Manulife Place

10180-101 Street ;
Edmonton, AB T5J 4K1 , F aX

Tel 780.423.8500 Fax: 780.423.2870

WWW PARLEE.COM
TO:

NAME COMPANY FAXNUMBER Your FILE
Priscilla Kennedy Davis LLP : 780 702-4383

FROM: |

NAME PHONE NUMBER DATE OUR FILE
Ellery Jamison (780) 423-8536 January 8, 2015 64203-8/EHM

If aii}gage{s} are not received or transmission problems occur, call
Karen at 780-423-8517

RE: Huzar et al v. Sawridge First Nation (File No. T-922-12) and Stoney v.
Sawridge First Nation (File No, T-923-12)
COMMENTS:

Please see the attached. Original to remain on file.
Thank you.

{E6772320.D0CX; 1)This message is intended only for the use of the individual or entity to which #t is addressed and contains information that is
privileged, confidential and exempt from disclosure. I the reader of this message Is not the inlended recipient or an employee or agent responsible for
delivering the message to the intended recipient, you are hereby notified that any dissemination, distribution, or capying of this communication is sirictly
prohibited. If you have received this communication i error, please notify uy immediately by teléphone and tetumn the original message 10 us by mail,
Thank you. )
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T PARLEE McLAWS v

BARRISTERS & SOLICITORS | PATENT & TRADE-MARK AGENTS

H
£
&%muc ’?6’

&

ELLERY JAMISON
DIRECT DIAL: (780)423-8536
January 8, 2015 DIRECT FAX: (780) 423-2870
’ EMAIL: cjamison@parlee.com
OUR FILE #: 64203-8/EHM

SENT VIA FACSIMILE

Davis LLP

1201 Scotia Tower 2, Scotia Place
10060 - Jasper Avenue
Edmeonton, AB  TS5J 4ES

Attention: Ms. Priscilla Kennédy

Dear Madam:

Re: Aline Elizabeth (McGillivray) Huzar and June Martha (McGillivray) Kolosky v.
Sawridge First Nation
Action Number: T-922-12

Maurice Felix Stoney v. Sawridge First Nation
Action Number: T-923-12

Further to our previous correspondence respecting costs payable by your client in respect of the
above-noted matter, we note that the costs award given by the Assessment Officer remains
outstanding.

We write to demand payment of the costs award in the amount of $2,995.65 in Action No. T-922-12
and the amount of $2,995.65 in Action No. T-923-12 within one month of the date of this letter,
failing which we will seek instructions from our clients to pursue other judgment enforcement
measures against your client. We have enclosed copies of the Assessment Officer's Certificate of
Assessment for your reference.

We look forward to hearing from you at your earliest convenience,

Yours truly,

LERY JAMISON

ELJkp
Enclosures

1500 Manulife Place « 10180101 Strest « Bdmonton, AR T8 4Ki .
Tel: T80,423.4500 Fax: 760.423.2876 {E6772113.DOCX; 1}

EDMONTON | WWWPARBEECOM | CALOARY
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EXHIBIT 5
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Canadian § Commissian
human rights canadienne des
commission ! droits de la personne

Depuly Chiel Commissioner
Vigeprésident

PROTECTED B

Chief Roland Twinn

Chief of Sawridge First Nation
PO Box 326

Slave Lake Alberta TOG 2A0

Dear Chief Twinn:

R246
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ot g X seed

APR 29 231’5"

I am writing to inform you of the decision taken by the Canadian Human Rights Commission in
the complaint (20140008) of Maurice Stoney against Sawridge First Nation.

Before rendering the decision, the Commission reviewed the report disclosed to you previously
and any submission(s) filed in response to the report. After examining this information, the
Commiission decided, pursuant to paragraph 41(1)(d) of the Canadian Human Rights Act, not to

deal with the complaint.

The decision of the Commission is atfached.

Accordingly, the file on this matter has now been closed.

If you have any questions please do not hesitate to contact Allan Carter, Commission Meeting
Unit, at (613) 943-9530 or by email: allan.carter@chre-cedp.ge.ca.

This is Exhibt 5> * reterred to in the
fidavit of

) A
&land T "vm
'Swom before. me this .
%fm. '*’/‘EADQEJ.

A Notary Pubiic, A Cammsaoner for Oaths
in ana for the Province of Alberta

MICHAEL R. McKINNEY Q.C.
BARRISTER & SOLICITOR

344 Slater Streel / 344 fue Siale:

Ottawa ON Canada K14 1E1 C
www.chre-cedp.ge.ca ana.

5*5

S ——

ey
{
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" Foryour information, either party to a complaint can ask the Federal Court to review a
Commission’s decision under subsection 18.1(1) of the Federal Courts Act. The application
to the Court must normally be filed within 30 days of receipt of the Commission’s decision.
Also, please note that the Court has found that the Commission cannot be & respondent in a
judicial review of its own decision. Please refer to Rule 303(1) of the Federal Courts Rules,
which indicates that an applicant shall name as a respondent every person directly affected
by the order sought in the application, other than the tribunal whose decision is under review.
To enquire about the procedures; please contact the Federal Court office in Ottawa at

(613) 992-4238 or visit the website at www.fet-cf.gc.ca.

Yours sincerely

David Langtrs
- Encl.

c.c.: Mr. Edward H. Molstad, Q.C.
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Commission
canadienne dey
vs commission drgits de la personne
Record of Decision under Sections 40/41 PROTECTED

Complaint Information.

File Number(s): 20140008 -

Date of Complaintis): January 31, 2014
Complainant(s): Matifics Stoney
Respondent(s): Sawridge First Nation

Deciston nnder section 41

The Commiission decided, for the redsons identified below, not o deal with the complaint: under
paragraph 41(1)(d) of the Canadian Human Rights det.

The Commission further decided that a decision under paragraph 41(1)(e)yof the Carudion
Humreirt Rights der 1s therefore unnecessary.

Materin] considered when deeision made.

The following documents were reviewed;

»  Cowmplaint form dated January 31, 2014

» Section 40/41 report dated January 21,2015

¥ Complainant’s submission-dated February 6, 2013
> Respondent’s submission dated March 23, 2015

} easons Sfor des.mmz

"The Commission adopts the following conclusion set out in the Section 40741 Report:

The complainant has beew a party 1o-two different proceedings before the Federal Court with
respect [0 the malters raised in this: camp]am{ an-action against the respondent which was:
struck by the Federal Cowrt of Appeal in 2000 and an application for judicial review which was
s uﬂmcd in May 2013, The essence of the complaint, i.e., the respondent's denial of the
complainant's membership in the bind, was-central 1o both proceedings. The complaimarnt
clearly raised discrimination in his application for Judicial review when he alleged that the
decision violated the Charter; however, he did not provide adequate evidence for the Federal
Conrt to-overturn the decision of the rmpoﬁdent The Supreme Court in Figlicla lield thar himan
rights commissions must respect the finality-of decisions made by other administrative-decision-
makers with concurrent jurisdiction to apply human rights legistation when the issues rajsed in
both processes are the sanie. In this-instance, the other decision-makers are Judges af the
Federal Court-and the Federal Cowrt of Appeal and could have clearly considered the human
rights allegations raised. Therefore, it would nol be unfair for the Commission o decide not (o
deal with this complaint.

Signane

April 15, 2015
Date

R248
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EXHIIBIT 6



COURT OF APPEAL FILE
NUMBER

TRIAL COURT FILE NUMBER
JUDICIAL CENTRE

APPLICANT:
STATUS ON-APPEAL
RESPONDENTS:

STATUS ON APPEAL

RESPONDENT:

STATUS ON APPEAL
INTERESTED PARTY/
RESPONDENT:

STATUS ON APPEAL
DOCUMENT

ADDRESS FOR SERVICE AND
CONTACT INFORMATION OF
PARTY FILING THIS DOCUMENT
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| hereby certify this-te'be a true copy.
/;,7 /f}f,b*@j% py-

g v/

For_ Qg{%ﬂ? Registrar
Courtst Appeal of AlbeFarm 44
{Rule 10.35(1)]

1603-0033AC

1103 14112

EDMONTON

IN THE MATTER OF THE TRUSTEE ACH
RSA 2000, ¢ T-8, AS AMENDED

IN THE MATTER OF THE SAWRIDGE
BAND INTER VIVOS SETTLEMENT
CREATED BY <CHIEF WALTER
PATRICK TWINN, OF THE SAWRIDGE
INDIAN BAND, NO 19 now known as
SAWRIDGE FIRST NATION ON APRIL
15,1985 (the “1985 Sawridge Trust”)

MAURICE STONEY
APPELLANT

ROLAND TWINN, CATHERINE TWINN,
WALTER FELIX TWIN, BERTHA
L’HIRONDELLE, and CLARA MIDBO, as
Trustees for the 1985 Sawridge Trust

RESPONDENTS
PUBLIC TRUSTEE OF ALBERTA
RESPONDENT This Is Exhibit * b " referred 1o in the
gl
| GalAnd Twinn
THE SAWRIDGE FIRST NATIONSWOM BO019 1 1518 x s By Aoy
ofﬁ@{l . A.D.,.Zﬁ@.f 2.
RESPONDENT A Notary Pﬁbf:c, A Commissioner for Oaths
in and for the Province of Alberta

MICHAEL R. McKINNEY Q.C.
BILL OF COSTS OF THE SAWRIDGES /A BT8R & SOLICITOR
FIRST NATION o

PARLEE MCLAWS LLP

Barristers & Solicitors
Patent & Trademark Agents

{ET117144.DOCX; 1}
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1500, 10180-101 Street NW
Edmonten, AB T5J] 4K1

Attention: Edward H. Molstad, Q.C.
Phone; (780} 423-8506

Fax: (780) 423-2870

File No: 64203.7/BHM

BILL OF COSTS OF THE SAWRIDGE FIRST NATION

Fees claimed:

R251

ITEM NO. ITEM AMOUNT
Appearance on contested application before Appeal
2 Court, including brief $750.00
TOTAL §750.00
DISBURSEMENTS & OTHER CHARGES:
DISBURSEMENT & OTHER CHARGES SUMMARY
DISBURSEMENTS, OTHER CHARGES & GST
Disbursements:
Othier Charges: T
Copies (67 pages x 8 copies x 0.15/page e
ples (67 pag p page) 2450
Deliveries
$105.90
Sub-total; .
$5.30
GST:
$111.20
TOTAYL;

{ETHTI44.DOCK; 1}
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GST:
(2)  Amount claimed on fees (5% GST):  $37.50
(6)  Amount claimed on disbursements; $nil
{c) Amount claimed on other charges: $530

TOTAL GST: 542,80

By making the above claim for an additional amount on account of goods and services tax, the party
entitled to the costs award warrants that it is not entitled under the Excise Tex Act {Canada) to a refund o
rebate of any goods and services tax paid.

Total amount claimed:

Fees; $750.00

Disbursements: nil

Other Charges: $105.90

- TOTALGST: . $42.80

TOTAL: $898.70

APPROVED AS BEING THE COSTS APPROVED AS BEING THE COSTS

AWARDED: AWARDED:

DLA PYPER (CﬁNADA) LLP PARLEE MCLAWS LLP

”2/ Lor ; /

Prisctlla Kénnedy Edwsard H. Molstad, Q.C.
Solicitors for the Appellant, Maurice Solicitors for the Sawridge First
Stoney Nation

1 @l@ga Cocﬁmh | cerhiby Lle Lol g amoant Het s bo be {)@ﬁcf
Ry Rppvennd §99¢. 70 |

™ Saw Néénﬁ-_ Firsh MeHon .

Dated: Tuae 14, golb |

Noame oQ Qs:ﬁ}ﬁ»«gn&" otfcer: g‘%n Qc},’\fc‘m

{wgw«}um . @ {:; C’z‘f}w {E?i'im‘nqnac:xn;
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FEDERAL COURT
BETWEEN:

Maurice Felix Stoney

Applicant

~and

Sawridge First Nation

Respondent

i

NOTICE OF APPLICATION

TO THE RESPONDENT: Sawridge First Nation

A PROCEEDING HAS BEEN COMMENCED by the Applicant, Maurice Felix Stoney. The reliel

claims by the Applicant appears on the following page.

THIS APPLICATION will be heard by the Count at a time and place to be fixed by the Judicial
Administrator.  Unless the Court orders otherwise, the place of hearing will be as requested by the

Applicant. The Applicant requests that this Application be heard at Edmonton, Alberta.

IF YOU WISH TO OPPOSE THIS APPLICATION, to receive notice of any step in the Application orto
be served with any documents in the application, you or a solicitor acting for you, must prepare a notice
of appearance in Fonn 305 prescribed by the Federal Courts Rules, and serve it on the Applicant’s
Solicitor, or where the Applicant is self-represented, on the Applicant, WITHIN 10 DAYS afier being

served with this Notice of Application,

R253
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Copies of the Federgl Colrts Rudes, information concerning the lucal offices of the Court and wther

necessary  information inay be obiained on request to the Administrator of this Court at Ottawa

{telephone 613:992-3238) er at any loval otfice,

IF YOU FAIL TQ OPPOSE "THIS APPLICATION, 3UGGMENT MAY BE GIVEN IN YOUR

ABSENCE AND WITHOUT FURTHER NOTICE TO YOU.

May 11,2012, NED BY
) GINALSIG

GR(E}* CHAMPAGNE

A SIGNE L’{}R}GINAL

Registry Officer

ISSUED BY:

Addréss of Local Qffice: Edmonton
Scotia Place Tower |
Suite $30, 10060 Jasper Avenue
Edmonton, AB, TSI 3RS

TO: Sawridge First Nation

FERE&*‘ W&{& L 8Bt Zicument B 2 irse dopy ol

angzn:;f@;&a mﬂ ﬁ e in e Sourf o e
Bt MA&' 11,
7,
il /" r&* // @;

G.C AMPAGNE
REGISTRY OFFICER
AGENT DU GREFFE
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APPLICATION

This {s an Application for Judicial Review pursuant to sectlon 18.1 of the Federal Courts Act,
R.S.C. 1985, ¢. 41 (1* Supp.) as am.,, for judicial review of the Decision dated May 7, 2012, of
Appeal Committee of Sawridge First Nation of the appeal of Maurice Felix Stoney regarding his
mernbership in Sawridge First Natlom, heard together, and denied.

The Applicant, Maurice Felix Stoney makes application for the following relief:

L

‘2. :

3

6.

7.
8.

An Order that the Appeal Committee acted beyond their jurisdiction;

An Order that the Appeal Committee erved in law in their application of the Membership
Rules to the Applicant, in meking their decision dated May 7, 2012; ‘
An Order that the Appeal Committee acted with a reasonable apprehension of bias in
making thelr decision dated May 7, 2012,

An Order quashing the decision of the Appeal Committee on the grounds that it is
contrary to the Charier of Rights and Freedoms, section 15, and contrary to the Indian
Act, as amended by Bill C-31 and Bill C-3, contrary to the Constifution Act, 1982, section
35 and contrary to Treaty No, 8;

An Order quashing the decision of the Appeal Committee on the grounds that the
Membership Rules for the Sawridge First Nation were not spproved by the Minister of
Indian Affairs and Northem Development until September 26, 1985 which is their
effective date and were approved only on the basis that the Membership Rules must
respect and comply with acquired membership as set ouf in Bill C-31 amending the
Indian Act,

An Order quashing the decision of the Appeal Committee on the gmuads that it hmchss
procedural faimess and that it lacks reasons for its decision;

Costs of this proceeding to the Applicant on a solicitor-client basis;

Such further and other orders as this Honourable Court shall deem just and convenient in
the circumstances,

The grounds for this application are:

L

Johnny Stoney, grandfather of the Applicant, was & member of the Alexander Band anéer
Treaty No. 6, who married Henrietta Sinolnir, and became a member of what was known
a3 the Lesser Slave Lake Band with Chief Kinosayco;

Chief Kinosayoo signed Treaty No. 8 in 1899 on behalf of the Lesser Slave Lake Band;

Johnny Btoney possessed Lands on the banks of the Lesser Slave River whete he

operated & stopping place from {895 on. These lands were initially considered to be held
in severalty under Treaty No. 6.

R255



8.

In or about 1912, Johnny Stoney and his family were recognized on the fiest paylist for
the Sawridge Band. e was a member of Sawridge, on the paylist until his death in
1956. in 1920, Johnny Stoney was advised that his lands would be part of the Sawridge
Reserve,

William Stoney, father ol Maurice, was the son of Johnny Stoney, and a member of the
Sawridge Band. William Stoney lived in Slave Lake, The Sawridge Indian Reserve is
located on the northeast boundury of Slave Luke, In 1944, William Stoney and his
family, along with other members of Sawridge Band, were enfranchised because he was
working.

Muaurice Stoney applied to Sawridge in 1985 for recognition of his membership which
was automalic as a result of Bill C-31 on April 17, 1985 to correct the discrimination
under the Indian Aet membership provisions. The Sawridge Membership Rules did not
become elfective until September 26, 1985 and these Rules required recognition of all
acquired rights” members including Maurice;

Sawridge refused 1o review the membership application of Maurice submitted in 1985
until December 7, 2011 when Maurice was advised that the Council of Sawridge First
Nation had denied his application for membership. On Decémber 19, 2011, Maurice
appealed this decision. The Appeal Commitice heard this appeal for Maurice’s
membership on April 21, 2012 and provided their decision on May 7, 2012 upholding the
decision of Chief and Council denying his membership.

Such further and other matters us this Honourable Court shall permit;

This application will be supported by the following materials:

i, The Resolution Adopting Membership Rules dated July 4, 1983;

it Notice from the Minister of Indian Affairs and Northern Development (o
Sawridge Indian Band dated September 26, 1985;

iii. The Decision of the Sawridge First Nation for Maurice Felix Stoney;

iv.  The Membership Application Decision of the Sawridge First Nation for Maurice
Stoney dated December 7, 2011;

v, Appeal of Maurice Stoney dated December 19, 2011;
vi. Such further and other materials as may be fled.

b

R256

——
'



R257

Notice pursuant to Rule 317

The Applicant requests that the Appeal Committee provide all material relevant to his

application on April 21, 2012 including:

{u} All documents related to the membership application of Maurice Stoney and
to the decision of Chief and Council and the Appeal Committee.

May 11,2012,
DAVIS, LLP.

N
Per:

Priscitla Kennedy

DAVIS, LLP.
Barristers and Solicitors
4201 Scotia Tower 2
10060 Jasper Avenue
Edmonton, AB, TSJ 4ES
Teél: (780)429-6830
Fax: {(780) 702-4383



JeeMay- 2002 1D M A Davis LLP - Edmonton 730-478- 1066
Feders! Court Na, 1-923-12
FEDERAL COURT
BETWEEN.

Maurice Felix Stoney
Aosplicant
- and -
Sawridge First Nation
Ressondent

AFFIDAVIT OF MAURICE STONEY

I, MAURICE STONEY, of Slave Lake, Alberta, MAKE OATH AND SAY:

3
i

15

I was born a member of the Sawridge First Nation and as such | have knowledge of the
matters deposed to in this Affidavit unless stated to be made on informasion and bulief, in
which case, [ do verily believe them to be true,

My grandfather, Johnny Stoney (also known as John Stepbens), was 8 member of the
Alexarder Band under Treaty No. 6, who married Henrlena Sinclair, and became a
member of what was known as the Lesser Slave Lake Band with Chief Kinosayco in or
about 1893,

Chief Kinosayoo signed Treaty No. 8 in 1899 on behalf of the Lesser Sleve Lake Band.

Johriny Stoney §635§$$€ff Lands on the banks of the Lesser Slave Rliver where he
aperated a stopping place from 1898 on. These lands were initially < considered to e held
by him in severalty under Treary No. 8 Auached as Exhibit “A™ is the list of
Kinnosayo's Band, Sawridge showing Johnny Stony as number 18 and showiag that
Johnny Stony transferred from Alexander’s Band on September 14, 1910. sk:t,az.?xeé as
Exhibit “B” is a letter dated April 15, 1903 to the Deputy Superintendent Cenersl;
attached as Exhibit “C* is a letter dated April 16, 1903 from Indian Affairs: attarhed as
Exhibit D7 is a letter dated April 17, 1903 from Indian Affairs; attached as Lxhibit
“E™ is a letter dated Decsnber 9, 1911 from the Assistant Indian Agent; attached as
Exhibit *F" is a copy of a letter dated April 18, 1913; attached as Exhibit “G™ is a copy
of 2 letter dated Seprember 23, 1912(7); and as Exhibit “H” is a copy of a letter dated
August 19, 1920

In or about 1912, Johnny Stoney and his family were recognized on the first paylist for
the Sewndge Band. He was a member of Sawridge, on the paylist until his death in
1956, [n 1920, Johnny Steney was advised by Indian Affairs that his lands would be part
of the Sawridge Reserve,

e

f,“h_,
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My father was Wiliiam Stoney, the son of Johnny Stoney, and a member of the Suwridge
Band. William Stoney lived in Slave Lake. The Sawridge Indian Reserve js located on
the northeast boundary of Slave Luke.

7. In 1944, my father William Stoney and sl of his family in¢luding me, along with othex
"~ members of Sawridge Band, were enfranchised because he was working. This meant thet
[ did not have to artend Residential School but [ have been involved with the Swawridge
First Nadon all of my life.

\ ns. The Sasfmdpe Membership Rules did not bccom‘_
& until Scptcmbcr 26, 1985 and these Rules required recognition of all “acquired
rights” members. Attached as Exhibit “I” is a copy of a letier dated September 25, 1985
from the Minigter of [ndian Affairs and Northern Development to Chief Walter Twinn

7. Sawridge refused to review my membership application submitted in 1983 untl
December 7, 2011 when I was advised that the Council of Sawridge First Nation had
denied my apglication for membership. On December 19, 2011, [ appealed this ducision.
The Appeal Commitiee heard this eppeal for ny membership on April 21, 2012 and
provided their decision on May 7, 2012 upholding the decision of Chief and Council
denying my membership. [ filed a judicial review of this appeal decision in the Tederal
Courton May 11, 2012

8. i make this Affidavit in support of my application for judicial review.

SWORN BEFORE ME at the City
i of Slave Lake, in the Province of Alberta,
this 2> day of May, 2012,
Vo /f 2 .
| (e LA

e I o ..w.r...,....._o

]
3
)
)
)
)

Vo e ',“{‘{j - f’ ;( 7o a_‘{’
A COMMISSIONER FOR OATHS IN AND Maurice Stoney’ P,
{ FOR THE PROVINCE OF ALBERTA e
Davis LLP
COLLEEN G. Gaoggiggm 1201 Scotia Tower 2,
i A CCMMISTIONER 7 10060 Jasper Ave
. SOR THE Pi = OF ALGERT,
1 :33 jgji;%igf ;ﬁgﬁ;ﬁg 2? 20 L Edmonton, Alberta TSJ 4ES
' Attention: Priscillz Kennedy
1 Phone: 780-429-6830
Fax: 780-702-4383
File No.; 84021-00001
i
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MEMORANDUM OF FACT AND LAW
FACTS

The Applicant, Maurice Stoney, was born a member of the Sawridge First Nation.
Affidavit of Maurice Stopey. [Tab B]

His grandfather, Johnny Steney (also known as John Stephens), was a member of the
Alexander Band under Treaty No. 6, who married Henrietta Sinclair, a member of what
was then known as the Lesser Slave Lake Band, and became a member the Lesser Slave
Lake Band with Chief Kinosayoo in or about 1895, The list of Kinosayoo's Band,
Sawridge, showing Johnny Stony as number 18 shows that Johnny Stony formally

transferred from Alexander’s Band on September 14, 1910.
Affidavit of Maurice Stoney. [Tab B]

Chief Kinosayoo signed Treaty No. 8 in 1899 on behalf of the Lesser Slave Lake Band,
recognized as a Band for that Treaty signing.
Affidavit of Maurice Stoney. [Tab B]

Johnny Stoney possessed i,»anés on the banks of the Lesser Slave River where he
operated a stopping place from 1895 on. These lands were initially considered to be held

by him in severalty under Treaty No. &,
Affidavit of Maurice Stoney. [Tab B]

In or about 1912, Johnny Stoney and his family were recognized on the first paylist for
the Sawridge Band. He was a member of Sawridge, on the paylist of the Sawridge Band

until his death in 1956.
Affidavit of Maurice Stoney. [Tab B]

In 1920, Johnny Stoney was advised by Indian Affairs that his lands would be partof the

Sawridge Reserve.

T
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Affidavit of Maurice Stoney. [TabB] =~

Maurice’s father was William Stoney, son of Johnny Stoney. William Stoney and his

family lived in Slave Lake on the edge of the Sawridge Indian Reserve.

Affidavit of Maurice Stoney. [Tab B]
In 1944, William Stoney and his family were enfranchised.
Affidavit of Maurice Stoney. [Tab B]

Maurice Stoney applied to Sawridge for recognition of his membership which was

automatic as a result of Bill C-31 on April 17, 1983.
Affidavit of Maurice Stoney. [Tab B]

The Sawridge Membership Rules did not become effective until September 26, 1985 and

these Rules are stated to require recognition of all “acquired rights” members. On

September 26, 1985 the Minister of Indian Affairs and Northern Development wrote to

~ Chief Walter Twinn to advise him of this.

- Affidavit of Maurice Stoney. [Tab B]

Sawridge refused to review the membership applications submitted in the years since
1985 until they *concluded” that they had a ‘completed membership form’ from Maurice
Stoney. Throughout the years since he first approached Sawridge until December 7,
2011, he was advised that Sawridge was not considering membership applications. On
December 7, 2011, he was advised that the Council of Sawridge First Nation had denied

his application for membership.

Affidavit of Maurice Stoney. [Tab B]

Completed Application of Maurice Stoney from Exhibit B to the Affidavit of Roland
Twinn. [Tab C].

Exhibits C, D, G, H, L J, K, L, M, N, O, P, Q, and R to the Affidavit of Roland Twinn.
[Tab C]

On December 19, 2011, he appealed this decision denying his Membership in Sawridge.

R261
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Affidavit of Maurice Stoney. [Tab B]

Exhibit T to Affidavit of Roland Twinn. [Tab C]

The Appeal Committee heard the appeal regarding Maurice’s membership on April 21,
2012 and provided their decision on May 7, 2012 upholding the decision of Chief and
Council denying his membership. The wording used was the same as the wording for
denying his cousins membership, Aline Huzar and June Kolosky T-922-12. A judicial

review of this appeal decision was filed in the Federal Court on May 11, 2012.

Affidavit of Maurice Stoney. [Tab B]

Exhibits W and Y to the Affidavit of Roland Twinn, [Tab C]
Beyond Jurisdiction: Requirements of Section 10(4) and 10(5) of the Indian Act

It is submitted that section 10, subsections 1, 4, 6, and 7 of the Indian Act provide t?;a

basis for determining membership in a band.

(1) A band may assume control of its own membership if it establishes membership rules
for itself in writing in accordance with this section and if, after the band has given
appropriate notice of its intention fo assume control of its own membership, a majority of
the electors of the band gives its consent to the band's control of its own membership,

(4) Membership rules established by a band under this section may not deprive any
person who had the right to have his name entered in the Band List for that band,
immediately prior to the time the rules were established of the right to have his
name so entered by reason only of a situation that existed or an action that was
taken before the rules came into force. :

(6) Where the conditions set ouf in subsection (1) have been met with respect to a band,
the council of the band shall forthwith give notice to the Minister in writing that the band
is assuming control of its own membership and shall provide the Minister with a copy of
this membership rules for the band,

(7) On receipt of a notice from the council of a band under subsection (6), the Minister
shall, if the conditions set out in subsection (1) have been complied with, forthwith

(&) give notice to the band that it has control of its own membership; and

(b) direct the Registrar to provide the band with a copy of the Band List
maintained in the Department.

Indian Aect, S.C. 1985, ¢. 27. [Tab 1]
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On July 9, 1985, Sawridge First Nation submitted membership rules however this did not

- complete the process for acceptance and effectiveness of these membership rules. Two

points are clear from the letter of the Minister of Indian Affairs to Chief Walter Twinn
dated September 26, 1985: first, membership consent did not occur until August 29,
19835, at the earliest, with the decision of the Minister being made as stated in his letter of

September 26, 1985; and second, that these membership rules must “respect acquired

rights” as set out in that letter from the Minister,

Affidavit of Maurice Stoney, Exhibit I. [Tab B]

Accordingly, it is submitied that on April 15, 1985, pursuant to Bill C-31, Maurice was a
person with the right to have his name entered in the Band List under section 6 of the
Indian Act. The passage of time did not remove this right and did not permit Sawridge

Band to refuse to accept this “acquired rights™.

Twinn et al. v. Poitras et al, 2012 FCA 47 [Tab 2]; Leave to Appeal to the Supreme
Court of Canada dismissed July 19, 2012, Supreme Court of Canada Bulletin of
Proceedings July 20, 2012, #34760. [Tab 3]

In 2003, Mr. Justice Hugessen granted a mandatory injunction to Bertha L Hirondelle
and 11 other women whose membership in Sawridge had been denied prior to passage of
Bill C-31. He found that the Sawridge had refused membership to Bertha L Hirondelle
and the other 11, on the grounds that they were not resident on Reserve or had not
demonstrated a significant commitment to the Band and submit to interviews by the
Band. He found that these provisions violated the requirement for automatic membership

provided by Bill C-31. Sawridge argued that these women had not applied for

membership by completing the 43 page application form but Mr. Justice Hugessen held

that this was a “red herring” because the issue was “whether those rules can lawfully be
used to deprive them of rights to which Parliament has declared them to be entitled”.

L Hirondelle v. Canada, 2003 FCT 347, paras. 12, 18, 23-27, 32-34 and 39. [Tab 4};
appeal dismiissed 2004 FCA 16 [Tab 3]

At that time, Sawridge had an action alleging that Bill C-31 was unconstitutional

however that action has now been concluded and Bill C-31 is constitutional,
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fwinn et al. v. Poitras et al,, 2012 FCA 47 [Tab 2]; Leave to Appeal to the Supreme
Court of Canada dismissed July 19, 2012, Supreme Court of Canada Bulletin of
Proceedings July 20, 2012, #34760. [Tab 3].

Here, Sawridge argues as it did before, that “completed” applications were not submitted
until 2011 however it is clear that the Applicant had been seeking to have his name added

throughout the period since 1985 just as Bertha L'Hirondelle and all others had done.

Dwinn et al. v. Poitras et al, supra 2012 FCA 47 [Tab 2]; SCC Proceedings July 20,
2012, #34760. [Tab 3]

L'Hirondelle, supra, paras. 1, 3-5, and 12, [Tab 4]; para. 35 [Tab 5]

Affidavit of Roland Twinn, paras. 3-5. [Tab C]

Finally, it is settled law that the provisions of Bill C-31 recognized membership effective

April 17, 1985 of a number of classes of persons who had been excluded. Maurice was a
member of Sawridge who was disentitled to Indian status from 1943 on because of the
enfranchisement of his family. On April 17, 1985 all of these enfranchised persons were
entitled to have their names added to the Band list. Sawridge had no ability to exclude
their names from mambem}}"ip when they formulated their membership rules in July,

August and September, 1985.

Sawridge, supra. para. 1. [Tab 4]
Canada v. Sawridge Band, 2009 FCA 243, paras. 7-10. [Tab 6]

Attorney General of Canada v. Larkman, 2012 FCA 204, paras. 2, 10-14. [Tab 7]

Contrary to the Charter of Rights, Section 15 and to Section 35 of the Constitution
Act, 1982,

Sawridge has disputed the ability of enfranchised members to be Band members since the
passage of Bill C-31 based on the argument that it had a right under section 35 of the
Constitution Aet, 1982, to determine who was a member of the Band, The matter of Bill
C-31 has been argued in the Courtts for a very lengthy period of time and was
conclusively dismissed, Constitutional arguments based on section 35 and treaty rights

can no longer be argued.
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Sawridge Band v. The Queen, 2008 FC 322 [Tab 3_}; aff’d 2009 FCA 123 [Tab 9]; leave
to appeal to the Supreme Court of Cmgda dismissed December 10, 2009 [Tab 10].

In any event, it is clear that Johnny Stoney, the grandfather of Maurice, was accepted by
Lesser Slave Lake Band based on the membership of his wife, Henrietta Sinclair, in or
about 1895 and formally in 1910 by the Sawridge Band. His lands became part of the

Reserve for Sawridge.
Affidavit of Maurice Stoney. [Tab B]

It is submitted that the actions of Sawridge in refusing to acknowledge the membership
of Maurice is contrary to the aboriginal and Treaty rights recognized by section 35 of the

Constitution Act, 1982,

The actions of Sawridge are without an aboriginal and treaty basis and are discriminatory

under section 15 of the Charrer.

A.G. v. Larkman, supra. para, 13. [Tab 7]

Procedural Failrness

The Appeal Committee held that there “are no grounds to set aside the decision of the
Chief and Council”. The decision of the Sawridge Chief and Council refused the
applications of Maurice because he did not have “any specific “right” to have name
entered in the X:Mexﬁbership List” and the Council did not feel that it was “in the best

interests and welfare of the First Nation”,
Affidavit of Roland Twinn, Tabs Sand Y. [Tab C]

As stated above, Maurice is entitled to membership as provided by Bill C-31 prior to the
establishment and recognition of the Sawridge membership provisions and he is and has
been entitled to be a member since April 17, 1985, There are no grounds to deny the

membership of Maurice.
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The Sawridge First Nation Appeal Committee has a duty of procedural fairmness requiring
an unbiased tribunal who must apply the law fairly. An institutional problem will violate

the principles of the rule against bias.

R.v. Lippe, [1991] 25.C.R. 114, pp. 32-38 and 47-52. [Tab 11]

Canadian Pacific Ltd. v. Matsqui Indian Band, {19951 1 S.C.R. 3, paras. 61-85. [Tab 12]
[t is submitted that the total membership of Sawridge First Nation is small being in the
range of 50 members and noted by the Federal Court of Appeal as 44 members. Only
three applicants have been admitted to membership since 1985 and these three are (were)
the sisters of the deceased Chief, Walter Twinn. The Appeal Committee consisted of 21
of the members of Sawridge and three of these 21 were the Chief, Roland Twinn and
Councillors, Justin Twin and Winona Twin, who made the original decision appealed

from.

Sawridge, supra., paras. 10. [Tab 6]

Affidavit of Roland Twinn, Tab Y. [Tab C]
It is submitted that there was institutional bias and this decision must be set aside.
Order Requested, -

[t is respectfully submitted that a Declaration should issue declaring that Maurice Stoney

is a member of Sawridge, with solicitor-client costs.

‘@p & 4 wrl
ALL OF WHICH IS SUBMITTED this I day of keb¥, 2012,

[ S

DAVISLLP. s

&

5’35‘} o
Per: {j !
Priséilla Kennedy
Solicitor for Maurice Stoney

Time: 1.5 hours,
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IN THE MATTER OF THE SAWRIDGE BAND INTER
VIVOS SETTLEMENT CREATED BY CHIEF
WALTER PATRICK TWINN, OF THE SAWRIDGE

INDIAN BAND NO. 19 ON APRIL 15

Sawridge Trust")

APPLICANT

MAURICE STONEY ON HIS OWN BEHALF AND

THAT OF HIS LIVING SISTERS AND BROTHERS

DOCUMENT:

, 1985 (the “1985

WRITTEN ARGUMENT ON THE APPLICATION TO

BE ADDED as a Party or Intervener by Maurice Felix
Stoney and his brothers and sisters
VOLUME ONE

ADDRESS FOR SERVICE AND
CONTACT INFORMATION OF -
PARTY FILING THIS DOCUMENT:

CONTACT INFORMATION OF
ALL OTHER PARTIES:
Sawridge Trustees

And

CAN: 225767401

DLA Piper (Canada) LPP

1201 Scotia 2 Tower

10060 Jasper Avenue NW

Edmonton, AB, T5J 4E5

Altn: Priscilla Kennedy

Tel: 780.429.6830

Fax: 780.702.4383

Email: priscilla.kennedv@dlapiper.com
File: 84021-00001

Reynolds Mirth Richards & Farmer LLP
3200 10180 - 101 Street NW
Edmonton, AB, T5J 3Ws

Attn: Marco Poretti

Tel: 780.425.8510

Fax: 780.425.9510

Dentons Canada LLP

2900 10180 - 101 Street NW
Edmonton, AB, T5J 3W8
Attn: Doris Bonora
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And Catherine Twinn, Trustee

Justice Canada

CAN; 225767401

Public Trustee

-9.

Fax: 780.423.7276

McLennan, Ross LLP

800 12220 Stony Plain Road
Edmonton, AB, TSN 3Y4
Attn: Karen Platten, Q.C.
Tel: 780.482.9200

Fax: 780.482.9100

Hutchison Law

#190 Broadway Business Square
130 Broadway Boulevard
Sherwood Park, AB, T8H 2A3
Attn: Janet Hutchison

Tel: 780.417.7871

Fax: 780.417.7872

Supreme Court Advocacy
340 Gilmour Street #100
Ottawa, ON, K2P OR3

Aftn: Eugene Meehan, Q.C.
Tel: 613.695.8855

Fax: 613.695.8580

Indigenous Affairs and Northern Development
Attn: Linda Maj

300, 10423 - 101 Street NW Epcor Tower
Edmonton, AB, T6H OE7
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WRITTEN ARGUMENT ON APPLICATION TO BE ADDED AS A PARTY OR

INTERVENER

OVERVIEW

Action 1103 14112 was commenced by the Trustees of the 1985 Sawridge Trust seeking
Advice and Directions with respect to the definition of *“Beneficiaries™ contained in the
1985 Sawridge Trust in the Matter of the Sawridge Band Inter Vivos Seftlement Created
by Chief Walter Patrick Twinn, of the Sawridge Indian Band, No. 19, now known as
Sawridge First Nation, on April 15, 1985.

1985 Sawridge Trust v. Alberta (Public Trustee), 2012 ABQB 365, paras. 2, 22. and 29
[Tab 1] . '

An appeal was brought by the Trustees of the 1985 Sawridge Trust to the Alberta Court

of Appeal with, inter alig, Maurice Stoney named as an Interested Party,
1985 Sawridge Trust Civil Notice of Appeal, Appeal No. 1203 0230 AC. [Tab 2]

On August 12, 2016, Maurice Stoney brought an Application for himself and his living
brothers and sisters, to be named as a Party or as an Intervenor on the ground of being
beneficiaries to the 1985 Sawridge Trust, in this Action 1103 14112,

On August 24, 2016 an Order consented to by the Trustees and the Office of the Public
Guardian and Trustee for Alberta, was granted. This Order permiis the 1982 Trust to be
moved into the 1985 Sawridge Trust however this consent Order cannot be used as a
basis to oppose or prevent a beneficiary from seeking an accounting from the 1985 Trust.
Direction was issued for the filing of argument on the issue of whether or not Maurice

Stoney et al. should be granted status as parties or interveners in this Action,

1985 Seowridge Trust Consent Order, August 24, 2016, [Tab 3]

CAN: 225767401
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FACTS

Maurice Stoney and all of his brothers and sisters were bom to parents William and

Margaret Stoney who were both members of the Sawridge Band.
Affidavit of Maurice Stoney, [Tab 4]

Their grandfather, Johnny Stoney was born in January 1872 (aka John Stephens and
Johnny Assiniboitis), and was a member of the Alexander Band under Treaty No. 6. He
married Henrietta (aka Harriett Calder) Sinclair born January 1882 who was a member of
the Lesser Slave Lake Band, and he became a member of the Lesser Slave Lake Band
with Chief Kinosayoo in or about 1895, and Johnny Stony is shown on the list of
Kinnosayo’s Band as number 18. Chief Kinosayoo signed Treary No. 8 in 1899 on
behalf of the Lesser Slave Lake Band which included what became known as the

Sawridge Band.

Affidavit of Maurice Stoney. [Tab 4]

Treaty No. 8, [Tab 5]

Johnny Stoney possessed Lands on the banks of the Lesser Slave River where he
operated a stopping place from 1895 on. These Lands were initially considered to be
held by him in severalty under Treaty No. 8 as shown in letters dated April 6, 1903, April
15, 1903, April 16, 1903, April 17, 1903 December 9, 1911, September 9, 1912, April 18,
1913 and August 19, 1920 to and from Indian Affairs.

Affidavit of Maurice Stoney. [Tab 4]

In or about 1912, Johnny Stoney and his family were recognized on the first pay list for
the Sawridge Band. He was a member of Sawridge, on the pay list until his death in
1956. In 1920, Johnny Stoney was advised by Indian Affairs that his lands would be
taken as part of the Sawridge Reserve, this appears to be contrary to the provisions of
Treaty No. 8, where lands could be held in severalty and were held in severalty by Johnny

Stoney until 1920,

CAN: 225787401
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Affidavit of Maurice Stoney. [Tab 4]

Maurice’s father was William Stoney, and his grandfather was Johnny Stoney. His
mother was also a member of the Sawridge Band. William Stoney lived in Slave Lake,
Alberta on the edge of the Sawridge Indian Reserve. The Sawridge Indian Reserve is

located on the northeast boundary of the Town of Slave Lake, Alberta,
Affidavit of Maurice Stoney. [Tab 4]

In 1944, William Stoney and all of his family, along with other members of Sawridge
Band, were enfranchised because William was working. Enfranchisement removed the
names of persons from the Indian Act, R.S.C, 1927, c. 98, section 114 and treated them as
not being Indians under the Indian Aet. They were not Canadian ‘Citizens’ since
Canadian citizenship did not exist until at the earliest, January 1, 1947 with the first
Canadian Citizenship Act, S.C. 1946 whieﬁ provided Canadian citizenship to British

subjects born in or resident in Canada.

Affidavit of Maurice Stoney. [Tab 4]

Canadian Citizenship Act, 1947, [Tab 6]

William Stoney had 15 children, 10 are still alive today: Billy born in 1940; Maurice
born in 1941, Angeline born in 1944, Linda born in 1948, Bemie bormn in 1952, Betty

Jean born in 1954, Gail born in 1956, Alma and Alva (twins) born in 1958 and Bryan
born in 1959. These are the Applicants in this Application.

Affidavit of Maurice Stoney. [Tab 4]

On April 17, 1982, the Constitution Act, 1982, amended the Constitution, and recognized

and affirmed treaty and aboriginal rights in section 35:

35.(1) The existing aboriginal and treaty rights of the aboriginal peoples of Canada are

hereby recognized and affirmed.

Constitution Act, 1982, section 35. [Tab 7]

CAN: 225787401
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Retroactive to April 17, 1985, Bill C-31 (R.8.C. 1985, ¢. 32 (1* Supp.) amended the
provisions of the /ndian Aer, R.8.C. 1985, 1-5 to bring the Indian Act into line with the
provisions of section 15 of the Charter of Rights and Freedoms, for discrimination by
removing sections 109 to 113 of the Indian Act which had provided for enfranchisement.
[ndian Affairs knew that these provisions were unconstitutional under the Constitution
Act, 1982,

Indian Act, R.S.C. 1970, ¢. I-6, ss. 109-112 and Indian Aet, R.S.C. §93§, ¢. [-5 (showing
sections removed; dn Act to Amend the Indian Act, SC 1985, ¢, 27, section 4 amending
section 6 (1)(c), section 10 (4) and (5), section 11(1)(c) and section 19 repealing sections
109 to 113 fromthe Act. [Tab 8]

Canada brought a motion for a mandatory injunction against Sawridge in 2003 and
obtained a mandatory injunction compelling Sawridge to record the memberships of
persons whose memberships in Sawridge were required by Bill C-31 (“acquired rights™)
effective April 17, 1985 to be included as Sawridge members. Sdwridge assumed control
of its membership at some point in the summer of 1985, having given notice to the
Minister on July 8, 1985, The Minister of Indian Affairs specifically reminded Chief
Walter Twinn of this requirement to record and include all of the persons whose
membership was restored by Bill C-31 on the Band list for Sawridge, in a letter dated
September 26, 1985,

Sewridge Band v. Canada, [2003] 4 FCR 748, paras. 31-40. [Tab 9]

Sawridge Band v. Canada, 2004 FCA 16, paras. 28-35, 51-52, 56. [Tab 10]

Maurice Stoney’s membership in Sawridge was properly recorded on the Sawridge Band
List when he was born in 1941, It was removed when his family was enfranchised but
Sawridge has refused to comply with Bill C-31 and with the Mandamus Order of the
Federal Court in 2003, confirmed on appeal, to restore Maurice and his brothers and
sisters as members of Sawridge. Nevertheless, under this Federal Court Order of
Mandamus still in effect today, Maurice Stoney and all of his living brothers and sisters

are members of Sawridge Band.

Affidavit of Maurice Stoney, Exhibit I, pp. 34-3. [Tab 4]

CAN: 22578740.1
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20,

1985 SAWRIDGE TRUST

Maurice Stoney and his brothers and sisters are all members of the Sawridge Band such

that they are within the terms of “beneficiary” in the 1985 Sawridge Trust.
Affidavit of Paul Bujold filed September 6, 2011, Exhibit “B”, [Tab 11]

The legal issue involved here, of who is or is not a beneficiary, requires a determination
of the fundamental issue of whether all of the parts of the definition of a “beneficiary™
under the 1985 Sawridge Trust are valid or whether words contained in that definition are

void as against public policy.

This is unrelated to the judicial review in the Federal Court in the Stoney decision which
was a review of an administrative process in 2012-3 related to the membership rules put
into place by the Sawridge First Nation after they assumed confrol of their membership at

some point after July 8, 1985.

| As the Federal Court of Appeal in Januvary, 2004 held Sawridge cannot enact membership

rules that “operate to deny membership to those individuals who come within paragraph
11 (1) (¢). ... That distinction is not permitied by the Act”. Further, the Order of Mr.
Justice Hugessen, affirmed by the Federal Cowrt of Appeal, appliesto all:

...individuals who acquired the right to be members of the Sawridge Band before it tock

contral of its Band List, with the full rights and privileges enjoyed by all Band members.

Without restricting the generality of the forepoing, this order requires that the following
PEISONS, ...

Sawridge Band (Fed. Ct) supra, para, 26, 29-32. [Tab 9]

Sawridge Band, (Fed. CA) supra, paras. 29-30.[Tab 10]

Stony et al. v. Sawridge First Nation, 2013 FC 509. [Tab 12]

It is submitted that the issue - acquired rights - and the right of unspecified persons
including Maurice Stoney and all of his brothers and sisters to membership in Sawridge

Band on April 17, 1985, was determined by the Federal Court of Appeal in January,
2004.

CAN: 225787401
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The matters addressed in the Stoney judicial review in Federal Court were concerned with

judicial review of a membership application based on membership rules of the Sawridge
First Nation in or about 2012 because Sawridge First Nation had continued to deny

membership to Maurice Stoney, even though the 2003 Federal Court required them to

recognize Maurice Stoney’s membership. Maurice Stoney was not represented during

these years from 2003 until 2012,
The 1985 Sawridge Trust provides:

(&)  “Beneficiaries™ at any particular time shall mean all persons who at that time
qualify as members of the Sawridge Indian Band No. 19 pursuant to the provisions of the
Indian Act R.S.C. 1970, Chapter [-6 as such provisions existed on the 15" day of April,
1982 and, in the event that such provisions are amended after the date of the execution of
this Deed all persons who at such particular time would qualify for membership of the
Sawridge Indian Band No. 19 pursuant to the said provisions as such provisions existed
on the 15" day of April, 1982, and ...for greater certainty, that any person who shall
become enfranchised, ... or in any manner voluntarily cease to be a member of the
Sawridge Indian Band No 19 under the Indian Act R.S.C. 1970, chapter [-6, as amended
from time to time, or any consolidation thereof or successor legislation thereto shall
thereupon cease to be a Beneficiary for all purposes of this Settlement, ...

Affidavit of Paul Bujold, Exhibit “B”. [Tab 11]

Maurice Stoney and his brothers and sisters are persons who became enfranchised in
1944, These stipulations defining beneficiaries under the 1985 Sawridge Trust are
against public policy; Such forms of beneficiary designation which exclude persons
based on certain categories such as women and “enfranchised” Indians used here in the
definition of beneficiary in the April 15, 1985 Sawridge Infer Vivos Trust, are void on the
ground of public policy.

Cangda Trust Co. v. Ontario Human Rights Commission, 1990 CanLII 6849, pp. 8-10,
17-20, 40-50. [Tab 13]

Fox v. Fox Estate ef al., 1996 CanL1l 779, pp. 9-11. [Tab 14]

McCorkill v. Sireed, 2014 NBQB 148, paras. 59-89. [Tab 15]

Royal Trust Corporation of Canada v. The University of Western Ontario et al., 2016
ONSC 1143. [Tab 16]

Unlike some other types of trusts, the courts will interpret this type of trust which is for

the benefit of a community, in a fashion that will permit it to continue,

CAN: 225787401
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Re Fitzpatrick, 1984 CanLIl 3086, paras. 18-21. [Tab 17]
Re Forbes Estate, 2003 NBQB 430, paras. 28-48, [Tab 18]

The definition of beneficiary in the 1985 Sawridge Trust is also unconstitutional in 1985
since it seeks to retroactively apply the Indian Act as it stood two days before the
Constitution Act, 1982 came into force. Once an event oceurs after April 17, 1982, the
Constitution Act, 1952 applies with the only legal method of it not applying provided by
section 33 of the Constitution Act, 1982. Section 33 only provides this power to not have
a law apply to Parliament or to a legislature and such a provision may only have effect
for five years. It is submiited that it is unconstitutional for Sawridge, in the 1985
Sawridge T Tust to apply provisions of the Indian Act, 1970, which are no longer in force,
to the definition of a beneficiary of the 1985 Sawridge Trust, in order to exclude persons
whose Treaty rights were recognized and affirmed on April 17, 1982 and whose

memberships in Sawridge were effective on April 17, 1983,

Further Sawridge Band does not possess the constitutional authority stated to rest only
with Parliament or the legislature in any province, to create an exception to the

application of the Charter of Rights and Freedoms, as provided by section 33.
Constitution Act, 1982, [Tab 7]

It is submitted that as of April 17, 1982, the Indian Act and each First Nation under the
Indian Aet, including Sawridge Band, was constitutionally required to comply with the
treaty and aboriginal rights of aboriginal peoples recorded or entitled to be recorded as
members. Maurice Stoney and others were members of the Sawridge Band, all under
Treaty No. 8, who were taken off the membership list of the Sawridge Band for various
reasons under provisions of the Indian Act, which were recognized as unconstitutional
and corrected by Bill C-31.

Affidavit of Maurice Stoney, [Tab 4]

The Constitution Act, 1982, section 35 required recognition of all treaty rights. Maurice
Stoney and his brothers and sisters were and are all adherents to Treaty No. & resulting in

them being required to be recognized as members of Sawridge Band effect on April 17,

CAN: 225767401
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1982 with the Constitution Act, 1982 and under the Federal Court 2003 Mandamus Order

so that they are all “beneficiaries” under the 1985 Sawridge Trust.

Questions arise as whether or not the 1985 Sawridge Trust was actually signed on April
15, 1985 since the number on the first page is handwritten while the remainder of the
document is typed with no signature bearing the date of when it was signed. Thisis a

matter which the court may need to determine.

ORDER REQUESTED

It is respectfully submitted that an Order naming Maurice Stoney and his brothers and
sisters as beneficiaries of the 1985 Sawridge Trust and listing them as parties or

alternatively as Interveners in this Action, should be granted with costs.

As the Court previously held at paragraphs 35 and 37 of its June 12, 2012 judgment:

-..As a general principle, a trust should pay for legal costs to clarify the construction or
administration of that trust: Deans v. Thachuk, 2005 ABCA 368 at paras. 42-43, 261
D.L.R. (4™ 300, leave denied [2005] S.C.C.A. No. 555. ...

Aline Huzar, June Kolosky, and Matrice Stoney agree with the Public Trustee and
observe that trusts have provided the funds for litigation representation in aboriginal
disputes: Horse Lake First Nation v. Horseman, 2003 ABQB 114, 337 A.R. 22;
Blueberry Interim Trust (Re), 2012 BCSC 254.

Sawridge 1985 Trust, supra, paras, 35 and 37. [Tab 1]

This is an aboriginal trust dispute such that the legal costs of Maurice Stoney and his

brothers and sisters should be paid by the 1985 Sawridge Trust.

ALL OF WHICH IS RESPECTFULLY SUBMITTED THIS 27th day of September, 2016.

DLA Piper (Canada) LLP.
4;‘jx‘i
Per; a B
Priscilla Kennedy
Solicitor for Maurice Stoney and
his brothers and sisters

CAN; 22576740.1
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WRITTEN RESPONSE ARGUMENT ON APPLICATION OF SAWRIDGE FIRST
NATION TO BE ADDED AS AN INTERVENER IN THE 1985 SAWRIDGE TRUST

. OVERVIEW

1. Retroactive to April 17, 1985, Bill C-31 (R.S.C. 1985, c. 32 (1* Supp.) amended the
provisions of the /ndian Act, R.S.C. 1985, I-5 to bring the Indian Act into line with the
provisions of section 15 of the Charter of Rights and Freedoms, by removing sections
109 to 113 of the Indian Act which had provided for enfranchisement of Indians. Indian
Affairs knew that these provisions of the Indian Act were unconstitutional under the

Constitution Act, 1982,

Indian Aet, R.S.C. 1970, ¢. 1-6, ss. 1, 5, 11, 12, 109-110 and /ndian Act, R.S.C. 1985, ¢. I-
5 (showing sections removed; An Act 1o Amend the Indian Act, SC 1985, ¢. 27, section 4
amending section 6 (1)(c), section 10 (4) and (5), section 11(1)(c) and section 19
repealing sections 109 to 113 from the Act. [Tab 1]

281

Canada brought a motion for a mandatory injunction against Sawridge First Nation in
2003 and obtained a mandatory injunction compelling Sawridge First Nation to record
the memberships of persons whose memberships in Sawridge were required by Bill C-31
(“acquired rights”) effective April 17, 1985 to be included as Sawridge First Nation
members. Sawridge First Nation has not fully complied with this Mandatory Injunction

to this day.

Sawridge Band v. Canada, [2003] 4 FCR 748, paras. 31-40. [Tab 2]
Sawridge Band v. Canada, 2004 FCA 16, paras. 28-35, 51-52, 56, [Tab 3]

3. Sawridge First Nation assumed control of its mémbership at some point in the summer of
1985 several months after April 17, 1985, having given notice to the Minister ol Indian
Affairs on July 8, 1985. The Minister of Indian Affairs specifically reminded Chief
Walter Twinn, Sawridge First Nation, of this requirement to record and include all of the
persons whose membership was restored by Bill C-31 on the Band list for Sawridge First
Nation, in a letter dated September 26, 1985. These decisions were noted at paragraph 9

of this Court’s 2012 decision:

CAN; 228348451
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In 1985 the Sawridge Band also took on the administration of its membership list. It then
attempted (unsuccessfully) to deny membership to Indian women who married non-
aboriginal persons: Sawridge Band v. Canada, 2009 FCA 123, 391 N.R. 378, leave
denied [2009] S.C.C.A. No. 248, At least 11 women were ordered to be added as
members of the Band as a consequence of this litigation:  Sawridge Band v. Canada,
2003 FCT 347, [2003] 4 F.C. 748, affirmed 2004 FCA 16, [2004] 3 F.C.R. 274. Other
litigation continues to the present in relation to disputed Band memberships: Poiiras v.
Sawridge Band, 2012 FCA 47, 428 N.R. 282, leave sought [2012] 8.C.C.A. No. 152.

1985 Sawridge Trust v. Alberta (Public Trustee), 2012 ABQB 365. [Tab 4]

Maurice Stoney and his brothers and sisters are persons whose membership in the
Sawridge Band was restored by Bill C-31 effective April 17, 1985.

QB Action 1103 14112 was commenced by the Trustees of the 1985 Sawridge Trust
seeking Advice and Directions with respect to the definition of “Beneficiaries™ contained
in the 1985 Sawridge Trust in the Matter of the Sawridge Band Inter Vivos Settlement
Created by Chief Walter Patrick Twinn, of the Sawridge Indian Band, No. 19. Maurice
Stoney was previously listed as a party in this action.

1985 Sawridge Trust v. Alberta (Public Trustee), 2012 ABQB 365, paras. 2, 22, and 29
[Tab 4]

An appeal was brought by the Trustees of the 1985 Sawridge Trust to the Alberta Court

of Appeal with, infer alia, Maurice Stoney named as an Interested Party.
19853 Sawridge Trust Civil Notice of Appeal, Appeal No. 1203 0230 AC. [Tab 5]

On August 12, 2016, Maurice Stoney brought an Application for himself and his living
brothers and sisters, to be named as a Party or as an Intervenor on the ground of being

beneficiaries to the 1985 Sawriiigi: Trust, in this Action 1103 14112,

On August 24, 2016 an Order consented to by the Trustees and the Office of the Public
Guardian and Trustee for Alberta, was granted. This Order permits the 1982 Trust to be
moved into the 1985 Sawridge Trust however this Consent Order cannot be used as a
basis to oppose or prevent a beneficiary from seeking an accounting from the 1985 Trust.
Direction was issued for the filing of argument on the issue of whether or not Maurice

Stoney et al. should be granted status as parties or inferveners in this Action.

CARN: 22834845.4
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Consent Order August 24, 2016, [Tab 6]
i1, FACTS

9. Sawridge First Nation brings an application to be made an Intervener to the 1985
Sawridge Trust. They have explicitly argued that they are not a party to the 1985
Sawridge Trust before the Court and this Court has found that they are not a party and are
“distinct and separate™ from the Sawridge Trustees. However there are only 41 persons
in the Sawridge First Nation and from these 41 persons, the 5 Trustees of the 1985
Sawridge Trust have been chosen. The Trustees, although “distinct and separate” consist
of 5 of fhesa 41 persons including the Chief of the Sawridge First Nation,

1985 Sawridge Trust v. Alberta (Public Trustee), 2015 ABQB 799, paras. 8, 15 to 20.
[Tab 7] '

10.  Maurice Stoney and all of his brothers and sisters were born to parents William and

| Margaret Stoney who were both members of the Sawridge Band. Maurice and his
brother (no longer living) were both listed on the pay list for the Sawridge Band prior fo

being removed on their father's enfranchisement,
Affidavit of Maurice Stoney. [Tab 8]

1. Their grandfather, Johnny Stoney was born in January 1872 (aka John Stephens and
Johmy A&Siﬁib@itﬁé}, and was 2 member of the Alexander Band under Treaty No. 6. He
married Henrietta (aka Harriett Calder) Sinclair bomn January 1882 who was a member of
the Lesser Slave Lake Band, and he became a member of the Lesser Slave Lake Band
with Chief Kinosayoo in or about 1895, and Johnny Stony is shown on the list of
Kinnosayo’s Band as number 18. Chief Kinosayoo signed Treary No. 8 in 1899 on
behalf of the Lesser Slave Lake Band which included what became known as the

Sawridge Band.

Affidavit of Maurice Stoney, [Tab 8]

Treaty No. 8. [Tab 9]

CAN: 228346451
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Johnny Stoney possessed Lands on the banks of the Lesser Slave River where he
operated a stopping place from 1895 on. These Lands were initially considered to be
held by him in severalty under Treary No. 8 as shown in letters dated April 6, 1903, April
15; 1903, April 16, 1903, April 17, 1903 December 9, 1911, September 9, 1912, April 18,
1913 and August 19, 1920 to and from Indian Affairs.

Affidavit of Maurice Stoney. [Tab 8]

In or about 1912, Johnny Stoney and his family, including William Stoney, his son, were
recognized on the first pay list for the Sawridge Band. He was a member of Sawridge
Band, on the pay list until his death in 1956, In 1920, Johnny Stoney was advised by
Indian Affairs that his lands would be taken as part of the Sawridge Reserve, this appears
to be contrary to the provisions of Treaty No. 8, where lands could be held in severalty

and were held in severalty by Johnny Stoney until 1920,
Affidavit of Maurice Stoney. [Tab 8]

Maurice’s mother was also a member of the Sawridge Band. William Stoney lived in
Slave Lake, Alberta on the edge of the Sawridge Indian Reserve. The Sawridge Indian

Reserve is located on the northeast boundary of the Town of Slave Lake, Alberta.
Affidavit of Maurice Stoney. [Tab 8]

In 1944, William Stoney and all of his family, along with other members of Sawridge
Band, were enfranchised because William was working, Enfranchisement removed the
names of pe%sons from the Indian Act, R.S.C. 1927, c. 98, section 114 and treated them as
not being Indians under the Indian Act. They were not Canadian ‘Citizens’ since
Canadian citizenship did not exist until at the earliest, January 1, 1947 with the first
Canadian Citizenship Act, S.C. 1946 which provided Canadian citizenship to British

subjects born in or resident in Canada.

Affidavit of Maurice Stoney, [Tab 8]

William Stoney had 15 children, 10 are still alive today: Billy born in 1940; Maurice

born in 1941, Angeline born in 1944, Linda born in 1948, Bernie born in 1952, Betty

CAN: 22834645.1
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Jean born in 1954, Gail born in 1956, Alma and Alva (twins) born in 1958 and Bryan
born in 1959, Each of these children were or would have been on the pay list but for
enlranchisement.  These are the Respondents to this Application by the Sawridge First

Nation to be an intervener,

Affidavit of Maurice Stoney. [Tab 8]

17. On April 17, 1982, the Constitution Act, 1982, amended the Constitution, and recognized

and affirmed treaty and aboriginal rights in section 35:

35(1) The existing aboriginal and treaty rights of the aboriginal peoples of Canada are
hereby recognized and affirmed.

Constitution Act, 1982, section 35. [Tab 10)

18, Retroactive to April 17, 1985, Bill C-31 (R.S.C. 1985, ¢. 32 (1 Supp.) amended the
provisions of the Indian Act, R.S.C. 1985, I-5 to bring the Indian Act into line with the
provisions of section 15 of the Charter of Rights and Freedoms, for discrimination by
removing sections 109 to 113 of the /ndian Act which had provided for enfranchisement.
Indian Alfairs knew before 1985 that these provisions were unconstitutional under the

Constitution Aet, 1982.

Indian Aet, R.8.C. 1970, ¢. 1-6, ss. 109-112 and Iadiun Act, R.S.C. 1985, ¢. I-5 (showing.
sections removed; An Act to Amend the Indian Act, SC 1985, c. 27, section 4 amending
section 6 (1)(c), section 10 (4) and (5), section 11(1)(c) and section 19 repealing sections
109 to 113 from the Act. [Tab 1]

19.  Canada brought a motion for a mandatory injunction against Sawridge in 2003 and

obtained a mandatory injunction compelling Sawridge Band to record the memberships

of persons whose memberships in Sawridge Band were required by Bill C-31 (“acquired
rights”) effective April 17, 1985 to be included as Sawridge Band members. Sawridge
First Nation assumed control of its membership at some point in the summer of 1985,
having given notice to the Minister on July 8, 1985. The Minister of Indian Affairs
specifically reminded Chief Walter Twinn of this requirement to record and include all of
the persons whose membership was restored by Bill C-31 on the Band list for Sawridge,

in a letter dated September 26, 1985,

CAN: 228346481
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Sawridge Band v. Canada, [2003] 4 FCR 748, paras. 31-40. [Tab 3]
Sawridge Band v. Canada, 2004 FCA 16, paras, 28-35, 51-52, 56, [Tab 4]

As the Federal Court of Appeal in January, 2004 held Sawridge First Nation cannot enact
membership rules that “operate to deny membership to those individuals who come
within paragraph 11 (1) (¢). ... That distinction is not permitted by the Act”, Further, the
Order of Mr. Justice Hugessen, affirmed by the Federal Court of Appeal, applies to alk:
...individuals who acquired the i ght to be members of the Sawridge Band before it took
control of its Band List, with the full rights and privileges enjoyed by all Band members.

Without restricting the generality of the foregoing, this order requires that the following
PErSons, ...

Maurice Stoney’s membership in Sawridge was properly recorded on the Sawridge Band
List when he was born in 1941, It was removed when his family was enfranchised but
Sawridge Band has refused to comply with Bill C-31 and Sawridge First Nation has
refused to comply with the Mandamus Order of the Federal Court in 2003, confirmed on
appeal, to restore Maurice and his brothers and sisters as members of Sawridge.
Nevertheless, under this Federal Court Order of Mandamus still in effect today, Maurice
Stoney and all of his living brothers and sisters are members of Sawridge Band so that

they are beneficiaries of the 1985 Sawridge Trust.
Affidavit of Maurice Stoney, Exhibit I, pp. 34-5. [Tab §]
SHOULD SAWRIDGE FIRST NATION BE AN INTERVENER

Sawridge First Nation has consistently argued that they are not a party to the 1985

Sawridge Trust.

1985 Sawridge Trust, supra, paras 15-20. [Tab 7]

Sawridge now argues that they should be permitted to intervene.
Rule 2.10 provides:

On application, a court may grant status to a person to intervene in an action subject to
any terms and conditions and with the rights and privileges specified by the Court.

CAN: 228348484
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Interpretation of Rule 2.10 often starts with the decision of the Alberta Court of Appeal in

Pedersen v. Alberta where the factors for granting intervener status are set out:

... The case authorities on granting leave have considered the following questions as
factors in detérmining whether to grant intervener status:

1. Will the intervener be directly affected by the appeal;

2, Is the presence of the intervener necessary for the court to properly decide the
matier;

3. Might the intervener’s interest in the proceedings not be fully protected by the
parties; ' o ;

4, Will the intervener’s submission be useful and different or bring particular
expertise to the subject matter of the appeal;

3. Will the intervention unduly delay the proceedings;

6, Will there possibly be prejudice to the parties if intervention is granted;

7. Will intervention widen the /is between the parties; and

8. Will the intervention transform the court into a political arena?

Pederson v. Alberta, 2008 ABCA 192, paras. 3-4. [ Tab 11]

Leave may be granted using a more lenient standard in cases that involve constitutional
issues however this is not such a matter. This case is concerned with who are and who

are not beneficiaries to the 1985 Sawridge Trust.
Pedersen, supra, para. 4. [Tab 11]
In Pedersen, leave to intervene was denied on the basis that:

...it could not be said that the proposed intervener was going to contribute usefully to the

appeal by providing “fresh information or a fresh perspective on an important

constitutional or public law issue”,
R v. J LA, 2009 ABCA 324, para. 16. [Tab 12]

Chief Justice Wittmann followed Papaschase Indian Band v. Canada (Attorney General)

which Sawridge First Nation relies on in their Application, in R v. Hirsekorn, following.

the two step approach where the court must consider the subject matter prior to

considering whether the proposed intervenor has a direct inferest in the matter.

R.v. Hirsekorn, 2011 ABQB 156, paras. 12-15. [Tab 13]

CAN: 228346451
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Intervener status is discretionary and should be exercised sparingly. This requires that
the interest to be provided by an intervener, should provide a fresh or different
perspective or special expertise. Traditionally, private rights must be at stake to be

permitted to intervene however there are no private rights at issue here.
Rov. S.C A, 2013 ABCA 80, paras. 7-9. [Tab 14]

It is submitted that Sawridge First Nation does not provide any [resh or different
perspective than the Trustees of the 1985 Sawridge Trust. These Trustees include the
Chief of Sawridge First Nation and the 1985 Sawridge Trustees are already represented
by at least three law firms: Roland Twinn, Chief of the Sawridge First Nation and
Trustee of the 1985 Sawridge Trust; Walter Twin, Bertha L'Hirondelle and Clara Midbo,
Trustees of the 1985 Sawridge Trust, all represented by Doris Bonora of Dentons and
Marco Poretti of Reynolds Mirth; and Catherine Twinn is represented by Karen Platten,
Q.C. of MecLellan Ross.

Canada Aboriginal Affairs and Northern Development Canada. Governance of Sawridge
First Nation. List of Chief and Council [Tab 15}

The issue of who was part of the Sawridge Band is a matter within the jurisdiction of
Canada as determined by the Federal Court in 2003 when the mandatory injunction was
granted and this mandatory injunction was upheld by the Federal Court of Appeal.
Canada is the responsible party for membership in the Sawridge Band prior to the
approval by the Minister of the status to control membership that he granted to Sawridge
First Nation when they received his approval at some point between July 8, 1985 and the
end of September, 1985, At the end of September, 1983, the Minister of Indian A ffairs

advised Sawridge First Nation that they must comply with the provisions of Bill C-31.

They continue 31 years later to not comply.

Sawridge First Nation has a long history of applications against every effort of Bill C-31
acquired rights members to be properly dealt with. In 2009 in Sawridge Band v. Canada,

the Federal Court of Appeal dismissed the appeal brought by Sawridge and stated:

The dismissal of the action was the end of the retrial of an action commenced on January
15, 1986. The appellants were seeking an order declaring that certain amendments to the

CAN: 228348451
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Indian Act, R.S.C. 1985, ¢. I-5, breached the appellants® rights under section 35 of the
Constitution Act, 1982, The statulory amendments compelled the appellants, against their
wishes. (o0 add certain individuals to the list of band members. The appellants argue that
the legislation is an invalid attempt to ciepmfe them of their right to determine the
membership of their own bands.

The first trial began in September 1993 and ended with a dismissal of the action on July
6, 1995 (Sawridge Band v. Canada (T.D.), [1996] 1 F.C. 3). That decision was set aside
by this Court on the basis of a reasonable apprehension of bias (Sewridge Band v.
Canada (C.A.), [1997] 3 F.C, 580, application for leave to appeal dismissed December 1,
1997). A new trial was ordered. It began in January of 2007, after almost 10 years of
procedural disputes and delays.

The action was dismissed again because, on January 7, 2008, the appellants informed
Justice Russell that they would not be calling further evidence. ... The action was
formally dismissed on March 7, 2008.

Sawridge Band v. Canada, 2009 FCA 123, paras. 3-5. [Tab 16]

33.  Sawridge First Nation has consistently failed to comply with the orders of the Federal
Court since Mr. Justice Hugessen granted the Mandatory Injunction against them in 2003

and it was upheld by the Federal Court of Appeal in 2004,

Sawridge Band v. Canada, [2003] 4 FCR 748, paras. 31-40. [Tab 3]

Sawridge Band v. Canada, 2004 FCA 16, paras. 28-35, 51-52, 56. [Tab 4]

153
:L‘....

In 1989, an action was commenced by Elizabeth Bernadette Poitras to be recognized as a
member of Sawridge First Nation pursuant to the provisions of Bill C-31 (and consistent
with the Mandamus given in 2003 and upheld in 2004) and these proceedings still
continue after 24 years. In 2013, the Federal Court concluded that the constitutional
issues were determined by the Sawridge Band action described above. In 2003, Mr.,
Justice Hugessen had issued the mandatory injunction against Sawridge and this was
affirmed by the Federal Court of Appeal. This did not, however, stop Sawridge First
Nation from denying Elizabeth Poitras’ membership although Sawridge First Nation has

no legal ability or constitutional right to do so.

(9% ]
Loy

In 2010, Mr. Justice Hugessen ordered that “the issue of Ms. Poitras’ membership in the
band is now moot” because Sawridge had lost its lawsuit to have the provisions of Bill C-

31 declared to be unconstitutional. Sawridge First Nation appealed this Order and the

CAN: 22834645.1
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Federal Court of Appeal dismissed the appeal. Sawridge First Nation still today
continues with its actions denying membership to Elizabeth Poitras, who is one of the
persons covered by the 2003 Mandatory Injunction although a 3 day mediation
conference is scheduled to commence on January 17, 2017 in the Federal Court to resolve

the issues of damages.

Walter Patrick Twinn ef al. v. Elizabeth Bernadette Poitras, 2012 FCA 47, [Tab 17]

Elizabeth Bernadette Poitras v. Walter Patrick Twinn et al, 2013 FC 910, paras. 1-19.

[Tab 18]

Recorded entries for Federal Court Action No. T-2655-89. [Tab 19]

Like Elizabeth Poitras, Maurice Stoney and his brothers and sisters have faced a tortuous
long process with no success in persuading Sawridge First Nation to abide by the
Mandatory Injunction issued by the Federal Court, confirmed by the Federal Court of
Appeal and as stated by the Case Management J‘udge Aalto, at paragraph 29, “[n]ot to put

too fine a tautological point on it - moot is moot is moot is moot”,
Elizabeth Bernadette Poitras, supra. para. 29, [Tab 18]

The desperation of trying to resolve this matter before they die, has led Maurice Stoney to
try to persuade Sawridge First Nation to accept him as a member under their scheme
created after the summer of 1985, even though this scheme does not apply to him and he
and his brothers and sisters are already members of Sawridge Band as required by Bill C-
31. In 2011 he applied under the Sawridge First Nation membership rules and was

refused, as have all but 2 applicants, one who is the sister of Walter Twinn,

Stoney v. Sawridge First Nation, 2013 FC 509. [Tab 20]

The first Federal Court proceeding referred to by the Sawridge First Nation was an action
brought by Aline Huzar which was struck on procedural grounds not substantive grounds.
It related to a claim of the children and grandchildren of women who were excluded on

marriage from Sawridge. The primary ground argued by the Plaintiffs in that proceeding

~was discrimination under the Charter related to these children and grandchildren.
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Maurice Stoney and his brothers and sisters® claim is different than this because they are

members of Sawridge Band.
Huzar v. Canada, [2000] FCJ 873, paras. 1-3, [Applicant Sawridge First Nation Tab 1]

Maurice Stoney and his brothers and sisters are not re-litigating anything, The
Mandatory Injunction of the Federal Court from 2003 affirmed by the Federal Court of
Appeal in 2004 applies to them. A previous decision from 2000 by the Federal Court or
Federal Court of Appeal (although on a procedural matter) is ‘overruled’ by the decision

on the Mandatory Injunction granted in 2003 and confirmed on appeal in 2004.

Maurice was registered as a member of Sawridge Band when he was bom and until 1944.
Bill C-31 placed him back on the Sawridge Band list on April 17, 1985. Since 2003, this

Mandatory Injunction has been re-litigated by Sawridge First Nation over and over again

and they continue to fail to comply with it. Desperation of Maurice Stoney as his
brothers and sisters, all members of Sawridge Band since April 17, 1985, die, does not

equate to abuse of process.

Abuse of process applies to the actions of the Sawridge First Nation in the Federal Court
and now in this Court where they have strongly argued that they are not a party to this
proceeding but expect to now be an “intervener” because they allege that they have a
clear direct interest. Canada is the party who has a ‘clear direct interest’ in the persons
who were recognized as members of Sawridge Band on April 17, 1985, Sawridge First
Nation does not. Sawridge First Nation has no control over its members prior to the date
it removed itself from the provisions of membership in the Indian Act in the summer of
1985.

Sawridge First Nation blazingly argues that its ability to have the issue “adjudicated in
the proper forum™ is breached by dealing with Maurice Stoney’s application for himself
and his brothers and sisters yet they have breached a Mandatory Injunction granted by the
Federal Court in 2003, confirmed by the Federal Court of Appeal in 2004 and reiterated

continuously since that date by the Federal Court including Prothonotary Aalto who
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noted in 2013 in Poitras v. Twinn, at paragraph 29 “Not to put too fine a tautological

point on it - moot is moot is moot is moot™.

Sawridge First Nation is plainly in breach of the Federal Court Orders but it’s perspective

is not unique.

Sawridge First Nation does not have a direct and fresh perspective to offer in this

application and they should not be granted intervener status,

SAWRIDGE  FIRST NATIONS’ IMPROPER  APPLICATION TO
STRIKE/DISMISS

Until Sawridge First N‘aﬁ@ns’i application to be added as an Intervener in this proceeding
is granted, Sawridge First Nation’s application to dismiss Maurice Stoney and his
brothers and sisters application is improper and not permitted by the Order of August 24,
2016. Nor is it consistent with the judgment of this Court in December 2015 where
Sawridge First Nation plainly argued that it was not a party and was only present because
of the application under Rule 5.13 for questioning. Sawridge First Nation has no right to

be submitting anything on this question.

As the Court of Appeal stated in Piikani Nation v. Kostic, “the parties to a lawsuit control
how if runs, and non-parties can fake no steps whatever in it, without permission of the
court, obtained after notice to all the parties”, Here the permission of the Court only
allows an application by Sawridge First Nation to be added as an intervener to this

application on the 1985 Sawridge Trust.
19835 Sawridge Trust, supra, paras. 15-20. [Tab 7]
Pitkani Nation v. Kostic,2015 ABCA 60, para. 1. [Tab 21]

Sce also Kohler v. Apotex Inc., 2015 ABQB 610, para. 7. [Tab 22]

Submission of argument by Sawridge First Nation, from paragraphs 50 to 73 should be

struek.
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[n the alternative, as Mr. Justice Slatter stated in Reece v. Edmonton (City), that abuse of
process may be used to control misuses of the judicial system. Sawridge First Nation's

actions are a misuse of the judicial system,
Reece v. Edmonton (City), 2011 ABCA 238, paras. 16-20. [Tab 23]

As the decision of Case Management Judge Aalto in Poitras v. Tvwinn, at paragraph 29
“Not to put too fine a tautological point on it - moot is moot is moot is moot”. But
Sawridge First Nation does not give up, even afier 13 years, but instead alleges that
matters prior to its independent right to determine membership, (that are governed
entirely by Bill C-31) make the application by Maurice Stoney and his brothers and
sisters, an abuse of process, Sawridge First Nation openly applies to this Court for re-
litigation of a settled issue - settled by the Federal Court, numerous times over the years

without Sawridge First Nation ever complying with the Federal Courts’ rulings.

The question determined by prior proceedings which have involved Maurice Stoney are
matters under the membership provisions of the Sawridge First Nation only applicable to
matters alter the summer of 1983, and with no application to events arising because of
Bill C-31 on April 17, 1985. These are matters which are entirely the responsibility of

Canada not Sawridge First Nation.

Issue Estoppel is a doctrine of public policy which Mr. Justice Binnie noted in Danyluk v.
Ainsworth Technologies Inc., prevents re-litigation by the same parties. Sawridge First
Nation, as noted above, continues even here, to re-litigate the question of membership for
persons who are members because of Bill C-31 which corrected unconstitutional matters
as of April 17, 1985, prior to the Sawridge First Nation having any jurisdiction to address

these membership issues.

Sawridge Band is not Sawridge First Nation for the purpose of this question and this
proceeding. The key date here is April 17, 1985 but for Sawridge First Nation the first
date that they can have anything to say about is in the summer of 1985. Canada is the

only entity that may speak to this issue.
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Danyluk v. dinsworth Technologies Inc., [2001] 2 SCR 460, paras. 18-25, 59-60, 62-64.
[Sawridge First Nation Brief Tab 14)

53. It is submitted that the issue - acquired rights - and the right of unspecified persons
including Maurice Stoney and all of his brothers and sisters to membership in Sawridge
Band on April 17, 1985, was already determined by the Federal Court of Appeal in
January, 2004. Maurice Stoney and his brothers and sisters are beneficiaries under the
1985 Sawridge Trust. The Sawridge First Nation does not have a direct interest such that

it can be granted status as an intervener.
V. ORDER REQUESTED

54, It is respectfully submitted that the application by Sawridge First Nation to be granted

intervener status should be dismissed with costs.

55. It is submitted that the improper application of Sawridge First Nation, with no standing
whatsoever, to strike the application by Maurice Stoney and his brothers and sisters,

should be struck with increased costs.

ALL OF WHICH IS RESPECTFULLY SUBMITTED THIS 27th day of October, 2016.

DLA Piper (Canada) LLP.
e
Per: s

Priscilla Kennedy
Solicitor for Maurice Stoney and
his brothers and sisters
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COURT FILE NO.: 1103 14112 ,
COURT * COURT OF QUEEN'S BENCH OF ALBERTA
JUDICIAL CENTRE: EDMONTON

IN THE MATTER OF THE TRUSTEE ACT, RSA
2000, ¢. T-8, as am.

IN THE MATTER OF THE SAWRIDGE BAND INTER
VIVOS SETTLEMENT CREATED BY CHIEF
WALTER PATRICK TWINN, OF THE SAWRIDGE
INDIAN BAND NO. 19 ON APRIL 15, 1985 (ihe “1985

Sawridge Trust”)
APPLICANT MAURICE STONEY ON HIS OWN BEHALF AND
THAT OF HIS LIVING SISTERS AND BROTHERS
DOCUMENT: WRITTEN RESPONSE ARGUMENT OF MAURICE

STONEY AND SIBLINGS ON SUBMISSIONS OF
1985 SAWRIDGE TRUSTEES: ROLAND TWINN,
WALTER FELIX TWIN, BERTHA L'HIRONDELLE

AND CLARA MIDBO
ADDRESS FOR SERVICE AND DLA Piper (Canada) LPP
CONTACT INFORMATION OF 1201 Scotia 2 Tower

PARTY FILING THIS DOCUMENT: 10060 Jasper Avenue NW
Edmonton, AB, T5J 4E5
Attn: Priscilla Kennedy
Tel: 780.429.6830
Fax: ?8{3 ?82 @383

File: 8«*@{32? s&am

CONTACT INFORMATION OF Reynolds Mirth Richards & Farmer LLP
ALL OTHER PARTIES: 3200 10180 - 101 Strest NW
Sawridge Trustees Edmonton, AB, T5J 3W8
Reland Twinn, Walter Atin: Marco Poretti
Felix Twin, Bertha Tel: 780.425.9510
L'Hirondelle & Clara Fax: 780.425.9510
Midbo

And Dentons Canada LLP
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And Catherine Twinn, Trustee

Public Trustee

Justice Canada

Applicant for Intervener Status
Sawridge First Nation
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2900 10180 - 101 Street NW

Edmonton, AB, T5J 3W8
Attn: Doris Bonora
Tel: 780.423.7100
Fax: 780.423.7276

MclLennan, Ross LLP

600 12220 Stony Plain Road
Edmonton, AB, T5N 3Y4
Atin: Karen Platten, Q.C.
Tel: 780.482.9200

Fax: 780.482.8100

Hutchison Law

#190 Broadway Business Square
130 Broadway Boulevard
Sherwood Park, AB, T8H 2A3
Attn: Janet Hutchison

Tel: 780.417.7871

Fax: 780.417.7872

Supreme Court Advocacy
340 Gilmour Street #100
Ottawa, ON, K2P OR3

Atin: Eugene Meehan, Q.C.
Tel: 613.695.8855

Fax: 613.695.8580

Indigenous Affairs and Northern Development
Attn: Linda Maj

300, 10423 - 101 Street NW Epcor Tower
Edmonton, AB, T5H OE7

Parlee McLaws LLP
1700 Enbridge Centre
10175 - 101 Street NW
Edmonton, AB, T5J OH3

Attn: Edward Molstad, Q.C.

Tel: 780.423.8500
Fax: 780.423.2870
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WRITTEN RESPONSE ARGUMENT OF MAURICE STONEY AND SIBLINGS ON
SUBMISSIONS OF 1985 SAWRIDGE TRUSTEES: ROLAND TWINN, WALTER
- FELIX TWIN, BERTHA L'HIRONDELLE AND CLARA MIDBO

L Retroactive to April 17, 1985, Bill C-31 (R.S.C. 1985, ¢. 32 (1™ Supp.) amended the
provisions of the Indian Act, R.S.C. 1985, I-5 by removing the enfranchisement
provisions returning all enfranchised Indians back on the pay lists of the Bands where

they should have been throughout all of the years.

Indian Act, RS.C. 1970, c. 1-6, ss. 1, 5, 11, 12, 109-1 10 and /ndian Act, R.S.C. 1985, ¢. I- '
5 (showing sections removed; An Act 10 Amend the Indian Act, SC 1985, ¢. 27, section 4
amending section 6 (1)(c), section 10 (4) and (5), section 11(1)(c) and section 19
repealing sections 109 to 113 from the Act. [Tab 1 of Written Argument Responding to
Sawridge First Nation]

2. Sawridge First Nation has repeatedly refused to comply with the Jaw, with Mandamus
Orders of the Federal Courts and continues today to refuse to comply. The 1985
Sawridge Trustees now adopt this position of the Sawridge First Nation as well in its
Written Argument which is in contempt of the law and Orders of the Federal Court and
Federal Court of &pp@%ﬁi Like Elizabeth Poitras, Maurice Stoney and his brothers and
sisters have faced a tortuous long process with no success in persuading Sawridge Band
or Sawridge First Nation, and now it appears the 1985 Sawridge Trustees, to abide by the
Mandatory Injunction issued by the Federal Court, confirmed by the Federal Court of
Appeal and as stated by the Case Management Judge Aalto in 2012, at paragraph 29,
“[n]ot to put too fine a tautological point on it [this issue]- moot is moot is moot is moot™.
Sawridge Band v. Canada, [2003] 4 FCR 748, paras, 31-40, [Tab 2 of Written Argument
Responding to Sawridge First Nation Application]

Sawridge Band v. Canada, 2004 FCA 16, paras. 28-35, 51-52, 56. [Tab 3 of Wriiten
Argument Responding to Sawridge First Nation Application]

;&szer Patrick Twinn et al. v. Elizabeth Bernadeite Poitras, 2012 FCA 47, para. 29. [Tab
17 of Written Argument Responding to Sawridge First Nation Application]

Elizabeth Bernadette Poitras v. Walter Patrick Twinn et al., 2013 FC 910, paras. 1-19.
[Tab 17 of Written Argument Responding to Sawridge First Nation Application]
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3. The 1985 Sawridge Trust is prior to Sawridge First Nation having any control or say over 6
its membership. The definition of beneficiaries in this 1985 Sawridge Trust does not fall {
within the jurisdietion or legal ability of Sawridge First Nation or cven the 1985 -
Sawridge Trustees to say anything about the membership of the Sawridge Band. This {
was entirely determined by Indian Affairs Canada and Bill C-31. Maurice Stoney and his
brothers and sisters are not raising the issue of “membership™ as such - their memberships [
were restored by Bill C-31 and this legal issue determined entirely by Bill C-31. B
4. Contrary to the assertion at paragraph 22, there is no prejudice to the {985 Sawridge \
Trustees in this proceeding. Maurice Stoney was listed as a party in Action 1103 14112 [
until 2015 so that the only Order that appeared 1o remove him was the December, 2015 L
Order of this Court. An appeal was brought with a decision issued by Mr. Justice Watson [
on February 26, 2016 that the 1985 Sawridge Trustees participated in. Maurice Stoney .
filed his affidavit for himself and his brothers and sisters to be added as beneficiaries in r
May, 2016 following this decision of the Alberta Court of Appeal. Ms. Bonora's
statement at paragraph 22 of the Wnitten Submissions of the Trustees that there is ,
, _ )
“serious prejudice to the Trustees” is false and contrary to what she told Mr. Justice L
Watson is the Court of Appeal. Mr. Justice Watson noted at paragraph 19: .
|
Ms. Bonora quite faitly points out that Mr. Stoney’s position as to whether or not he “
should be considered to be entitled to be a beneficiary in the trust has not arisen yet
before Mr, Justice Thomas. That is going to be decided at some future date whether or
not the appeal goes ahead from Mr. Justice Thomas and whether or not Mr. Justice
Thomas’s judgment in this particular regard, is upheld or in some way dealt with by the
Court of Appeal.
Stoney v. 1985 Sawridge Trust, 2016 ABCA 51, para. 19. [Tab 1]
5. Rules 2.10 and 3.75 ave fully addressed in the Response of Maurice Stoney et al. {o the L

Application of Sawridge First Nation to be added as an Intervener, paragraphs 24-44.
Rather than reprinting them here, refcrence is made to that Written Brief filed on October
27,2016,

;;;;;

6. Maurice Stoney has paid the costs owed to 1985 Sawridge Trustees in this matter in two
parts with the last payment on November 14, 2016. Maurice Stoney and his brothers and

sisters are all elderly and have limited funds. No lack of respect for Orders of costs has
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been displayed. The issue of costs where beneficiaries seek to be able to speak to issues
related to determination of the terms of a trust when the Trustees are seeking Advice and
Directions before the Court, is a matter where the beneficiaries are entitled to have their

costs paid by the trust.
Twinn v. Twinn, 2016 ABQB 553, para. 67. [Tab 2]

1985 Sawridge Trust v. Alberta (Public Trustee), 2012 ABQB 365, paras. 35-37. [Tab 4

- of Written Argument Responding to Sawridge First Nation Application]

On the issue of questioning Maurice Stoney, who is elderly in his seventies and did not
receive much education, where he refused or failed to address the questions asked
involved legal issues on which Maurice Stoney became confused and disturbed. In the
context of the examination the question at Tab 8 of the Trustees Brief referring to
Maurice Stoney’s statement “All of our applications for membership in Sawridge were
ignored” is plainly defined by the words in his Affidavit, in the preceding paragraph 11
where he refers to applications by himself, Aline Huzar and June Kolowsky. The
Trustees are well aware of this from the Appeal to Sawridge First Nation and then
judicial review in the Federal Court proceedings [relied on in paragraphs 27 to 29 of the
1985 Sawridge Trustees Brief]. He then answered to the best of his ability to recall,
questions about applications by his brothers and sisters, Reliance now on this point is a

further effort by the Sawridge Trustees to belittle Maurice Stoney.

The Affidavit of Maurice Stoney contains the records of Canada. These records are
indisputable including showing that he and his family were recorded as members of
Sawridge Band. Contrary to the assertion of the 1985 Sawridge Trustees, these are not
“loosely and liberally” provided by Maurice Stoney. They are the public records of
Canada from Public Archives that show his membership. They cannot be discounted or

ignored.
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9. There has been no delay, no abuse of process or mischaracterization of evidence by
- Maurice Storiey. The Trustees are not entitled to costs at all for this application in the

- determination of beneficiaries in the 1985 Sawridge Trust.

ALL OF WHICH IS RESPECTFULLY SUBMITTED THIS 15™ DAY OF NOVEMBER,
2016.

DLA Piper (Canada) LLP

Priscilla Kennedy

Solicitor for Maurice Stoney and his
brothers and sisters

Per:
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